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CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held October 10,
2016, beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte,
Texas, for the purpose of considering the following agenda items. All agenda items are subject to

INVOCATION - The invocation will be given by Thomas Park, Fairmont Park Church - Broadway.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Mike Clausen.

PUBLIC COMMENTS (Limited to five minutes per person.)

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will beenacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

Consider approval or other action regarding minutes of the meeting held on September 26,
2016 - P. Fogarty

Consider approval or other action regarding change in City Council meeting dates for the
months of November and December due to holiday schedule - P. Fogarty

Consider approval or other action regarding an Ordinance vacating, abandoning and closing
the east/west alley in Block 185, Town of La Porte - T. Leach

Consider approval or other action authorizing the City Manager to sign an agreement for
participation in the Regional DWI Task Force - K. Adcox

Consider approval or other action regarding a Resolution authorizing the City Manager to sign
grant award for Speed and Intersection Traffic Control (STEP) Grant - K. Adcox

Consider approval or other action approving purchase of Equipment & Vehicles using the
Houston Galveston Area Council and Texas Local Government Cooperative Purchasing
methods for the Fiscal Year 2016-2017 Vehicle Replacement Program - S. Valiante

action.

1. CALL TO ORDER

2.

3.

4.

5.
(a)
(b)
(c)
(d)
(e)
(f)

6.

PUBLIC HEARINGS AND ASSOCIATED ORDINANCES

(a)

Public hearing to receive comments regarding recommendation by the Planning and Zoning
Commission to approve a Special Conditional Use Permit (SCUP) for the construction of a
secondary dwelling unit for property located at 2711 Crescent Drive, La Porte; consider
approval or other action regarding an Ordinance to approve SCUP #16-91000003, to allow
development of one (1) secondary dwelling unit for property located at 2711 Crescent Drive,
La Porte - R. Cramer



10.

1.

12.

AUTHORIZATIONS

(a) Consider approval or other action authorizing the Mayor to execute a Local Government Code
Chapter 380 Agreement between the City of La Porte and Ybarra Restaurants, Inc., for waiver
of payment of fees for closure of street right-of-way in connection with the construction of a
new El Toro Restaurant - T. Leach

(b) Consider approval or other action regarding an Ordinance vacating, abandoning, and closing a
portion of the North 25th Street right-of-way - T. Leach

DISCUSSION AND POSSIBLE ACTION

(a) Discussion and possible action regarding a matrix for Request for Proposals for collection
services of delinquent ad valorem taxes - M. Dolby

REPORTS
(a) Receive presentation for Procurement Methods - C. Daeumer

ADMINISTRATIVE REPORTS
. City Council Meeting, Monday, October 24, 2016

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of
communitymembers, city employees, and upcoming events; inquiry of staff regarding specific factual
information or existing policies. Councilmembers Clausen, J. Martin, K. Martin, Kaminski, Zemanek,
Leonard, Engelken, Earp and Mayor Rigby

ADJOURN

The City Council reserves the right to meet in closed session on any agenda item should the
needarise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas
Government Code (the Texas open meetings laws).

In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodationsfor persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.

CERTIFICATION

| certify that a copy of the October 10, 2016 , agenda of items to be considered by the City Council was posted on the City
Hall bulletin board on October 4, 2016.
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Council Agenda Iltem
October 10, 2016

CALL TO ORDER

INVOCATION - The invocation will be given by Thomas Park, Fairmont Park Church - Broadway.
PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Mike Clausen.

PUBLIC COMMENTS (Limited to five minutes per person.)
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Council Agenda Item
October 10, 2016

CONSENT AGENDA (Al consent agenda items are considered routine by City Council and will beenacted by

one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(@)

(b)

(c)

(d)

(e)

)

Consider approval or other action regarding minutes of the meeting held on September 26,
2016 - P. Fogarty

Consider approval or other action regarding change in City Council meeting dates for the
months of November and December due to holiday schedule - P. Fogarty

Consider approval or other action regarding an Ordinance vacating, abandoning and closing
the east/west alley in Block 185, Town of La Porte - T. Leach

Consider approval or other action authorizing the City Manager to sign an agreement for
participation in the Regional DWI Task Force - K. Adcox

Consider approval or other action regarding a Resolution authorizing the City Manager to sign
grant award for Speed and Intersection Traffic Control (STEP) Grant - K. Adcox

Consider approval or other action approving purchase of Equipment & Vehicles using the

Houston Galveston Area Council and Texas Local Government Cooperative Purchasing
methods for the Fiscal Year 2016-2017 Vehicle Replacement Program - S. Valiante
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF LA PORTE
SEPTEMBER 26, 2016

The City Council of the City of La Porte met in a regular meeting on Monday, September 26, 2016, at the
City Hall Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m. to consider the
following items of business:

1.

Mayor Rigby called the meeting to order at 6:00 p.m. Members of Council present:
Councilmembers Engelken, Earp, J. Martin, K. Martin, Zemanek, Clausen, Leonard, and Kaminski.
Also present were City Secretary Patrice Fogarty, City Manager Corby Alexander, and Assistant
City Attorney Clark Askins.

INVOCATION — The invocation was given by Windell Gill, First Baptist Church.
PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by Councilmember Danny Earp.

PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS (Limited to five minutes per
person.)

€)) Proclamation — Orange and White Day — Mayor Rigby

Mayor Rigby presented a proclamation to many representatives of La Porte Independent School
District in honor of Orange and White Day.

PUBLIC COMMENTS (Limited to five minutes per person.)

Chuck Rosa, 812 S. Virginia St., addressed Council regarding the structure of the court system in
the City and stated he believes the municipal court judges should be elected.

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be
enacted by one motion. There will be no separate discussion of these items unless a
Councilmember requests an item be removed and considered separately.)

@) Consider approval or other action regarding minutes of meeting held on September 12,
2016 — P. Fogarty

(b) Consider approval or other action regarding an Ordinance appointing a Presiding Judge and
Alternate Judges for the La Porte Municipal Court of Record in the City of La Porte, Texas —
Mayor Rigby

(c) Consider approval or other authorizing the Mayor to execute an agreement between the La
Porte-Bayshore Chamber of Commerce and the City of La Porte for general promotional,
tourism advertising services and programs — C. Alexander
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(d) Consider approval or other action authorizing the City Manager to execute a Routine Airport
Maintenance Program (RAMP) grant agreement with Texas Department of Transportation
Aviation Division — S. Valiante

(e) Consider approval or other action awarding Bid # 16021 for State Highway Feeder Road
Water Line Project — S. Valiante

()] Consider approval or other action authorizing the Mayor to execute an agreement between
Highway 321 Volunteer Fire Department and the City of La Porte for the transfer of dire
engine scheduled to be rotated out of service — T. Leach

(@) Consider approval or other action regarding an Ordinance amending Chapter 34,
“Environment,” of the Code of Ordinances of the City of La Porte, by amending Article Il “Air
Pollution,” Division 2, “Smoking,” relating to the prohibition of smoking and use of vaping
products in certain public places within the city limits — R. Epting

(h) Consider approval or other action regarding an Ordinance amending Chapter 50 “Parks and
Recreation” of the Code of Ordinances of the City of La Porte by amending regulations
pertaining to use of tobacco and vaping products at City parks — E. Epting

Councilmember Engelken made a motion to approve the Consent Agenda items pursuant to staff
recommendations. Councilmember K. Martin seconded. MOTION PASSED UNANIMOUSLY 9/0.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3647: AN
ORDINANCE APPOINTING A PRESIDING JUDGE AND ALTERNATE JUDGE FOR THE MUNICIPAL COURT OF
RECORD IN THE CITY OF LA PORTE, TEXAS, FOR A TERM OF FOUR YEARS, EFFECTIVE OCTOBER 1, 2016, AND
EXPIRING SEPTEMBER 30, 2020, CONTAINING A SEVERABILITY CLAUSE; CONTAINING A REPEALING CLAUSE;
FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3648. AN
ORDINANCE AMENDING CHAPTER 34 “ENVIRONMENT” OF THE CODE OF ORDINANCES OF THE CITY OF LA
PORT, BY AMENDING ARTICLE Il “AIR POLLUTION,” DIVISION 2. “SMOKING,” RELATING TO THE PROHIBITION OF
SMOKING IN CERTAIN PUBLIC PLACES WITHIN THE CITY LIMITS; PROVIDING A REPEALING CLAUSE;
CONTAINING A SEVERABILITY CLAUSE; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; PROVIDING
THAT ANY PERSON VIOLATING THE TERMS OF THIS ORDINANCE SHALL BE DEEMED GUILTY OF A
MISDEMEANOR AND UPON CONVICTION SHALL BE FINED IN A SUM NOT TO EXCEED TWO THOUSAND
DOLLARS; PROVIDING FOR THE PUBLICATION OF THE CAPTION HEREOF; AND PROVIDING AN EFFECTIVE
DATE HEREOF.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3649. AN
ORDINANCE AMENDING CHAPTER 50 “ PARKS AND RECREATION OF THE CODE OF ORDINANCES OF THE CITY
OF LA PORTE BY AMENDING REGULATIONS PERTAINING TO USE OF TOBACCO AND VAPING PRODUCTS AT
CITY PARKS; PROVIDING A REPEALING CLAUSE; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW,
PROVIDING THAT ANY PERSON VIOLATING THE TERMS OF THIS ORDINANCE SHALL BE DEEMED GUILTY OF A
MISDEMEANOR AND UPON CONVICTION SHALL BE FINED IN A SUM NOT TO EXCEED FIVE HUNDRED
DOLLARS; PROVIDING FOR THE PUBLICATION OF THE CAPTION HEREOF; AND PROVIDING AN EFFECTIVE
DATE HEREOF.

AUTHORIZATIONS/ORDINANCES

@) Consider approval or other action regarding an Ordinance approving and adopting the City
of La Porte Texas’ Fiscal Year 2016-2017 Proposed Budget — M. Dolby (This item was
postponed at the September 12, 2016 City Council Meeting)

Finance Director Michael Dolby presented a summary.

Councilmember Zemanek made a motion to approve an Ordinance approving and adopting the City
of La Porte Texas' Fiscal Year 2016-2017 Proposed Budget with additional changes regarding
fencing. Councilmember J. Martin seconded. MOTION PASSED UNANIMOUSLY 9/0.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3650: AN
ORDINANCE APPROVING AND ADOPTING THE BUDGET FOR THE CITY OF LA PORTE, TEXAS, FOR
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THE PERIOD OF OCTOBER 1, 2016, THROUGH SEPTEMBER 30, 2017; FINDING THAT ALL THINGS
REQUISITE AND NECESSARY HAVE BEEN DONE IN PREPARATION AND PRESENTMENT OF SAID
BUDGET, FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE
DATE HEREOF.

(b) Consider approval or other action regarding a Resolution adopting the 2016 Appraisal Roll
of the Harris County Appraisal District — M. Dolby (This item was postponed at the
September 12, 2016 City Council Meeting)

Finance Director Michael Dolby presented a summary.

Councilmember Engelken made a motion to approve the Resolution adopting the 2016 Appraisal
Roll. Councilmember Clausen seconded. MOTION PASSED UNANIMOUSLY 9/0.

(c) Consider approval or other action regarding an Ordinance establishing the tax rate for the
current tax year (2016) for a total tax rate of $0.71 per hundred dollar valuation — M. Dolby
(This item was postponed at the September 12, 2016 City Council Meeting)

Finance Director Michael Dolby presented a summary.

Councilmember Leonard made a motion to approve an Ordinance establishing the tax rate for the
current tax year (2016) for a total tax rate of $0.71 per hundred dollar valuation. Councilmember
Engelken seconded. MOTION PASSED UNANIMOUSLY 9/0.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3651: AN
ORDINANCE LEVYING TAXES UPON TAXABLE PROPERTY LOCATED WITHIN AND SUBJECT TO
TAXATION IN THE CITY OF LA PORTE, TEXAS; MAKING APPROPRIATIONS FOR SUPPORT,
MAINTENANCE AND IMPROVEMENTS OF THE CITY GOVERNMENT OF SAID CITY OF LA PORTE,
FINDING THAT ALL REQUIRED NOTICES HAVE BEEN PUBLISHED AND ALL REQUIRED HEARINGS
HELD; CONTAINING A REPEALING CLAUSE; CONTAINING A SEVERABILITY CLAUSE; FINDING
COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

(d) Consider approval or other action regarding an Ordinance repealing Ordinance No. 1583
and adopting an Ordinance establishing an Airport Advisory Board for the City of La Porte
Municipal Airport — P. Fogarty

City Secretary Patrice Fogarty presented a summary.

Councilmember Earp made a motion to approve an Ordinance repealing Ordinance No. 1583 and
adopting an Ordinance establishing an Airport Advisory Board for the City of La Porte Municipal
Airport. Councilmember K. Martin seconded. MOTION PASSED UNANIMOUSLY 9/0.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3652: AN
ORDINANCE REPEALING ORDINANCE NO. 1583, ADOPTED ON APRIL 25, 1988, WHICH ESTABLISHED
AN AIRPORT ADVISORY BOARD FOR THE CITY OF LA PORTE MUNICIPAL AIRPORT; HEREIN
ESTABLISHED AN AIRPORT ADVISORY BOARD FOR THE CITY OF LA PORTE; ESTABLISHING THE
POWERS AND DUTIES OF THE BOARD; APPOINTING MEMBERS TO THE BOARD; CONTAINING A
REPEALING CLAUSE; CONTAINING A SEVERABILITY CLAUSE; FINDING COMPLIANCE WITH THE
OPEN MEEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

(e) Consider approval or other action regarding an Ordinance terminating the contract with
Perdue, Brandon, Fielder, Collins and Mott, LLP, for collection of delinquent municipal court
fees and fines, and allowing court staff the opportunity to provide in-house collections — C.
Haney

Court Administrator Cathy Haney presented a summary.

Councilmember Zemanek made a motion to approve an Ordinance terminating the contract with
Perdue, Brandon, Fielder, Collins and Mott, LLP, for collection of delinquent municipal court fees
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and fines, and allowing court staff the opportunity to provide in-house collections. Councilmember
Leonard seconded. MOTION PASSED UNANIMOUSLY 9/0.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3653: AN
ORDINANCE PROVIDING FOR THE TERMINATION OF THE CITY OF LA PORTE'S CONTRACT WITH
PERDUE, BRANDON, FIELDER, COLLINS & MOTT, LLP FOR COLLECTION OF DELINQUENT
MUNICIPAL COURT FEES AND FINES, AND REPEALING ORDINANCE 3191, WHICH AUTHORIZED THE
IMPOSITION OF AN ADDITIONAL THIRTY PERCENT COLLECTION FEE ON ALL DEBTS AND
ACCOUNTS RECEIVABLE MORE THAN SIXTY DAYS DUE AND REFERRED TO A PRIVATE
COLLECTION FIRM, CONTAINING A REPEALING CLAUSE; CONTAINING A SEVERABBILITY CLAUSE;
FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE.

) Hearing to consider approval or other action to revoke or suspend the existing massage
business permit for Jing Day Spa located at 1309 Fairmont Parkway #0 and authorizing City
Staff to nullify the accompanying zoning permit — T. Tietjens

Planning and Development Director Tim Tietjens presented a summary.

Charles Thompson, One Greenway Plaza, Suite 100, Houston, TX, attorney representing Jing Day
Spa, spoke in opposition of revoking or suspending the existing massage business permit for Jing
Day Spa located at 1309 Fairmont Parkway #0, and spoke in opposition to the nullification of the
accompanying zoning permit. Discussion ensued.

Councilmember Zemanek made a motion to revoke the existing massage business permit for Jing
Day Spa located at 1309 Fairmont Parkway #0 and authorize City Staff to nullify the accompanying
zoning permit. Councilmember Leonard seconded. MOTION PASSED UNANIMOUSLY 9/0.

(@) Consider approval or other action regarding approval or denial of Altom Transport's
exception request to the City of La Porte’s current policy regarding use of industrial district
water and sewer service — T. Tietjens

Planning and Development Director Tim Tietjens and Assistant Fire Chief Donald Ladd presented a
summary.

Councilmember Engelken made a motion to deny Altom Transport’s exception request to the City of
La Porte’s current policy regarding use of industrial district water and sewer service.
Councilmember Zemanek seconded. MOTION PASSED 7/1. Councilmember Leonard had
previously filed a Conflict of Interest Affidavit on September 12, 2016, and did not participate in any
discussion or voting on this matter.

Ayes: Councilmembers J. Martin, Kaminski, Zemanek, K. Martin,
Engelken, Clausen and Earp

Nays: Mayor Rigby

Abstain: Councilmember Leonard

REPORTS
@) Receive report of the La Porte Development Corporation Board — Councilmember Engelken

Councilmember Engelken provided a report of the La Porte Development Corporation Board
meeting held prior to the City Council Meeting.

ADMINISTRATIVE REPORTS

City Manager Corby Alexander reported this is the last City Council meeting for Planning and
Development Director Tim Tietjens and thanked him for his years of service and dedication and
hard work in the community.

Page 4 of 5
Sept. 26, 2016, Council Meeting Minutes



10.

11.

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual
information.

Councilmember Earp congratulated Planning and Development Director Tim Tietjens and wished
him well in his future endeavors; wished Court Administrator Cathy Haney a Happy Birthday and
thanked Finance Director Michael Dolby for preparations of the budget; Councilmember Clausen
thanked Planning and Development Director Tim Tietjens for his years of service; thanked Council
for the Orange and White Day Proclamation and invited everyone to attend the La Porte
Independent School District's 100" anniversary celebration; Councilmember J. Martin thanked
Planning and Development Director Tim Tietjens for his years of service and commented he
attended the La Porte Health and Safety Fair and it was well attended, and thanked Emergency
Management Coordinator Kristin Gauthier and team for their hard work; Councilmembers K. Martin
and Leonard thanked Planning and Development Director Tim Tietjens for his years of service and
congratulated La Porte Independent School District on its 100" anniversary celebration;
Councilmember Kaminski congratulated La Porte Independent School District on its 100™
anniversary celebration; commented she will be celebrating her 50" high school reunion; thanked
Planning and Development Director Tim Tietjens for his years of service and wished Cathy Haney a
Happy Birthday; Councilmember Zemanek thanked Planning and Development Director Tim
Tietjens for his years of service; Councilmember Engelken thanked Planning and Development
Director Tim Tietjens for his years of service and wished him well in this future endeavors and
wished Cathy Haney a Happy Birthday; and Mayor Rigby thanked Planning and Development
Director Tim Tietjens for his years of service; wished City Planner Eric Ensey well on his move to
Colorado; commented he attended the Bay Area Partnership 40" Anniversary, and it was well
attended, with a great program; commented on how nice the Salute to Industry Banquet and Golf
Tournament was and thanked Michael Dolby, Finance Director, and Staff for preparing the budget.

ADJOURN - There being no further business, Councilmember Engelken made a motion to adjourn
the meeting at 7:08 p.m. Councilmember Leonard seconded. MOTION PASSED UNANIMOUSLY
9/0.

Patrice Fogarty, City Secretary

Passed and approved on October 10, 2016.

Mayor Louis R. Rigby
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: October 10, 2016 Appropriation
Requested By: P. Fogarty Source of Funds:
Department: City Secretary's Office Account Number:
Report: @ Resolution: (") Ordinance: () Amount Budgeted:
Other: () Amount Requested:
Attachments : Budgeted tem: @ YES (O NO

SUMMARY & RECOMMENDATIONS

City Council has traditionally held one meeting per month during the months of November and
December. Staff proposes for Council's consideration the following changes to the regular meetings
schedule to accommodate the upcoming holidays:

¢ Conduct regular meeting on November 14, 2016
¢ Cancel the November 28, 2016, meeting due to the Thanksgiving holidays

e Conduct regular meeting on December 12, 2016
e Cancel the December 26, 2016, meeting due to the Christmas holidays

Should a need arise to conduct official business, a special called meeting would be scheduled.

Action Required of Council:

Consider approval or other action of amended meeting dates as follows:
o Cancel the November 28, 2016, meeting due to the Thanksgiving holidays

¢ Cancel the December 26, 2016, meeting due to the Christmas holidays

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: October 10, 2016 Appropriation

Requested By: Traci Leach Source of Funds:

Department: Planning & Development Account Number:

Report: () Resolution: (") Ordinance: (= Amount Budgeted:

Other: () Amount Requested:

Attachments : Budgeted tem: @ YES (O NO
1. Ordinance
2. Deed

3. Appraisal Summary

4. CenterPoint Energy Response
5. AT&T Response

6. Comcast Reponse

7. Area Map

SUMMARY & RECOMMENDATIONS

The City has received and processed an application from Mr. Ryan Schulman/La Porte Mini Storage to
vacate, abandon and close the east/west alley in Block 185, Town of La Porte. Staff's review of the
application has determined no City or franchised utilities exist within the closing area.

In accordance with Sections 62-32 of the City’'s Code of Ordinances, an appraisal of the subject alley
has been obtained by the City in order to establish fair market value. The appraisal report has
established a value of $2.00 per square foot for the subject right-of-way. Closing fees in the amount of
$6,384.00 have been paid by the applicant and placed in escrow pending final consideration and action
by Council.

Action Required of Council:

Consider approval of an ordinance or other action vacating, abandoning, and closing the east/west alley
in Block 185, Town of La Porte, and authorize the City Manager to execute a deed to the applicant for
the subject alley.
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Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO. 2016-

AN ORDINANCE VACATING, ABANDONING AND CLOSING THE EAST/WEST ALLEY IN BLOCK
185, TOWN OF LA PORTE AND AUTHORIZING THE EXECUTION AND DELIVERY OF A DEED TO
THE ADJOINING LANDOWNER, FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND
PROVIDING AN EFFECTIVE DATE HEREOF.

WHEREAS, the City Council of the City of La Porte has been requested by the record
owner of the property abutting the hereinafter described portion of the east/west alley in Block

185, Town of La Porte, and;

WHEREAS, the City Council of the City of La Porte has determined and does hereby find,
determine, and declare that the hereinafter described portion of the east/west alley in Block
185, Town of La Porte is not suitable, needed, or beneficial to the public as a public road, street,
or alley, and the closing of hereinafter described portion of the east/west alley in Block 185,
Town of La Porte is for the protection of the public and for the public interest and benefit, and
that the hereinafter described portion of the east/west alley in Block 185, Town of La Porte

should be vacated, abandoned, and permanently closed.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE:

Section 1. Under and by virtue of the power granted to the City of La Porte under its home
rule charter and Chapter 253, Section 253.001, Texas Local Government Code, the hereinafter
described portion of the east/west alley in Block 185, Town of La Porte is hereby permanently
vacated, abandoned, and closed by the City of La Porte, being generally illustrated on Exhibit

“A” incorporated herein, and further described to wit:

Being a 4,256 square foot tract of land out of Block 185, Town of La Porte, heing more
particularly described by metes and bounds as follows:

BEGINNING at the southwesterly corner of Lot 6, Block 185, Town of La Porte, said point
also being located on the easternmost right-of-way line of North Utah Street (60" wide);

THENCE in a northeasterly direction along the northerly line of the east/west alley in
Block 185, Town of La Porte, a distance of 266 feet to its intersection with the westerly




right-of-way line of the North Idaho Street Right-of-Way, said point also being located at
the southeasterly corner of Lot 21, Block 185, Town of La Porte;

THENCE in a southeasterly direction along the westerly right-of-way line of North Idaho
Street, a distance of 16 feet to its intersection with the southerly line of the east/west
alley in Block 185, Town of La Porte, said point being located at the northeasterly corner
of Lot 22, Block 185, Town of La Porte;

THENCE in a southwesterly direction along the southerly line of the east/west aliey in
Block 185, Town of La Porte, a distance of 266 feet to its intersection with the easterly
right-of-way of North Utah Street, said point also being located at the northwesterly
corner of Lot 5, Block 185, Town of La Porte;

THENCE in a northwesterly direction along the easterly right-of-way line of North Utah
Street, a distance of 16 feet to the POINT OF BEGINNING of the herein described tract.

Section 2. The City Council officially finds, determines, recites, and declares that a sufficient
written notice of the date, hour, place, and subject of this meeting of the City Council was
posted at a place convenient to the public at the City Hall of the City for the time required by
law preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas
Government Code; and that this meeting has been open to the public as required by law at all
times during which this ordinance and the subject matter thereof has been discussed,
considered, and formally acted upon. The City Council further ratifies, approves, and confirms

such written notice and the contents and posting thereof.

Section 3. This ordinance shall be effective from and after its passage and approval, and it is so

ordered.




PASSED AND APPROVED THIS DAY OF

By:

2016.

LA PORTE, TEXAS

ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

I oot T Al

Clark T. Askins, Assistant City Attorney

Louis R. Rigby, Mayor




EXHIBIT "A" TO ORDINANCE
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR

DEED WITHOUT WARRANTY

SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Date:

October , 2016

Grantor: City of La Porte, Texas, a municipal corporation

Mailing Address: 604 West Fairmont Parkway, La Porte, TX 77571

Grantee: La Porte Mini Storage, LLC

Mailing Address: 411 S. Utah St.

La Porte, Texas 77571

Consideration: Ten and No/100 Dollars ($10.00) cash

and other good and valuable considerations

Property (including any improvements):

Being a 4,256 square foot tract of land out of Block 185, Town of La Porte, being
more particularly described by metes and bounds as follows:

BEGINNING at the southwesterly corner of Lot 6, Block 185, Town of La Porte,
said point also being located on the easternmost right-of-way line of North Utah
Street (60" wide);

THENCE in a northeasterly direction along the northerly line of the east/west alley
in Block 185, Town of La Porte, a distance of 266 feet to its intersection with the
westerly right-of-way line of the North Idaho Street Right-of-Way, said point also
being located at the southeasterly corner of Lot 21, Block 185, Town of La Porte;

THENCE in a southeasterly direction along the westerly right-of-way line of North
Idaho Street, a distance of 16 feet to its intersection with the southerly line of the
east/west alley in Block 185, Town of La Porte, said point being located at the
northeasterly corner of Lot 22, Block 185, Town of La Porte;

THENCE in a southwesterly direction along the southerly line of the east/west alley
in Block 185, Town of La Porte, a distance of 266 feet to its intersection with the
easterly right-of-way of North Utah Street, said point also being located at the
northwesterly corner of Lot 5, Block 185, Town of La Porte;

INFORMATION FROM THIS



THENCE in a northwesterly direction along the easterly right-of-way line of North
Utah Street, a distance of 16 feet to the POINT OF BEGINNING of the herein
described tract, which was vacated, abandoned and closed by City of La Porte
Ordinance No. 2016- , approved by the City Council of the City of La
Porte, Texas onthe __ day of October, 2016.

Reservations from and Exception to Conveyance and Warranty: This conveyance is made subject
to all and singular the restrictions, conditions, oil, gas, and other mineral reservations, easements,
and covenants, if any, applicable to and enforceable against the above described property as reflected
by the records of the county clerk of the aforesaid county.

Grantor for the consideration and subject to the reservations from and exceptions to conveyance,
conveys to Grantee the property without express or implied warranty, and all warranties that might
arise by common law and the warranties in 85.023 of the Texas Property Code (or its successor) are
excluded.

Attest: City of La Porte, Texas

By:
Patrice Fogarty Corby D. Alexander
City Secretary City Manager
Approved:

Clark T. Askins
Assistant City Attorney

STATE OF TEXAS 8
§
COUNTY OF HARRIS 8

This instrument was acknowledged before me on day of , 2016, by Corby
D. Alexander, City Manager of the City of La Porte, Texas, a municipal corporation.

Notary Public, State of Texas



R.C. Chuoke & Associates, Inc.

Appraisers & Consultants

P.O. Box 1447 Office- 281-338-9633
League City, Texas 77574 Fax- 281-338-9533

August 10, 2016

City of La Porte
P.O. Box 1115
La Porte, Texas 77572

RE: Restricted Appraisal regarding the estimated Market Value of the
alley located in Block 185 in the Town of La Porte, Harris County,
Texas.

Dear Sirs:

In accordance with your request, I have inspected the following described
property for the purpose of estimating the Market Value following described
property as of the date of this Restricted Appraisal. As per our agreement, the
data and analysis is presented in a Restricted Appraisal format and this
format 1s not intended to contain the full analysis.

BRIEF LEGAL DESCRIPTION OF PROPERTY

Known as the entire alley in Block 185 in the Town of La Porte, Harris County,
Texas Harris County, Texas. (See site plan in addenda).

I hereby certify that I have personally inspected the property described via a
street inspection and that all data gathered by my investigation is from
sources believed reliable and true. In preparing this Restricted Appraisal, a
study of comparable sales and other related market data was performed.

It should clearly be understood that this letter only constitutes only a
statement of the final value and that does not presume to be the complete
analysis of the subject property nor a complete appraisal format and is subject
to the preparation of a detailed appraisal report.




The market values in the subject neighborhood appear to vary generally from
+-$1.00 PSF to over $4.00 PSF for tracts generally similar to the subject
property with locations that range from primary to secondary type roadways.
The area has general access public utilities. The subject site appears to be
generally flat and level. The subject property is not located in the 100 year
flood plain. The Highest and Best Use of the subject property is determined to
be for use as an alleyways and street right of ways or for use by adjacent
property owners due to its configuration. Adjacent property uses are
commercial uses and vacant land in nature. The immediately surrounding
property of the subject alley is currently used as part of a storage facility. The
client and intended user of this appraisal is the City of La Porte only. The
intended use 1is to estimate the current market value of the subject property of
this analysis as described above for use by the client in right of way
abandonment procedures. There has been no transfer of the subject property
noted for the past 36 months per appraisal district records. The effective date
of the appraisal is August 5, 2016. The effective date of the report is August
10, 2016. The estimated exposure time is up to 24 months.

After a review of the comparable sales it is my opinion the estimated unit
value range of between $1.00 PSF to $4.00 PSF would be placed on the
subject property with a mid-range value of $2.00 PSF being indicated for the
subject property before any discounting. Therefore the unit market value of
the subject tract is estimated at $2.00 PSF which is based on 100% fee
simple ownership with no discounting applied.

Respectfully Submitted,

COCQR

Chris Chuoke, President
R.C. CHUOKE & ASSOCIATES, INC.




Houston

}
TJune 13, 2016 ‘ '
Ryan Schulman
LaPorte Mini Storage, LLC
411 8. Utah Street
LaPorte, Texas 77571
Re:  Street & Alley Closure at 507 E. Main Street, LaPorte, Texas 77571
R/W File # 95042

Dear Mz, Schubman:

The City of LaPorte, Texas has been asked to close and abandon the alley located south of and
adjoining Lots & and 21, and located north of and adjoining Lots 1 through 5, and Lots 22
through 26 in Block 185, of the Town of LaPorte, a subdivision out of the Johnson Hunter
League, Abstract No. 35, in Harris County, Texas, according to the map or plat thereof recorded
in Volume 725, Page 253 of said county and staie,

The City of LaPorte, Texas has been asked to close and abandon a portion of N. Idaho Avenue
located between W, Polk Street and East Main Street.

CenterPoint Energy Houston Electric, LLC, CenterPoint Energy Resources Corporation, d/b/a
CenterPoint Energy Texas Gas Operations and CenterPoint Energy Intrastate Pipelines, Tnc.,
herein coliectively called “CenterPoint Energy”, has investigated the request and determined that
it has no facilities located within the area to be abandoned. Therefore, CenterPoint Energy will
interpose no objection to the request of the closures as highlighted on attached survey.

This letter of concurrence shall become null and void in the event two (2) years has transpired -
from the above date and this street/alley closure has not been compieted, CenterPoint Energy
respectfully requests that the City of LaPorte, Texas forward a copy of the final abandonment
ordinance to CenterPoint Energy in order to complete our files and to update our map records.

Yours traly,

Rosemary Valdez, SR/WA
Right of Way Agent-713-207-6027

Enclosure-survey hightighting closures



" at &t AT&T Texas T 713.943.4931
W, 510 Arkansas Street F: 713.943.5699
p Room 200
South Houston, TX 77587

June 23,2016

Ryan Schulman

La Porte Mini Storage LLC
411 S. Utah Street

La Porte, Texas 77571

RE: “Consent to Abandon” of the Alleys located at the address known as 507 East Main Street,
Harris County, Texas. (R.O.W. Job# LP 00116-M)

Dear Mr. Schulman,

Southwestern Bell Telephone Company (SWBT) offers No Objection to the Abandonment
of the alley from the southeast side of West Polk Street to its terminus and the alley from North
Idaho Avenue to North Utah Avenue, located within Lot 1 through Lot 26, in Block 185, of
TOWN OF LAPORTE, an addition in Harris County, Texas, according to the map or plat thereof
recorded in Volume 725, Page 253 of the Deed Records of Harris County, Texas, as shown on
Survey prepared by Survey 1 Inc., dated July 2" 2007, job # 7-12-07, and as described in your
Acceptance Letter dated May 29™, 2016.

I have included a Release of Easement document for the release of Southwestern Bell
Telephone Company’s interests in the Alley. The release is for the owner to keep and it will be
the owner’s responsibility to have the release recorded. If you have any questions or need any
additional information please contact me by email at sm8285@att.com

Sincerely, h,O

Sonya Meérrill
Manager-Engineering Design
Right-of-Way

Attachment:




RELEASE OF
EASEMENT RIGHTS

STATE OF TEXAS §

KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, LA PORTE MINI STORAGE, LLC, (hereinafter referred to as the “Owner”) is the
Owner of the following described property in Harris County, Texas:

Being Lot 1 through Lot 26, in Block 185, of TOWN OF LAPORTE, an addition in Harris
County, Texas, according to the map or plat thereof recorded in Volume 725, Page 253 of
the Deed Records of Harris County, Texas

WHEREAS, the above described property is subject to the certain Alleys, (“Easement™) which was
platted and dedicated and filed for record with the Clerk of Real Property Records of Harris County,
Texas for public utility purposes; and

WHEREAS, The Owner has requested that Southwestern Bell Telephone Company, release and abandon
it rights for use of a portion the Easement in exchange for an easement conveyed to SWBT for its use.

NOW, THEREFORE, in consideration of the premises, Southwestern Bell Telephone Company has
RELEASED and does by these presents FOREVER RELEASES, all of the right of use that it may have to
the following described portions of the previously described Easement:

Being the of the alley from the southeast side of West Polk Street to its terminus and the
alley from North Idaho Avenue to North Utah Avenue, located within Lot 1 through Lot
26, in Block 185, of TOWN OF LAPORTE, an addition in Harris County, Texas, according
to the map or plat thereof recorded in Volume 725, Page 253 of the Deed Records of Harris
County, Texas. ‘

This Release is only for that portion of the dedicated easements described herein and only affects those
rights which may be held by Southwestern Bell Telephone Company. Southwestern Bell Telephone

Company retains the right of use of all other general utility easements and Southwestern Bell Telephone
Company Easements dedicated within the herein described property and not being released by this

document. \,A
EXECUTED this /A3 day ofJUWL ,2016.

SOUTHWESTERN BELL TELEPHONE COMPANY

a Delaware corporation.
/ &)

Name: Sonya Merrill

Its: Manager-Engineering Right-of-Way



ACKNOWLEDGMENT

STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appearedaz &} {&/‘% HZ o,
2015, known to me to be the Sonya Merrill, as Manager-Engineering of Southwesteyfy/Bell Telephone
Company, a Delaware corporation.

Given under my hand and seal of office this thez i /&déy of

H.  AMANDA VIRGINIA BURNS ||
: : MY COMMISSION EXPIRES |
TS March 30, 2017 ‘

My,
!

"y

L
SRS




(comcast. 1
|

June 23, 2016

Mr. Ryan Schulman
La Porte Mini Storage
411 S. Utah Street

La Porte, TX 77571

To Whom It May Concern:

Re: Comcast “Consent to Abandon” of the Alleys located at the address known as 507
East Main Street, Harris County, Texas. (R.O.W. Job # LP 00116-M)

Please accept this letter as notification that Comeast of Houston LLC, herein referred to
as Comcast has no objection to the abandonment of the alley from southeast side off
West Polk Street to its terminus and the alley from North Idaho Avenue to North Utah
Avenue, located within Lot 1 through Lot 26, in Block 185, of Town of La Porte, an
addition in Harris county, Texas, as shown on Survey prepared by Survey 1 Inc., dated
July 2%, 2007, job # 7-12-07 and described in your acceptance letter dated May 29, 2014,
as Comcast has no facilities within said alleyway. Please reference the attached hereto
survey as exhibit “A” as a pictorial depiction of the referenced alleyway to be released.

Please feel free to contact me at 713-637-5025 with any questions that yvou may have.

Sincerely,

Chtjs Grey

Construction Supervisor, Design and Serviceability

8590 W Tidwell, Houston, TX 77040




BLOCK 185, LA PORTE
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: October 10, 2016 Appropriation
Requested By: Ken Adcox Source of Funds:  Grant
Department: Police Account Number:  03252535211020
Report: (@ Resolution: (") Ordinance: () Amount Budgeted: $6,000.00

Other: () Amount Requested: $5,000.00
Attachments : Budgeted tem: @ YES (O NO

1. Regional DWI Task Force HGAC
reement

SUMMARY & RECOMMENDATIONS

The La Porte Police Department has once again been invited to participate in the Regional DWI Task
Force which is administered by Houston-Galveston Area Council (HGAC) and is awarded by TXDOT.
This grant will be utilized for specific DWI enforcement during designated dates. This year’s grant will
allow the City to be reimbursed for expenses up to a maximum of five thousand dollars ($5,000) in

overtime costs, with City contributions for employee benefits, administrative and vehicle usage costs.

Action Required of Council:

Consider approval or other action authorizing City Manager to sign agreement for participation in the
Regional DWI Task Force.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date


http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1474665050x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1474665050x_at.pdf

Contract #

HOUSTON-GALVESTON AREA COUNCIL
GENERAL PROVISIONS
INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement is made and entered into this_1st day of _October, 2016 , by and between the
Houston-Galveston Area Council, hereinafter referred to as H-GAC, having its principal place of business at 3555
Timmons Lane, Suite 120, Houston, Texas 77027 and The City of La Porte, hereinafter referred to as the
Contractor, having its principal place of business at 604 Fairmont Parkway, La Porte, TX 77571.

WITNESSETH:
WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the specifications
of the Agreement; and

WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the
Agreement;

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows:

ARTICLE 1 LEGAL AUTHORITY

The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Agreement. The
Contractor's governing body, where applicable, has authorized the signatory official(s) to enter into this Agreement and
bind the Contractor to the terms of this Agreement and any subsequent amendments hereto.

ARTICLE 2 APPLICABLE LAWS

The Contractor agrees to conduct all activities under this Agreement in accordance with all applicable rules,
regulations, directives, standards, ordinances and laws in effect or promulgated during the term of this Agreement. Such
standards and laws shall include, to the extent applicable, the Uniform Grant and Contract Management Standards
(“UGMS”) promulgated by the State of Texas and the state and federal statutes referenced therein.

ARTICLE 3 INDEPENDENT CONTRACTOR

The execution of this Agreement and the rendering of services prescribed by this Agreement do not change the
independent status of H-GAC or the Contractor. No provision of this Agreement or act of H-GAC in performance of
the Agreement shall be construed as making the Contractor the agent, servant or employee of H-GAC, the State of
Texas or the United States Government. Employees of the Contractor are subject to the exclusive control and
supervision of the Contractor. The Contractor is solely responsible for employee payrolls and claims arising therefrom.
The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor pertaining
to this Agreement or which would adversely affect the contractor’s ability to perform services under this Agreement.

page 1 of 8
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Contract #

ARTICLE 4 WHOLE AGREEMENT

The General Provisions, Special Provisions and Attachments, as provided herein, constitute the complete agreement
between the parties hereto, and supersede any and all oral and written agreements between the parties relating to matters
herein. Except as otherwise provided herein, this Agreement cannot be modified without written consent of the parties.

ARTICLE 5 SCOPE OF SERVICES

The services to be performed by the Contractor are outlined in the Special Provisions of this Agreement.

ARTICLE 6 PERFORMANCE PERIOD

This Agreement shall be performed during the period which begins October 1, 2016 and ends September 30, 2017.
The work under this Agreement shall begin immediately following a formal Notice to Proceed.

ARTICLE 7 REPORTING REQUIREMENTS

Reporting requirements are set forth in the Special Provisions of this Agreement. If the Contractor fails to submit to
H-GAC in a timely and satisfactory manner any report required by this Agreement, or otherwise fails to satisfactorily
render performances hereunder, H-GAC may withhold payments otherwise due and owing the Contractor hereunder. If
H-GAC withholds such payments, it shall notify the Contractor of its decision and the reasons therefor. Payments
withheld pursuant to this Article may be held by H-GAC until such time as the delinquent obligations for which funds
are withheld are fulfilled by the Contractor. The Contractor's failure to timely submit any report may also be
considered cause for termination of this Agreement.

ARTICLE 8 PAYMENTS

The Contractor agrees that payments are predicated upon properly documented and verified proof of performance
delivered and costs incurred by the Contractor in accordance with the terms of this Agreement and shall be paid in
accordance with the Compensation Schedule in the Special Provisions.

ARTICLE 9 NON FUNDING CLAUSE

Each payment obligation of H-GAC created by this Agreement is conditioned upon the availability of state or federal
funds appropriated or allocated for the payment of such obligations. H-GAC shall not be otherwise obligated or liable
for any future payments due or for any damages as a result of interruption of payment or termination under this Article.

ARTICLE 10 INSURANCE

The Contractor shall maintain insurance coverage for work performed or services rendered under this Agreement as
specified in the Special Provisions.

page 2 of 8
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ARTICLE 11 REPAYMENTS

The Contractor understands and agrees that it shall be liable to repay and shall repay upon demand to H-GAC any
amounts determined by H-GAC, its independent auditors, or any agency of state or federal government to have been
paid in violation of the terms of this Agreement.

ARTICLE 12 SUBCONTRACTS

Except as may be set forth in the Special Provisions, the Contractor agrees not to subcontract, assign, transfer, convey,
sublet or otherwise dispose of this Agreement or any right, title, obligation or interest it may have therein to any third
party without prior written approval of H-GAC.

The Contractor acknowledges that H-GAC is not liable to any subcontractor(s) of the Contractor.

The Contractor shall ensure that the performance rendered under all subcontracts shall result in compliance with all the
terms and provisions of this Agreement as if the performance rendered was rendered by the Contractor.

ARTICLE 13 AUDIT

As a recipient of state or federal assistance through this Agreement, the Contractor acknowledges that it is subject to the
Single Audit Act of 1996, P.L. 98-502, (hereinafter referred to as "Audit Act"), OMB Circular No. A-133, and the State
of Texas Single Audit Circular incorporated in UGMS.

The Contractor shall have an audit made in accordance with the Single Audit, requirements of the most recently
adopted UGMS and OMB Circular A-133 for any of its fiscal years in which Contractor expends more than $500,000
in state or federal financial assistance.

The Contractor will provide H-GAC a copy of the single audit, including management letter and reporting package
required by federal and state rules within 30 days after receipt of the auditor’s report, or nine months after the end of the
audit period.

H-GAC reserves the right to conduct or cause to be conducted an independent audit of all funds received under this
Agreement which may be performed by the local government audit staff, a certified public accountant firm, or other
auditors as designated by the H-GAC. Such audit will be conducted in accordance with State law, regulations, and
policy, and generally accepted auditing standards and established procedures and guidelines of the reviewing or audit
agency(ies).

The Contractor understands and agrees that the Contractor shall be liable to the H-GAC for any costs disallowed or

overpayment as a result of audit or inspection of records kept by the Contractor on work performed under this
Agreement.

ARTICLE 14 EXAMINATION OF RECORDS

The Contractor shall maintain during the course of the work, complete and accurate records of all of the Contractor's
costs and documentation of items which are chargeable to H-GAC under this Agreement. H-GAC, through its staff or
designated public accounting firm, the State of Texas and the United State Government, shall have the right at any
reasonable time to inspect, copy and audit those records on or off the premises by authorized representatives of its own
or any public accounting firm selected by it. The right of access to records is not limited to the required retention
period, but shall last as long as the records are retained. Failure to provide access to records may be cause for
termination of the Agreement. The records to be thus maintained and retained by the Contractor shall include (without

page 3 of 8
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limitation): (1) personnel and payroll records, including social security numbers and labor classifications, accounting
for total time distribution of the Contractor's employees working full or part time on the work, as well as cancelled
payroll checks, signed receipts for payroll payments in cash, or other evidence of disbursement of payroll payments; (2)
invoices for purchases, receiving and issuing documents, and all other unit inventory records for the Contractor's stocks
or capital items; and (3) paid invoices and cancelled checks for materials purchased and for subcontractors’ and any
other third parties' charges.

The Contractor further agrees to include in all its subcontracts permitted pursuant to Article 12 hereof, a provision to
the effect that the subcontractor agrees that H-GAC and its duly authorized representatives shall, until the expiration of
four (4) years after final payment under the subcontract or until all audit findings have been resolved, have access to
and the right to examine and copy any directly pertinent books, documents, papers, invoices and records of such
subcontractor involving transactions relating to the subcontract.

ARTICLE 15 RETENTION OF RECORDS

The Contractor shall maintain all records pertinent to this Agreement, including but not limited to those records
enumerated in Article 14, and all other financial, statistical, property, participant records, and supporting documentation
for a period of no less than four (4) calendar years from the later of the date of acceptance of the final contract closeout
or the date of the final audit required under Article 13 of this Agreement. If any litigation, claim, negotiation, audit or
other action involving the records has been started before the expiration of the retention period, the records shall be
retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular
four (4) year period, whichever is later.

ARTICLE 16 CHANGES AND AMENDMENTS

Any alterations, additions, or deletions to the terms of this Agreement which are required by changes in federal law or
regulations are automatically incorporated into this Agreement without written amendment hereto, and shall become
effective on the date designated by such law or regulation; provided if the Contractor may not legally comply with such
change, the contractor may terminate its participation herein as authorized by Article 17.

H-GAC may, from time to time, require changes in the scope of the services of the Contractor to be performed

hereunder. Such changes that are mutually agreed upon by and between H-GAC and the Contractor in writing shall
be incorporated into this Agreement.

ARTICLE 17 TERMINATION PROCEDURES

The Contractor acknowledges that this Agreement may be terminated under the following circumstances:
A Convenience

H-GAC may terminate this Agreement in whole or in part without cause at any time by written notice by
certified mail to the Contractor whenever for any reason H-GAC determines that such termination is in the
best interest of H-GAC. Upon receipt of notice of termination, all services hereunder of the Contractor and its
employees and subcontractors shall cease to the extent specified in the notice of termination. In the event of
termination in whole, the Contractor shall prepare a final invoice within 30 day days of such termination
reflecting the services actually performed which have not appeared on any prior invoice, such invoice shall be
satisfactory to the Executive Director or his designee. H-GAC agrees to pay the Contractor, in accordance
with the terms of the Agreement, for services actually performed and accruing to the benefit of H-GAC, less
payment of any compensation previously paid.

page 4 of 8
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The Contractor may cancel or terminate this Agreement upon thirty (30) days written notice by certified mail
to H-GAC. The Contractor may not give notice of cancellation after it has received notice of default from H-
GAC. In the event of such termination prior to completion of the Agreement provided for herein, H-GAC
agrees to pay services herein specified on a prorated basis for work actually performed and invoiced in
accordance with the terms of this Agreement, less payment of any compensation previously paid.

B. Default

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Agreement
in any one of the following circumstances:

(@) If the Contractor fails to perform the services herein specified within the time specified herein or any
extension thereof; or

2 If the Contractor fails to perform any of the other provisions of this Agreement for any reason
whatsoever, or so fails to make progress or otherwise violates the Agreement that completion of the
services herein specified within the agreement term is significantly endangered, and in either of these
two instances does not cure such failure within a period of ten (10) days (or such longer period of
time as may be authorized by H-GAC in writing) after receiving written notice by certified mail of
default from H-GAC.

In the event of such termination, all services of the Contractor and its employees and subcontractors shall
cease and the Contractor shall prepare a final invoice reflecting the services actually performed pursuant to the
Agreement which have not appeared on any prior invoice. Such invoice must be satisfactory to the Executive
Director of H-GAC or his designee. H-GAC agrees to pay the Contractor, in accordance with the terms of this
Agreement, for services actually performed and accruing to the benefit of H-GAC as reflected on said invoice,
less payment of any compensation previously paid and less any costs or damages incurred by H-GAC as a
result of such default, including incremental costs that H-GAC will incur to have the Agreement completed by
a person other than the contractor.

ARTICLE 18 SEVERABILITY

All parties agree that should any provision of this Agreement be determined to be invalid or unenforceable, such
determination shall not affect any other term of this Agreement, which shall continue in full force and effect.

ARTICLE 19 COPYRIGHTS

The state or federal awarding agency and H-GAC reserve a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use, for state or federal government or H-GAC purposes:

@ The copyright of all maps, data, reports, research or other work developed under this Agreement; and
(b) Any copyrights or rights of use to copyrighted material which the Contractor purchases with funding

under this Agreement. All such data and material shall be furnished to H-GAC on request.

ARTICLE 20 OWNERSHIP OF MATERIALS

Except as may be specified in the Special Provisions, all data, reports, research, etc., developed by the Contractor as a
part of its work under this Agreement shall become the property of the H-GAC upon completion of this Agreement, or
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in the event of termination or cancellation hereof, at the time of payment under ARTICLE 8 for work performed. All
such data and material shall be furnished to H-GAC on request.

ARTICLE 21 FORCE MAJEURE

To the extent that either party to this Agreement shall be wholly or partially prevented from the performance within the
term specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot,
fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the
party’s control and not attributable to its neglect or nonfeasance, in such event, the time for the performance of such
obligation or duty shall be suspended until such disability to perform is removed. Determination of force majeure shall
rest solely with the H-GAC.

ARTICLE 22 NON-DISCRIMINATION AND EQUAL OPPORTUNITY

The Contractor agrees to comply with all federal statutes relating to nondiscrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 88 1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. § 794), which prohibits discrimination on the basis of handicaps and the Americans with
Disabilities Act of 1990; (d) the Age Discrimination Act of 1974, as amended (42 U.S.C. 8§88 6101-6107), which
prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the
nondiscrimination on the basis of alcohol abuse or alcoholism; (g) 88 523 and 527 of the Public Health Service Act of
1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient
records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (1) any other nondiscrimination provisions in any specific
statute(s) applicable to any Federal funding for this Agreement; and (j) the requirements of any other nondiscrimination
statute(s) which may apply to this Agreement.

ARTICLE 23 CONFLICT OF INTEREST

No officer, member or employee of the Contractor or subcontractors, no member of the governing body of the
Contractor, and no other public officials of the Contractor who exercise any functions or responsibilities in the review
or approval of this Agreement, shall participate in any decision relating to this Agreement which affects his or her
personal interest, or shall have any personal or pecuniary interest, direct or indirect, in this Agreement.

ARTICLE 24 POLITICAL ACTIVITY; LOBBYING

No funds provided under this Agreement may be used in any way to attempt to influence in any manner a member of
Congress to favor or oppose any legislation or appropriation by Congress, or for lobbying with state or local legislators.
The Contractor, if a recipient of federal assistance exceeding $100,000 through an H-GAC subcontract, will comply
with section 319, Public Law 101-121 (31 U.S.C. 1352).

ARTICLE 25 SECTARIAN INVOLVEMENT PROHIBITED

The Contractor shall ensure that no funds under this Agreement are used, either directly or indirectly, in the support of
any religious or anti-religious activity, worship, or instruction.
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ARTICLE 26 CRIMINAL PROVISIONS AND SANCTIONS

The Contractor agrees that it will perform the Agreement activities in conformance with safeguards against fraud and
abuse as set forth by the H-GAC, the State of Texas, and the acts and regulations of the funding entity. The Contractor
agrees to promptly notify H-GAC of suspected fraud, abuse or other criminal activity through the filing of a written
report within twenty-four (24) hours of knowledge thereof and to notify H-GAC of any accident or incident requiring
medical attention arising from its activities under this Agreement within twenty-four (24) hours of such occurrence.

Theft or willful damage to property on loan to the Contractor from H-GAC, if any, shall be reported to local law
enforcement agencies and H-GAC within two (2) hours of discovery of any such act.

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, the

Federal Bureau of Investigation and any other duly authorized investigative unit in carrying out a full investigation of
all such incidents.

ARTICLE 27 TITLES NOT RESTRICTIVE

The titles assigned to the various Articles of this Agreement are for convenience only. Titles shall not be considered
restrictive of the subject matter of any Article, or part of this Agreement.

ARTICLE 28 ACKNOWLEDGEMENT OF FUNDING SOURCE

The Contractor shall give credit to Federal Transit Administration (FTA), Federal Highway Administration (FHWA),
Texas Department of Transportation (TXxDOT), and H-GAC as the funding source for this Agreement in all oral
presentations, written documents, publicity, and advertisements regarding any of the Contractor’s activities which arise
from this Agreement.

ARTICLE 29 DISPUTES

Any and all disputes concerning questions of fact or of law arising under this Agreement which are not disposed of by
agreement shall be decided by the Executive Director of H-GAC or his designee, who shall reduce his decision to
writing and provide notice thereof to the Contractor. The decision of the Executive Director or his designee shall be
final and conclusive unless, within thirty (30) days from the date of receipt of such copy, the Contractor requests a
rehearing from the Executive Director of H-GAC. In connection with any rehearing under this Article, the Contractor
shall be afforded an opportunity to be heard and offer evidence in support of its position. The decision of the Executive
Director after any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the
final and conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a
dispute hereunder, the Contractor shall proceed diligently with the performance of the Agreement and in accordance
with H-GAC's final decision.

ARTICLE 30 GOVERNING LAW; VENUE

This Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or cause of
action arising under or in connection with the Agreement shall lie exclusively in Harris County, Texas, unless the laws
of the State of Texas specifically establish venue in some other county.
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ARTICLE 31 ORDER OF PRIORITY

In the case of any conflict between the General Provision, the Special Provisions, and Attachments to this Agreement,
the following order of priority shall be utilized: Special Provision, General Provisions, and Attachments.

H-GAC and the Contractor have executed the Agreement as of the date first written above.

Jack Steele, Executive Director Corby Alexander
Houston-Galveston Area Council City Manager
Date Date
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1. COMPENSATION

The Contractor shall be reimbursed by H-GAC for authorized costs in accordance with 48 CFR, Ch 1, Part 31 incurred
in performance of the work set out in this contract as specifically described in Attachment A. Detailed records must be
maintained to show actual time devoted and costs incurred.

The Contractor will submit a final invoice within 30 days after the completion of work. Invoices submitted after this
time will not be honored unless prior arrangements are made and approved in writing by H-GAC.

A

Maximum Compensation. The total reimbursement under this contract shall not exceed Five Thousand
Dollars_($5,000).

Travel Expenses and Subsistence. The Contractor shall be paid the actual cost incurred by personnel working
on this project for travel expenses and subsistence that are certified as being correct and necessary for and
directly associated with performance of this Contract. In-state travel shall be reimbursed at rates established
by the State Comptrollers Office: (http://www.cpa.state.tx.us/). Transportation costs shall be reimbursed for
Coach or comparable airfare or for private automobile, whichever is less. Out-of-state travel shall be
reimbursed not to exceed current Federal Per Diem rates as allowed by 41 CFR Part 301-7 and Chapter 301
Federal Travel Regulations; Maximum Per Diem rates; Final Rule. Rental vehicle expenses shall be
reimbursed at actual cost of compact car or smaller, unless approved by H-GAC in advance. (Note: Itemized
receipt(s) for food is necessary)

Method of Payment. H-GAC will reimburse the Contractor for services rendered on the basis of allowable
costs up to the amount specified in Section 1, Part A above. Reimbursement shall be made monthly within
forty-five (45) days after the receipt of the Contractor's invoice and support documentation, except as
stipulated in paragraph E below. An invoice must arrive each month whether or not any expenses have
occurred. In addition to documentation for travel and equipment each invoice must be accompanied by a
progress report as described in Section 6, Progress Reports, below.

Billings. The Contractor shall submit a Request for Reimbursement reflecting the overtime worked within
eighteen (18) days of an enforcement period. The Request for Reimbursement shall include the following set
of reports, where applicable, reflecting the enforcement activities conducted as part of the Regional DWI Task
Force grant:

i. Agency Enforcement Summary Sheet (which will serve as the Agency’s Request for
Reimbursement);
ii. Officers’ Shift Reports;
iii. Official Timesheets and Overtime Slips from law enforcement agency;
iv. Shift Reports from agency computer-aided dispatch (CAD) systems reflecting time worked,;
v. Financial printouts from agency accounting system;
vi. List of public events attended where DWI and the DWI Task Force were discussed

Matching Fund Certification. The Contractor shall record and report benefits and taxes that have been paid on
the overtime pay accrued by participating staff during the enforcement period, as well as the number of miles
driven by participating staff in the vehicle used for the enforcement activities. The rates for these items are as
follows:
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i.  Retirement Match: 17.63 percent of wages - $881.50

ii. Social Security Tax: 6.2 percent of wages - $310.00

iii. Medicare Tax: 1.45 percent of wages - $72.50

iv. Workers’ Compensation: 1.71 percent of wages - $85.50

v. Vehicle Mileage Rate: $0.54 per mile (adjusted based on Comptroller’s Rate)

These rates may be subject to change based on legislative or local governmental action. H-GAC must be
notified of any change in the above-listed rates made by the Contractor.

2. CONTRACTOR PERSONNEL

The Contractor agrees to assign qualified staff members including a Project Manager who shall be responsible for the
task administration and work performance. The Project Manager shall be Bennie Boles. In the event the Project
Manager becomes no longer available to this project, a substitution of like personnel with similar qualifications can
only be made after obtaining prior written approval of H-GAC.

3. INSPECTION OF WORK

H-GAC shall have the right to review and inspect the progress of the work described herein at all times.

4. PROPRIETARY RIGHTS

Contractor agrees not to release data or information about the results of the project to any person outside of H-GAC
without first obtaining written authorization to release such information from H-GAC. Contractor shall be permitted to
list H-GAC as a client for marketing purposes.

5. INSURANCE

H-GAC acknowledges that Contractor is governed by the Texas Tort Claims Act, which sets forth certain
limitations and restrictions on the types of liability and the types of insurance coverage that can be required of
Contractor. The Contractor represents to H-GAC that it either has adequate General Liability and Property
insurance policies in place or sufficient resources to self-insure for all claims for which it may be responsible under
the Texas Tort Claims Act. The Contractor further represents to H-GAC that it either has workers’ compensation
insurance in the amount required by statute or is entitled to self-insure for workers compensation coverage under
Texas law and has elected to do so.

6. ACTIVITY REPORTS

The Contractor shall submit to H-GAC activity reports as described in Section One, Parts D and E above. The reports
shall reflect enforcement activities accomplished during the previous enforcement period. These reports will include,
but not be limited to the list of items required under Section One, Part D.
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1)

@)

7. DISADVANTAGED BUSINESS ENTERPRISES

Policy. It is the policy of the Department of Transportation (DOT) that disadvantaged business enterprises as
defined in 49 CFR Part 26 shall have the maximum opportunity to participate in the performance of contracts
financed in whole or part with Federal funds under this Agreement. Consequently, the DBE requirements of
49 CFR Part 26 apply to this Agreement.

DBE Obligation. The Contractor agrees to ensure that disadvantaged business enterprises as defined in 49
CFR Part 26 have the maximum opportunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided under this Agreement. In this regard the Contractor
shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. The Contractor
shall not discriminate on the basis of race, creed, color, national origin, age, or sex in the award and
performance of DOT-assisted contracts.

H-GAC has established a goal of 22% DBE participation in its FTA third party contracting opportunities.
There, any contract issued under this Agreement will carry a 22% DBE participation goal.

8. TITLE VI ASSURANCE

During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "Contractor") agrees as follows:

(@)

(b)

©)

(d)

Compliance with Regulations. The Contractor shall comply with the regulations relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation (hereinafter, "DOT") Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the
"Regulations"), which are herein incorporated by reference and made a part of this Contract.

Nondiscrimination. The Contractor, with regard to the work performed by it during the Contract, shall not
discriminate on the grounds of race, color, religion, sex, age, or national origin in the selection and retention of
subcontractors, including procurement of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulation
including employment practices when the Contract covers a program set forth in Appendix B of the
Regulations.

Solicitation for Subcontracts, including Procurement of Materials and Equipment. In all solicitations either by
competitive bidding or negotiation made by the Contractor for work to be performed under the subcontract,
including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this Contract and the Regulations relative to
nondiscrimination on the grounds of race, color, religion, age, sex, or national origin.

Information and Reports. The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by H-GAC or the Department of Transportation
(DOT) to be pertinent to ascertain compliance with such regulations, orders, and instructions. Where any
information is required of a Contractor and is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to H-GAC or the Department of Transportation, as
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appropriate and shall set forth what efforts it has made to obtain the information.

() Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this Contract, the District shall impose such contract sanctions as it or the Department of
Transportation may determine to be appropriate, including, but not limited to:

(@) Withholding of payments to the Contractor under the Contract until the Contractor complies, and/or
2 Cancellation, termination, or suspension of the Contract, in whole or in part.
® Incorporation of Provisions. The Contractor shall include the provisions of paragraphs (a) through (f) in every

subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant hereto. The Contractor shall take such action with respect to any subcontract or
procurement as H-GAC may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, however, that in the event a Contractor becomes involved in or is threatened with
litigation with a subcontractor or supplier as a result of such direction, the Contractor may request H-GAC to
enter into such litigation to protect the interests of H-GAC and, in addition, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

9. COMPLIANCE WITH LAWS

The Contractor shall comply with all Federal, State and local laws, statutes, ordinances, rules and regulations, and
the orders and decrees of any courts or administrative bodies or tribunals in any matter affecting the performance of
this Agreement, including without limitation, workers’ compensation laws, minimum and maximum salary and
wage statutes and regulations, and licensing laws and regulations. When required, the Contractor shall furnish H-
GAC with satisfactory proof of its compliance therewith.

10. ENERGY POLICY
Contracts shall recognize mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163).

11. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT REQUIREMENTS
Contractor agrees to comply with all applicable standards, orders, or requirements issued under Section 306 of the
Clean Air Act (42 USC 1857 (h), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR, Part 15) which prohibit the use under nonexempt federal
contracts, grants or loans, of facilities included on the EPA list for Violating Facilities.

12. DEBARRED BIDDERS
Contractor, including any of its officers or holders of a controlling interest, is obligated to inform H-GAC whether or

not it is or has been on any debarred bidders' list maintained by the United States Government. Should the Contractor
be included on such a list during the performance of this project, it shall so inform H-GAC.
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13. DRUG-FREE WORKPLACE

The Contractor agrees that if the Contractor is a recipient of more than $25,000 in federal assistance through an H-GAC
subcontract, the Contractor shall provide a "drug-free" workplace in accordance with the Drug-free Workplace Act
(DFWA), March 18, 1989. For purposes of this Section, "drug-free" means a worksite at which employees are
prohibited from engaging in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance. The Contractor shall:

1. Publish a policy statement prohibiting the manufacture, distribution, dispensation, possession, or use of a
controlled substance and notify employees of the consequences for violating this prohibition;

2. Establish a drug-free awareness program;
3. Provide each employee with a copy of its policy statement; and
4, Notify employees that, as a condition of employment, the employee must adhere to the terms of the statement

and must notify the employer of any criminal drug offense within five days of conviction.
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OPERATIONS GUIDELINES/SCOPE OF SERVICES

REGIONAL DWI TASK FORCE

RESPONSIBILITIES OF PARTICIPATING AGENCIES:

The following are a list of expectations for officers and agencies interested in participating in the
Regional DWI Task Force. This list is based on TxDOT’s requirements for Selective Traffic
Enforcement Program (STEP) Grants:

A. H-GAC will serve as the administrator of the STEP Grant. H-GAC will be responsible
for the following activities in the grant’s administration:

1.

Setting up pre-Task Force meetings with participating agencies to discuss
participation, protocols, and operational specifics;

2. Setting up post-Task Force meetings to debrief enforcement activities;

S.
6.
7.

Determining how many officers will be participating on an enforcement weekend;

Collecting requests for reimbursement, along with associated backup
documentation;

Submitting requests for reimbursement to TXDOT;
Reimbursing agencies for work performed upon receipt of funds from TxDOT;
Report on Task Force performance to TXDOT and to Task Force members.

B. Task Force activities will occur during the following periods:

1.
la

2
3.
4.
5

6.

Halloween — October 23 - November 2, 2016 (depending on agreement timing)
Thanksgiving — November 20 — 30, 2016 (depending on agreement timing)
Christmas/New Years — December 15, 2016 - January 1, 2017

Spring Break/Rodeo/St. Patrick’s Day — March 4-21, 2017

Memorial Day — May 22 - June 4, 2017

July 4" — June 24 - July 5, 2017

Labor Day — August 18 - September 3, 2017

C. Participating agencies will be expected to assist H-GAC in carrying out all performance
measures established in the grant, including fulfilling the law enforcement objectives by
implementing the Operational Plan contained in this Grant Agreement.

D. Participating agencies will be expected to submit all required reports to H-GAC fully
completed with the most current information, and within the required times, as defined in
the agency’s Agreement with H-GAC and as required by TxDOT. This includes reporting
to H-GAC on progress, achievements, and problems in post-operational Performance
Reports and attaching necessary source documentation to support all costs claimed in
Requests for Reimbursement (RFR).
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E. Participating agencies will be expected to attend H-GAC and TxDOT grant management
training, when required.

F. Participating agencies will be expected to attend meetings according to the following:

1. H-GAC will arrange for Task Force meetings in order to meet with participating
agencies prior to an enforcement event to discuss procedures, protocols, and
operational specifics relating to the event (e.g. enforcement area determination,
intake facility locations, etc.). Depending on the enforcement wave timing, two
waves may be addressed at the same meeting.

2. H-GAC will arrange for Task Force meetings to meet with participating agencies
to present status of activities and to discuss problems and the schedule for the
following enforcement event’s work.

3. H-GAC’s project director or other appropriate qualified persons will be available
to represent participating agencies at meetings requested by the TxDOT.

G. Participating agencies will be expected to support grant enforcement efforts with public
information and education (PI&E) activities. Salaries being claimed for PI&E activities
must be included in the budget.

H. Participating agencies must maintain verification that all expenses, including wages or
salaries, for which reimbursement is requested is for work exclusively related to this
project and adhere to the respective overtime policies established by each agency.

I. Participating agencies, to comply with TxXDOT matching fund requirements, will supply
the following information (if applicable) associated with the time worked by agency
personnel:

Retirement match paid by agency
Workers Compensation insurance
Social Security Tax

Medicare Tax

Health Insurance

Vehicle Mileage for shift

Indirect Costs

NookrwnpE

J. Participating agencies will be expected to ensure that this grant will in no way supplant
(replace) funds from other sources. Supplanting refers to the use of federal funds to
support personnel or any activity already supported by local or state funds, or other
sources of agency revenue.

K. Participating agencies will be expected to ensure that each officer working on the STEP
project will complete an officer’s daily report form. The form should include at a
minimum: name, date, badge or identification number, mileage (including starting and
ending mileage), hours worked, type of citation issued or arrest made, officer and
supervisor signatures. Each officer will need to complete an overtime slip from his or her
agency as well, which must be approved by the supervisor.
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L. Participating agencies will be required to identify a supervising officer for each shift
being worked by the agency.

M. Participating agencies will be expected to ensure that no officer above the rank of
Lieutenant (or equivalent title) will be reimbursed for enforcement duty, unless the
participating agency received specific written authorization from both H-GAC and
TxDOT, through eGrants system messaging, prior to incurring costs.

N. Participating agencies must submit a summary reimbursement request form to H-GAC
within eighteen (18) days of the end of the enforcement weekend for reimbursement.
With this reimbursement request form shall be attached all of the agency’s daily report
forms, copies of overtime slips, and copies of the agency’s CAD system shift report for
the shifts worked. The reimbursement submission must be certified by the agency’s
financial officer. Failure to submit this information in a timely manner will hold up
reimbursements for all participating agencies.

O. Participating agencies may work additional STEP enforcement hours on holidays or
special events not covered under the Operational Plan. However, additional work must be
approved in writing by H-GAC and TxDOT, through eGrants system messaging, prior to
enforcement. Additional hours must be reported in the Performance Report for the time
period for which the additional hours were worked.

P. An enforcement shift shall be no longer than eight (8) hours. Shift length will be
determined prior to the shift. However, if an officer makes a STEP-related DWI arrest
during the shift, but does not complete the arrest before the shift is scheduled to end, the
officer can continue working under the grant to complete that arrest.

Q. Participating agencies should have a safety belt use policy. If a participating agency does
not have a safety belt use policy in place, a policy should be implemented, and a copy
maintained for verification during the grant year.

R. Officers working DWI enforcement must be trained in the National Highway Traffic
Safety Administration/International Association of Chiefs of Police Standardized Field
Sobriety Testing (SFST).

S. Participating agencies should have a procedure in place for contacting and using drug
recognition experts (DRES) when necessary.

T. Participating agencies will be expected to follow its own policies and procedures, as well
as to enforce and comply with all federal, state, and local laws and regulations.

U. This grant is a multi-agency effort, requiring all participants to make a diligent effort to
patrol and apprehend offenders. Failure of a participating agency to do so may result in
the overall non-achievement of goals, jeopardizing the future ability of being awarded
similar grants in the future. If it is deemed that an agency is not actively pursuing the
goals of the Program, the Agency, pursuant to Section 17 of the General Provisions of
this Agreement, may terminate the Agreement.
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: October 10, 2016 Appropriation
Requested By: Ken Adcox Source of Funds:  Grant Fund
Department: Police Account Number:  03252535211020
Report: @ Resolution:(C) Ordinance: () Amount Budgeted: $49,088.00
Other: () Amount Requested: $49,996.75

Attachments Budgeted tem: @ YES (O NO

1. Resolution

2. Texas Traffic Safety Program Grant
reement

3. Email with STEP Year-End Statistical

Report

SUMMARY & RECOMMENDATIONS

The La Porte Police Department has made its annual application for the TXDOT “S.T.E.P.” grant concerning
overtime reimbursement for Speed and Intersection Control for the fiscal year 2016/2017. This will mark the
seventh year for which the department has applied for the grant. TXDOT has preliminarily approved the award
and forwarded the attached grant agreement for City Council’s consideration and approval.

The grant will reimburse the City up to $49,996.75 (which is greater than what was originally anticipated and
budgeted in the Grant Fund) with matching contributions from the City of $51,361.20. The City’s matching
funds have been included in the department’s operations budget.

Although the grant pays only base salary, as in past years, the police department will continue to meet the match
through administrative costs, employee benefits, mileage, fuel, and City funded Speed and Intersection Control
overtime.

Action Required of Council:

Consider approval or other action of a Resolution authorizing the City Manager to sign grant award and
other documents for Speed and Intersection Traffic Control STEP grant.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date


http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1474665468x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1474665518x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1474665518x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1475513527x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1475513527x_at.pdf

RESOLUTION

* k k%

WHEREAS, injuries and deaths from traffic crashes bring loss and suffering to the citizens of this community;
and

WHEREAS, the cost of such injuries brings economic hardship to families; and

WHEREAS, the community’s health care system and emergency response resources are significantly impacted
by injuries of traffic crashes; and

WHEREAS, research shows that speed is a causative factor in many traffic crashes; and

WHEREAS, failure to obey traffic control devices, signs and signals at intersections causes many traffic
crashes; and

WHEREAS, the National Highway Traffic Safety Administration statistics have shown that reducing speed
limit and traffic control violators prevents crashes, saves lives and reduces non-fatal injuries while resulting in
economic savings to society;

WHEREAS, the Speed/Intersection Traffic Control STEP includes public education and intensified law
enforcement to get the community to comply with speed limits and traffic control devices, signs and signals;

NOW THEREFORE, BE IT RESOLVED that The City of La Porte approves the City Manager to execute all
documents for the Speed/ITC STEP Grant for October 1, 2016 through September 30, 2017; joining public and
private sector leaders across Texas supporting the campaign; urging all residents and visitors of La Porte to
abide by traffic laws, to protect life and the quality of life in this community.

Signed by:

Authorized Official

ATTEST: APPROVED:



City Secretary Mayor, City of La Porte
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FOR REVIEW ONLY - NOT A LEGAL DOCUMENT
TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT

THE STATE OF TEXAS
THE COUNTY OF TRAVIS

THIS AGREEMENT IS MADE BY and between the State of Texas, acting by and through the
Texas Department of Transportation, hereinafter called the Department and the, City of La
Porte hereinafter called the Subgrantee, and becomes effective then fully executed by both
parties. For the purpose of this agreement, the Subgrantee is designated as a(n) Local
Government/Transit District.

AUTHORITY: Texas Transportation Code, Chapter 723, the Traffic Safety Act of 1967, and
the Highway Safety Performance Plan for the Fiscal Year 2017.

Name of the Federal Agency: National Highway Traffic Safety Administration

CFDA Number: 20.600

CFDA Title: State and Community Highway Safety Grant Program
Funding Source: Section 402

DUNS: 010804755

FAIN: 18X9204020TX17

Project Title: STEP Comprehensive
Description:
This project is Not Research and Development

Grant Period: This Grant becomes effective on 10/01/2016 or on the date of final signature of
both parties, whichever is later, and ends on 09/30/2017 uniess terminated or otherwise
madified.

Total Awarded: $101,357.95
Amount Eligible for Reimbursement by the Department: $49,996.75
Match Amount provided by the Subgrantee: $51,361.20
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FOR REVIEW ONLY - NOT A LEGAL DOCUMENT
TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT

The signatory of the Subgrantee hereby represents and warrants that she/he is an officer of
the organization for which shefhe has executed this agreement and that she/he has full and
complete authority to enter into this agreement on behalf of the organization,

Subgrantee Signature

By checking this box, | agree to use electronic signatures. Furthermore, | confirm that |
have signature authority to execute this document and it is an electronic representation
of my signature for all purposes when | use it on documents, including legally binding
contracts—just the same as a pen-and-paper signature.

Name:
Title:

Date:

TxDOT Signature

By checking this box, | agree to use electronic signatures. Furthermore, | confirm that |
have sighature authority to execute this document and it is an electronic representation
of my signature for all purposes when | use it on documents, including legaily binding
contracts—just the same as a pen-and-paper signature.

Name;
Title:

Date:
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FOR REVIEW ONLY - NOT A LEGAL DOCUMENT

GRANT AGREEMENT GENERAL TERMS AND CONDITIONS

Definitions: For purposes of these Terms and Conditions, the "Department” is alsc known as
the "State" and the "prospective primary participant” and the "Subgrantee" is also known as
the "Subrecipient” and "prospective lower tier participant"

ARTICLE 1. COMPLIANCE WITH LAWS

The Subgrantee shall comply with all federal, state, and local laws, statutes, codes, ordinances,
tules and regulations, and the orders and decrees of any courts or administrative bodies or
tribunals in any matter affecting the performance of this agreement, including, without limitation,
workers' compensation laws, minimum and maximum salary and wage statutes and
regulations, nondiscrimination laws and regulations, and licensing laws and regulations. When
required, the Subgrantee shall furnish the Department with satisfactory proof of compliance.

ARTICLE 2. STANDARD ASSURANCES

The Subgrantee assures and certifies that it will comply with the regulations, policies,
guidelines, and requirements, including 2 CFR, Part 200; and the Department's Traffic Safety
Program Manual, as they relate to the application, acceptance, and use of federal or state
funds for this project. Also, the Subgrantee assures and certifies that;

A. It possesses legal authority to apply for the grant; and that a resolution, motion, or similar
action has been duly adopted or passed as an official act of the applicant's governing
body, authorizing the filing of the application, including all understandings and assurances
contained in the application, and directing and authorizing the person identified as the
official representative of the applicant to act in connection with the application and to
provide any additional information that may be required.

B. It and its subcontractors will comply with Title VI of the Civil Rights Act of 1964 (Public Law
B8B8-352), as amended, and in accordance with that Act, no person shall discriminate, on the
grounds of race, color, sex, national origin, age, religion, or disability.

C. [t will comply with requirements of the provisions of the Uniform Relocation Assistance and
Real Property Acquisitions Act of 1970, as amended; 42 USC {United States Code)
§§4601 et seq.; and United States Department of Transportation (USDOT) regulations,
"Uniform Relocation and Real Property Acquisition for Federal and Federally Assisted
Programs," 48 CFR, Part 24, which provide for fair and equitable treatment of persons
displaced as a result of federal and federally assisted programs.

D. Itwill comply with political activity (Hatch Act) (applies to subrecipients as well as States).
The State will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508) which limits the
political activities of employees whose principal employment activities are funded in whole
or in part with Federal funds.

E. It will comply with the federal Fair Labor Standards Act's minimum wage and overtime
requirements for employees performing project work.
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F. 1t will establish safeguards to prohibit employees from using their positions for a purpose
that is or gives the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business, or other ties.

G. It will give the Department the access to and the right to examine all records, books,
papers, or documents related to this Grant Agreement.

H. It will comply with all requirements imposed by the Department concerning special
requirements of law, program requirements, and other administrative requirements.

I. It recognizes that many federal and state laws imposing environmental and resource
conservation requirements may apply to this Grant Agreement. Some, but not all, of the
major federal laws that may affect the project include: the National Environmental Policy Act
of 1869, as amended, 42 USC §§4321 et seq.; the Clean Air Act, as amended, 42 USC
§§7401 et seq. and sections of 29 USC; the Federal Water Pollution Control Act, as
amended, 33 USC §§1251 et seq.; the Resource Conservation and Recovery Act, as
amended, 42 USC §§6901 et seq.; and the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 USC §§9601 et seq. The Subgrantee
also recognizes that the U.S. Environmental Protection Agency, USDOT, and other federal
agencies have issued, and in the future are expected to issue, regulations, guidelines,
standards, orders, directives, or other requirements that may affect this Project. Thus, it
agrees to comply, and assures the compliance of each contractor and each subcontractor,
with any federal requirements that the federal government may now or in the future
promulgate.

J. 1t wilt comply with the flood insurance purchase requirements of Section 102(a) of the Flood
Disaster Protection Act of 1973, 42 USC §4012a(a). Section 102(a) requires, on and after
March 2, 1975, the purchase of flood insurance in communities where that insurance is
available as a condition for the receipt of any federal financial assistance for construction or
acquisition purposes for use in any area that has been identified by the Secretary of the
Department of Housing and Urban Development as an area having special flood hazards.
The phrase "federal financial assistance" includes any form of loan, grant, guaranty,
insurance payment, rebate, subsidy, disaster assistance loan or grant, or any form of direct
or indirect federal assistance.

K. It will assist the Department in its compliance with Section 106 of the National Historic
Preservation Act of 1966 as amended (16 USC 470 et seq.), Executive Order 11593, and
the Antiquities Code of Texas (National Resources Code, Chapter 191).

L. It will comply with Chapter 573 of the Texas Government Code by ensuring that no officer,
employee, or member of the Subgrantee's governing board or the Subgrantee's
subcontractors shall vote or confirm the employment of any person refated within the
second degree of affinity or third degree by consanguinity to any member of the governing
body or to any other officer or employee authorized to employ or supervise that person.
This prohibition shall not apply to the employment of a person described in Section
573.062 of the Texas Government Code.

M. It will ensure that all information coliected, assembled, or maintained by the applicant
relative to this project shall be available to the public during normal business hours in
compliance with Chapter 552 of the Texas Government Code, unless otherwise expressly
provided by law.
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N. If applicable, it will comply with Chapter 551 of the Texas Government Code, which requires

all reguiar, special, or called meetings of governmental bodies to be open to the public,
except as otherwise provided by law or specifically permitted in the Texas Constitution.

ARTICLE 3. COMPENSATION

A. The method of payment for this agreement will be based on actual costs incurred up to and
not to exceed the limits specified in the Project Budget. The amount included in a Project
Budget category will be deemed to be an estimate only and a higher amount can be
reimbursed, subject to the conditions specified in paragraph B of this Article. If the Project
Budget specifies that costs are based on a specific rate, per-unit cost, or other method of
payment, reimbursement will be based on the specified method.

B. All payments will be made in accordance with the Project Budget.

1. The Subgrantee's expenditures may overrun a budget category (I, I, or lll) in the
approved Project Budget without a grant {budget) amendment, as long as the overrun
does not exceed a total of five (5) percent of the maximum amount eligible for
reimbursement (TxDOT) in the attached Project Budget for the current fiscal year. This
overrun must be off-set by an equivalent underrun eisewhere in the Project Budget.

2. Ifthe overrun is five (5) percent or less, the Subgrantee must provide written notification
to the Department, through the TxDOT Electronic Grants Management System
(eGrants), prior to the Request for Reimbursement being approved. The notification
must indicate the amount, the percent over, and the specific reason(s) for the overrun.

3. Any overrun of more than five (5) percent of the amount eligible for reimbursement
{TxDOT) in the attached Project Budget requires an amendment of this Grant
Agreement.

4. The maximum amount efigible for reimbursement shali not be increased above the
Grand Total TXDOT Amount in the approved Project Budget, unless this Grant
Agreement is amended, as described in Article 5 of this agreement.

5. For Selective Traffic Enforcement Program (STEP) grants only: in the Project Budget,
Subgrantees are not allowed to use underrun funds from the TxDOT amount of {100)
Salaries, Subcategories A, "Enforcement,” or B, "PI&E Activities," to exceed the
TxDOT amount listed in Subcategory C, "Other." Also, Subgrantees are not allowed to
use underrun funds from the TxDOT amount of (100) Salaries, Subcategories A,
"Enforcement,” or C, "Other," to exceed the TXDOT amount listed in Subcategory B,
"PI&E Aciivities.” The TxDOT amount for Subcategory B, "PI&E Activities," or C,
"Other," can only be exceeded within the five (5) percent flexibility, with underrun funds
from Budget Categories Il or 1l

C. To be eligible for reimbursement under this agreement, a cost must be incurred in
accordance with the Project Budget, within the time frame specified in the Grant Period of
this Grant Agreement, attributable to work covered by this agreement, and which has been
completed in a manner satisfactory and acceptable to the Department.

D. Federal or TXDOT funds cannot supplant (replace) funds from any other sources. The term
"supplanting,” refers to the use of federal or TxDOT funds to support personnel or an activity
already supported by local or state funds.

2017-LaPorte-S-1YG-0037 Printed On: 9/20/2016 Page 5 of 36




City of La Porte - Police Department
STEP-2017

E. Payment of costs incurred under this agreement is further governed by the cost principles
outlined in 2 CFR Part 200.

F. The Subgrantee agrees to submit monthly Requests for Reimbursement, as designated in
this Grant Agreement, within thirty (30) days after the end of the billing pericd. The Reguest
for Reimbursement and appropriate supporting documentation must be submitted through
eGrants.

G. The Subgrantee agrees to submit the final Request for Reimbursement under this
agreement within forty-five (45) days of the end of the grant period.

H. Payments are contingent upon the availability of appropriated funds.

[.  Project agreements supported with federal or TXDOT funds are limited to the length of this
Grant Period specified in this Grant Agreement. If the Department determines that the
project has demonstrated merit or has potential long-range benefits, the Subgrantee may
apply for funding assistance beyond the initial agreement period.

Preference for funding will be given to projects based on (1) proposed cost sharing and (2)
demonstrated performance history.

ARTICLE 4. LIMITATION OF LIABILITY

Payment of costs incurred under this agreement is contingent upon the availability of funds. If at
any time during this Grant Period, the Department determines that there is insufficient funding
to continue the project, the Department shall nofify the Subgrantee, giving notice of intent to
terminate this agreement, as specified in Article 11 of this agreement. If at the end of a federal
fiscal year, the Department determines that there is sufficient funding and performance to
continue the project, the Department may notify the Subgrantee to continue this agreement,

ARTICLE 5. AMENDMENTS

This agreement may be amended prior to its expiration by mutual written consent of both
parties, utilizing the Grant Agreement Amendment in eGrants. Any amendment must be
executed by the parties within the Grant Period, as specified in this Grant Agreement.

ARTICLE 6. ADDITIONAL WORK AND CHANGES IN WORK

A. If the Subgrantee is of the opinion that any assigned work is beyond the scope of this
agreement and constitutes additional work, the Subgrantee shall promptly notify the
Department in writing through eGrants. If the Department finds that such work does
constitute additional work, the Department shall advise the Subgrantee and a written
amendment {o this agreement will be executed according to Article 5, Amendments, to
provide compensation for doing this work on the same basis as the original work. If
performance of the additional work will cause the maximum amount payable to be
exceeded, the work will not be performed before a written grant amendment is executed.

B. If the Subgrantee has submitted work in accordance with the terms of this agreement but
the Department requests changes to the completed work or parts of the work which involve
changes to the original scope of services or character of work under this agreement, the
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Subgrantee shall make those revisions as requested and directed by the Department. This
will be considered as additional work and will be paid for as specified in this Article.

C. If the Subgrantee submits work that does not comply with the terms of this agreement, the
Department shall instruct the Subgrantee to make any revisions that are necessary to bring
the work into compliance with this agreement. No additional compensation shall be paid for
this work.

D. The Subgrantee shall make revisions to the work authorized in this agreement that are
necessary to correct errors or omissions, when required to do sa by the Department. No
additional compensation shall be paid for this work.

E. The Department shall not be responsible for actions by the Subgrantee or any costs
incurred by the Subgrantee relating to additional work not directly associated with or prior
to the execution of an amendment.

ARTICLE 7. REPORTING AND MONITORING

A. Not later than thirty (30) days after the end of each reporting period, the Subgrantee shall
submit a performance report through eGrants. Reporting periods vary by project duration
and are defined as follows:

1. For short term projects, the reporting period is the duration of the project. Subgrantee
shall submit a performance report within 30 days of project completion,

2. For longer projects, the reporting period is menthly. Subgrantee shall submit a
performance report within 30 days of the completion of each project month and within
30 days of project completion.

3. For Selective Traffic Enforcement Program (STEP) Wave projects, the reporting period
is each billing cycle. Subgrantee shall submit a performance report within 30 days of the
completion of each billing cycle.

B. The performance report will include, as a minimum; (1) a comparison of actual
accomplishments fo the objectives established for the period, (2) reasons why established
objectives and performance measures were not mef, if appropriate, and (3) cther pertinent
information, including, when appropriate, an analysis and explanation of cost underruns,
overruns, or high unit costs.

C. The Subgrantee shall promptly advise the Department in writing, through eGrants, of events
that will have a significant impact upon this agreement, including:;

1. Problems, delays, or adverse conditions, including a change of project director or other
changes in Subgrantee personnel, that will materially affect the ability to attain
objectives and performance measures, prevent the meeting of time schedules and
objectives, or preclude the attainment of project objectives or performance measures by
the established time periods. This disclosure shall be accompanied by a statement of
the action taken or contemplated and any Department or federal assistance needed to
resolve the situation.

2. Favorable developments or events that enable meeting time schedules and objectives
sooner than anticipated or achieving greater performance measure output than
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originally projected.

D. The Subgrantee shall submit the Final Performance Report through eGrants within thirty
(30) days after completion of the grant.

ARTICLE 8. RECORDS

The Subgrantee agrees to maintain all reports, documents, papers, accounting records,
books, and other evidence pertaining to costs incurred and work performed under this
agreement (called the "Records"}, and shali make the Records available at its office for the
time period authorized within the Grant Period, as specified in this Grant Agreement. The
Subgrantee further agrees to retain the Records for four (4) years from the date of final
payment under this agreement, until completion of all audits, or until pending litigation has been
completely and fully resolved, whichever occurs last.

Duly authorized representatives of the Department, the USDOT, the Office of the Inspector
General, Texas State Auditor, and the Comptroller General shall have access to the Records.
This right of access is not limited to the four (4) year period but shall last as long as the
Records are retained.

ARTICLE 9. INDEMNIFICATION

A. To the extent permitted by law, the Subgrantee, if other than a government entity, shall
indemnify, hold, and save harmless the Department and its officers and employees from all
claims and liability due to the acts or omissions of the Subgrantee, its agents, or
employees. The Subgrantee also agrees, to the extent permitted by law, to indemnify, hold,
and save harmless the Department from any and all expenses, including but not fimited to
attorney fees, all court costs and awards for damages incurred by the Departiment in
litigation or otherwise resisting claims or liabilities as a result of any activities of the
Subgrantee, its agents, or employees.

B. To the extent permitted by law, the Subgrantee, if other than a government entity, agrees fo
protect, indemnify, and save harmiess the Department from and against all claims,
demands, and causes of action of every kind and character brought by any employee of the
Subgrantee against the Department due to personal injuries to or death of any employee
resulting from any alleged negligent act, by either commission or omission on the part of
the Subgrantee.

C. If the Subgrantee is a government entity, both parties to this agreement agree that no party
is an agent, servant, or employee of the other parly and each party agrees it is responsible
for its individual acts and deeds, as well as the acts and deeds of its contractors,
employees, representatives, and agents.

ARTICLE 10. DISPUTES AND REMEDIES

This agreement supersedes any prior oral or written agreements. If a conflict arises between
this agreement and the Traffic Safety Program Manual, this agreement shall govern. The
Subgrantee shall be responsible for the settlement of all contractual and administrative issues
arising out of procurement made by the Subgrantee in support of work under this agreement.
Disputes concerning performance or payment shall be submitted fo the Department for '
settlement, with the Executive Director or his or her designee acting as final referee.
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ARTICLE 11. TERMINATION

A. This agreement shall remain in effect until the Subgrantee has satisfactorily completed all
services and obligations described in this agreement and these have been accepted by
the Depariment, unless;

1. This agreement is terminated in writing with the mutual consent of both parties; or
2. There is a written thirty (30) day notice by either party; or

3. The Department determines that the performance of the project is not in the best
interest of the Department and informs the Subgrantee that the project is terminated
immediately.

B. The Department shall compensate the Subgrantee for only those eligible expenses incurred
during the Grant Period specified in this Grant Agreement that are directly attributable to
the completed portion of the work covered by this agreement, provided that the work has
been completed in a manner satisfactory and acceptable to the Department. The
Subgrantee shall not incur nor be reimbursed for any new obligations after the effective
date of termination.

ARTICLE 12. INSPECTION OF WORK

A. The Department and, when federal funds are involved, the USDOT, or any of their
authorized representatives, have the right at all reasonable times to inspect or otherwise
evaluate the work performed or being performed under this agreement and the premises in
which it is being performed.

B. If any inspection or evaluation is made on the premises of the Subgrantee or its
subcontractor, the Subgrantee shall provide and reguire its subcontractor to provide all
reasonable facilities and assistance for the safety and convenience of the inspectors in the
performance of their duties. All inspections and evaluations shall be performed in a manner
that will not unduly delay the work.

ARTICLE 13. AUDIT

The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under this agreement or indirectly through a subcontract under this agreement,
Acceptance of funds directly under this agreement or indirectly through a subcontract under this
agreement acts as acceptance of the authority of the State Auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with
access to any information the state auditor considers relevant to the investigation or audit.

ARTICLE 14. SUBCONTRACTS

A subcontract in excess of $25,000 may not be executed by the Subgrantee without prior
written concurrence by the Department. Subcontracts in excess of $25,000 shall contain all
applicable terms and conditions of this agreement. No subcontract will relieve the Subgrantee
of its responsibility under this agreement.
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ARTICLE 15. GRATUITIES

A. Texas Transportation Commission policy mandates that employees of the Department shall
not accept any benefit, gift, or favor from any person doing business with or who,
reasonably speaking, may do business with the Department under this agreement. The only
exceptions alfowed are ordinary business lunches and items that have received the
advanced written approval of the Department's Executive Director,

B. Any person doing business with or who reasonably speaking may do business with the
Department under this agreement may not make any offer of benefits, gifts, or favors to
Department employees, except as mentioned here above. Failure on the part of the
Subgrantee to adhere to this policy may result in termination of this agreement.

ARTICLE 16. NONCOLLUSION

The Subgrantee warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Subgrantee, to solicit or secure this
agreement, and that it has not paid or agreed to pay any company or person, other than a bona
fide employee, any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent upon or resulting from the award or making of this agreement. If the
Subgrantee breaches or violates this warranty, the Department shall have the right to annul this
agreement without liability or, in its discretion, to deduct from the agreement price or
consideration, or ofherwise recover the full amount of such fee, commission, brokerage fee,
contingent fee, or gift.

ARTICLE 17. CONFLICT OF INTEREST

The Subgrantee represents that it or its employees have no conflict of interest that would in any
way interfere with its or its employees' performance or which in any way conflicts with the
interests of the Department. The Subgrantee shall exercise reasonable care and diligence to
prevent any actions or conditions that could result in a conflict with the Department's interests.

ARTICLE 18. SUBGRANTEE'S RESOURCES

A. The Subgrantee certifies that it presently has adequate qualified personnel in its
employment to perform the work required under this agreement, or will be able to obtain
such personnel from sources other than the Bepartment.

B. All employees of the Subgrantee shall have the knowledge and experience that will enable
them fo perform the duties assigned to them. Any employee of the Subgrantee who, in the
opinion of the Department, is incompetent or whose conduct becomes detrimental to the
work, shall immediately be removed from association with the project.

C. Unless otherwise specified, the Subgrantee shall furnish all equipment, materials, supplies,
and other resources required to perform the work.

ARTICLE 19. PROCUREMENT AND PROPERTY MANAGEMENT

The Subgrantee shall establish and administer a system to procure, control, protect, preserve,
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use, maintain, and dispose of any property furnished to it by the Department or purchased
pursuant to this agreement in accordance with its own procurement and property management
procedures, provided that the procedures are not in conflict with (1) the Department's
procurement and property management standards and (2) the federal procurement and
property management standards provided by 2 CFR §§ 200.310-.316, 200,318-.324.

ARTICLE 20. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Upon completion or termination of this Grant Agreement, whether for cause or at the
convenience of the parties, all finished or unfinished documents, data, studies, surveys,
reports, maps, drawings, models, photographs, etc. prepared by the Subgrantee, and
equipment and supplies purchased with grant funds shall, at the option of the Department,
become the property of the Department. All sketches, photographs, calculations, and other
data prepared under this agreement shall be made available, upon reguest, to the Department
without resfriction or limitation of their further use.

A. Intellectual property consists of copyrights, patents, and any other form of intellectual
property rights covering any databases, software, inventions, training manuals, systems
design, or other proprietary information in any form or medium.

B. All rights to Department. The Department shall own alf of the rights (including copyrights,
copyright applications, copyright renewals, and copyright extensions), title and interests in
and to all data, and other information developed under this contract and versions thereof
unless otherwise agreed to in writing that there will be joint ownership.

C. Allrights to Subgrantee. Classes and materials initially developed by the Subgrantee
without any type of funding or resource assistance from the Department remain the
Subgrantee's intellectual property. For these classes and materials, the Department
payment is limited to payment for attendance at classes.

ARTICLE 21. SUCCESSORS AND ASSIGNS

The Department and the Subgrantee each binds itseff, its successors, executors, assigns, and
administrators to the other party to this agreement and to the successors, executors, assigns,
and administrators of the other party in respect to all covenants of this agreement. The
Subgrantee shall not assign, sublet, or transfer interest and obligations in this agreement
without written consent of the Department through eGrants.

ARTICLE 22. CIVIL RIGHTS COMPLIANCE

A. Compliance with regulations: The Subgrantee shall comply with the regulations relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (USDOT): 40 CFR, Part 21; 23 CFR, Part 200; and 41 CFR, Parts 60-74,
as they may be amended pericdically {called the "Regulations™). The Subgrantee agrees to
comply with Executive Order 112486, entitied "Equal Employment Opportunity," as amended
by Executive Order 11375 and as supplemented by the U.S. Department of Labor
regulations (41 CFR, Part 60).

B. Nondiscrimination: (applies to subrecipients as well as States) The State highway safety
agency and Subgrantee will comply with all Federal statutes and implementing regulations
relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil
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Rights Act of 1864 (Pub. L. 88-352), which prohibits discrimination on the basis of race,
color or national origin (and 48 CFR Part 21); (b) Title IX of the Education Amendments of
1972, as amended (20 U.S.C. 1681-1683 and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. 784), and the Americans with Disabilities Act of 1990 (Pub. L. 101-336), as
amended (42 U.S.C. 12101, et seq.), which prohibits discrimination on the basis of
disabilities (and 49 CFR Part 27); (d) the Age Discrimination Act of 1975, as amended (42
U.S.C. 6101-6107), which prohibits discrimination on the basis of age; (e) the Civil Rights
Restoration Act of 1987 {Pub. L. 100-259), which requires Federai-aid recipients and all
subrecipients fo prevent discrimination and ensure nondiscrimination in all of their
programs and activities; (f) the Drug Abuse Office and Treatment Act of 1972 (Pub. L. 92-
255), as amended, relating to nondiscrimination on the basis of drug abuse; (g) the
comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (Pub. L. 91-818), as amended, relating to nondiscrimination on the basis of
alcohol abuse or alcoholism; (h} Sections 523 and 527 of the Public Heaith Service Act of
1912, as amended (42 U.S.C. 290dd-3 and 290ee-3), relating to confidentiality of alcohol
and drug abuse patient records; (i) Title Vill of the Civil Rights Act of 1968, as amended (42
U.S.C. 3601, et seq.), relating to nondiscrimination in the sale, rental or financing of
housing; (j) any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and (k) the requirements of any other
nondiscrimination statute(s) which may apply to the application.

C. Solicitations for subcontracts, including procurement of materials and equipment: In all
solicitations either by competitive bidding or negotiation made by the Subgrantee for work
to be performed under a subcontract, including procurements of materials and leases of
equipment, each potential subcontractor or supplier shall be notified by the Subgrantee of
the Subgrantee's obligations under this agreement and the regulations relative to
nondiscrimination on the grounds of race, color, sex, national origin, age, religion, or
disability.

D. Information and reports: The Subgrantee shall provide all information and reports required
by the Regulations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the Department or the USDOT to be pertinent to ascertain compliance with
the Regulations or directives, Where any information required of the Subgrantee is in the
exclusive possession of another who fails or refuses to furnish this information, the
Subgrantee shall certify that to the Department or the USDOT, whichever is appropriate,
and shall set forth what efforts the Subgrantee has made to obtain the requested
information.

E. Sanctions for noncompliance: In the event of the Subgrantee's noncompliance with the
nondiscrimination provision of this agreement, the Department shall impose such sanctions
as it or the USDOT may determine to be appropriate.

F. Incorporation of provisions: The Subgrantee shall include the provisions of paragraphs A.
through E. in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the regulations or directives. The Subgrantee shall take any
action with respect to any subcontract or procurement that the Department may direct as a
means of enforcing those provisions, including sanctions for noncompliance. However, in
the event a Subgrantee becomes involved in, or is threatened with litigation with a
subcontractor or supplier as a result of such direction, the Subgrantee may request the
Department {o enter into litigation to protect the interests of the state; and in addition, the
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Subgrantee may request the United States to enter into such litigation to protect the
interests of the United States.

ARTICLE 23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

A. The parties shalt comply with the DBE Program requirements established in 49 CFR Part
26.

B. The Subgrantee shall adopt, in its totality, the Department's federally approved DBE
program.

C. The Subgrantee shall set an appropriate DBE goal consistent with the Department's DBE
guidelines and in consideration of the local market, project size, and nature of the goods or
services to be acquired. The Subgrantee shall have final decision- making authority
regarding the DBE goai and shall be responsible for documenting its actions.

D. The Subgrantee shall follow all other parts of the Department's DBE program referenced in
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the Texas
Department of Transportation's Federally-Approved Disadvantaged Business Enterprise
by Entity and aftachments found at web address

hitp:/fwww. txdot.govibusiness/partnerships/dbe.html

E. The Subgrantee shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any USDOT-assisted contract or in the administration of its
DBE program or the requirements of 49 CFR Part 26. The Subgrantee shall take all
necessary and reasonable steps under 49 CFR Part 26 to ensure non-discrimination in
award and administration of USDOT-assisted contracts. The Department's DBE program,
as required by 48 CFR Part 26 and as approved by USDOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this agreement. Upon notification to the
Subgrantee of its failure to carry out its approved program, the Department may impose
sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 USC 1001 and the Program Fraud Civil Remedies Act of
1986 (31 USC 3801 et seq.).

F. Each contract the Subgrantee signs with a contractor (and each subcontract the prime
contractor signs with a sub-contractor) must include the following assurance: The
contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of USDOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this agreement, which may result in the termination of this agreement or such
other remedy as the recipient deems appropriate.

ARTICLE 24. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (applies
to subrecipients as well as States)

ions for Primary Cerificati

1. By signing and submitting this proposal, the prospective primary participant is providing the
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certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. The prospective participant shall submit
an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person from patticipaticn in this
transaction,

3. The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. Ifitis later
determined that the prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate wriften notice to the department
or agency to which this proposal is submitted if at any fime the prospective primary participant
learns its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

5. The terms covered fransaction, debarred, suspended, ineligible, lower fier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluniarily excluded, as used in this clause, have the meaning set out in the Definitions and
coverage sections of 49 CFR Part 29. You may contact the depattment or agency to which this
proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR Part 9,
subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspensicn, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency
entering into this covered transaction, without modification , in all lower tier covered
transactions and in all solicitations for lower tier covered fransactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under 48
CFR Part 9, subpart 8.4, debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the list of Parties Excluded from Federal
Procurement and Non-procurement Programs.
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9. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in geod faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant
in a covered transaction knowingly enters info a lower tier covered transaction with a person
who is proposed for debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary
Covered Transactions

(1) The prospective primary pariicipant certifies to the best of its knowledge and belief, that its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;

{b) Have not within a three-year periocd preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of record,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default,

(2) Where the prospective primary participant is unable to certify fo any of the Statements in
this certification, such prospective participant shall attach an explanation to this proposal.

Instructions for Lower Tier Cettification

1. By signing and submitting this proposal, the prospective lower tier participant is providing
the certification set out below,

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal government, the department or agency with which this
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transaction originated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered fransaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered fransaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definition and
Coverage sections of 49 CFR Part 29. You may contact the person to whom this proposal is
submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered fransaction be entered into, it shall not knowingly enter into any lower tier
covered fransaction with a person who is proposed for debarment under 48 CFR Part 9,
subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency with
which this fransaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transaction," without modification, in all lower tier
covered fransactions and in all solicitations for lower tier covered transactions. (See below)

7. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under 48
CFR Part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the cerfification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in
a covered transaction knowingly enters inio a lower tier covered transaction with a person who
is proposed for debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible,
or voluntarily excluded from participation in this transaction, in addition to other remedies
available to the Federal government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.
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1. The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this fransaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

ARTICLE 25. CERTIFICATION REGARDING FEDERAL LOBBYING (applies fo
subrecipients as well as States)

Certification for Contracts, Grants, Loans, and Cooperative Agreements

In executing this agreement, each signatory certifies to the best of his or her knowledge and
belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts
under grant, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

ARTICLE 26. CHILD SUPPORT CERTIFICATION

Under Section 231.008, Texas Family Code, the Subgrantee certifies that the individual or
business entity named in this agreement is not ineligible to receive the specified grant, loan, or
payment and acknowledges that this agreement may be terminated and payment may be
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withheld if this certification is inaccurate. If the above certification is shown to be false, the
Subgrantee is liable to the state for attorney's fees and any other damages provided by law or
the agreement. A child support obligor or business entity ineligible to receive payments
because of a payment delinquency of more than thirty (30) days remains ineligible until: all
arrearages have been paid; the obligor is in compliance with a written repayment agreement
or court order as to any existing delinquency; or the court of continuing jurisdiction over the
child support order has granted the obligor an exemption from Subsection (a) of Section
231.006, Texas Family Code, as part of a court-supervised effort to improve earnings and
child support payments.

ARTICLE 27. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
REQUIREMENTS

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding
Accountability and Transparency Act and implementing regulations at 2 CFR Part 170,
including Appendix A. This agreement is subject to the following award terms:
http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf and
http:/fedocket.access.gpo.gov/2010/pdf/2010-22706.pdf.

B. The Subgrantee agrees that it shail:

1. Obtain and provide to the State a System for Award Management (SAM) number (48
CFR subpt. 4.11) if this award provides for mare than $25,000 in Federal funding. The
SAM number may be obtained by visiting the SAM web-site at: hitps:/iwww.sam.gov

2. Obtain and provide to the State a Data Universal Numbering System (DUNS) number,
a unique nine-character number that allows the Federal government to track the
distribution of federal money. The DUNS number may be requested free of charge for
all businesses and entities required to do so by visiting the Dun & Bradstreet (D&B) on-
line registration website hitp:/fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the State if

i. More than 80% of annual gross revenues are from the Federal government and
those revenues are greater than $25,000,000; and

ii. The compensation information is not already availabie through reporting to the U.S.
Securities and Exchange Commission.

ARTICLE 28. SINGLE AUDIT REPORT

A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502,
ensuring that the single audit report includes the coverage stipulated in 2 CFR Part 200.

B. Ifthreshold expenditures of $750,000 or more are met during the Subgrantee's fiscal year,
the Subgrantee must submit a Single Audit Report and Management Letter (if applicable)
to TxDOT's Audit Office, 125 East 11th Street, Austin, TX 78701 or contact TxDOT's Audit
Office at singleaudiis@1tx ov

C. If expenditures are less than $750,000 during the Subgrantee's fiscal year, the Subgrantee
must submit a statement to TxDOT's Audit Office as follows: "We did not meet the
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$750,000 expenditure threshold and therefore, are not required to have a single audit
performed for FY S

D. For each year the project remains open for federal funding expenditures, the Subgrantee
will be responsible for filing a report or statement as described above. The required annual
filing shalf extend throughout the life of the agreement, unless otherwise amended or the
project has been formally closed out and no charges have been incurred within the current
fiscal year.

ARTICLE 29. BUY AMERICA ACT (applies to subrecipients as well as States)

The State and Subgrantee will comply with the provisions of the Buy America Act (49 U.S.C.
5323(j)), which contains the following requirements:

Only steel, iron and manufactured products produced in the United States may be purchased
with Federal funds unless the Secretary of Transportation determines that such domestic
purchases would be inconsistent with the public interest, that such materials are not reasonably
available and of a satisfactory quality, or that inclusion of domestic materials will increase the
cost of the overall project contract by more than 25 percent. Clear justification for the purchase
of non-domestic items must be in the form of a waiver request submitted to and approved by
the Secretary of Transportation.

ARTICLE 30. RESTRICTION ON STATE LOBBYING (applies to subrecipients as well as
States)

None of the funds under this program will be used for any activity specificafly designed to urge
or influence a State or local legislator to favor or oppose the adoption of any specific legislative
proposal pending before any State or local legislative body. Such activities include both direct
and indirect (e.g., "grassroots") lobbying activities, with one exception. This does not preclude
a State official whose salary is supported with NHTSA funds from engaging in direct
communications with State or local legislative officials, in accordance with customary State
practice, even if such communications urge legislative officials to favor or oppose the adoption
of a specific pending legislative proposal.

ARTICLE 31. NONGOVERNMENTAL ENTITY'S PUBLIC INFORMATION
[This article applies only to non-profit entifies.]

The Subgrantee is required to make any information created or exchanged with the
Department pursuant to this Grant Agreement and not otherwise excepted from disclosure
under the Texas Public Information Act, available in a format that is accessible by the public at
no additional charge to the Department. [SB-1368, 83rd Texas Legislature, Regular Session,
Effective 9/1/13]}
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FOR REVIEW ONLY - NOT A LEGAL DOCUMENT

RESPONSIBILITIES OF THE SUBGRANTEE

A. Carry out all performance measures established in the grant, including fulfilling the law
enforcement objectives by implementing the Operational Plan contained in this Grant
Agreement.

B. Submit all required reports fo the Department (TxDOT) fully completed with the most
current information, and within the required times, as defined in Article 3 and Article 7 of
the General Terms and Conditions of this Grant Agreement. This includes reporting to the
Department on progress, achievements, and problems in monthly Performance Reports
and attaching necessary source documentation to support alt costs claimed in Requests
for Reimbursement (RFRY).

C. Attend grant related training as requested by the Department.

D. Attend meetings according to the following:
1. The Depariment will arrange for meetings with the Subgrantee to present status of
activities and to discuss problems and the schedule for the following quarter's work.
2. The project director or other appropriate qualified persons will be available to represent
the Subgrantee at meetings requested by the Department.

E. Support grant enforcement efforts with public information and education (PI&E) activities.
Salaries being claimed for PI&E activities must be included in the budget.

F. When applicable, all newly developed PI&E materials must be submitted to the
Department for written approval, through the TxDOT Electronic Grants Management
System (eGrantis) system messaging, prior to final production. Refer to the Traffic Safety
Program Manual regarding PI&E procedures.

G. For out of state travel expenses to be reimbursable, the Subgrantee must have cobtained
the written approval of the Department, through eGrants system messaging, prior {o the
beginning of the trip. Grant approval does not satisfy this requirement.

H. Maintain verification that all expenses, including wages or salaries, for which
reimbursement is requested is for work exclusively related to this project.

. Ensure that this grant will in no way supplant (replace) funds from other sources.
Supplanting refers to the use of federal funds to support personnel or any activity already
supported by local or state funds.

J. Ensure that each officer working on the STEP project will complete an officer's daily report
form. The form should include at a minimum: name, date, badge or identification number,
type of grant worked, grant site number, mileage (including starting and ending mileage),
hours worked, type of citation issued or arrest made, officer and supervisor signatures.
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K. All STEP agencies must provide the following provision in all daily activity report forms:
"I understand that this information is being submitted to support a claim against a federally-
funded grant program. False statements on this form may be prosecutable under 18 USC
1001. This information on this form is true, correct, and compiete to the best of my
knowledge and ability."

L. Ensure that no officer above the rank of Lieutenant (or equivalent title) will be reimbursed
for enforcement duty, unless the Subgrantee received specific written authorization from
the Department, through eGrants system messaging, prior to incurring costs.

M. Subgrantee may work additional STEP enforcement hours on holidays or special events
not covered under the Operaticnal Plan. However, additional work must be approved in
writing by the Department, through eGrants system messaging, prior to enforcement.
Additional hours must be reported in the Performance Report for the time period for which
the additional hours were worked.

N. If an officer makes a STEP-related arrest during the shift, but does not complete the arrest
before the shift is scheduled to end, the officer can continue working under the grant to
complete that arrest.

O. Subgrantees with a traffic unit will utilize traffic personnel for this grant, unless such
personnel are unavailable for assignment.

P. Prior to conducting speed enforcement, the Subgrantee must select and survey
enforcement sites that comply with existing state mandated speed limits in accordance
with the Texas Transportation Code, Sections 545.352 through 545.356.

Q. Officers assigned to speed sites should be trained in the use of radar or laser speed
measurement devices.

R. The Subgrantee should have a safety belt use policy. If the Subgrantee does not have a
safety belt use policy in place, a policy should be implemented, and a copy maintained for
verification during the grant year.

S. Officers working DW enforcement must be trained in the National Highway Traffic Safety
Administration/International Association of Chiefs of Police Standardized Field Sobriety
Testing (SFST). In the case of a first year subgrantee, the officers must be trained, or
scheduled to be SFST trained, by the end of the grant year. For second or subsequent
year grants, all officers working DWI enforcement must be SFST trained.

T. The Subgrantee should have a procedure in place for contacting and using drug
recognition experts (DREs) when necessary.

U. The Subgrantee is encouraged to use the DWI On-line Reporting System available through
the Buckle Up Texas Web site at www.buckleuptexas.com,
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FOR REVIEW ONLY - NOT A LEGAL DOCUMENT

RESPONSIBILITIES OF THE DEPARTMENT

A. Monifor the Subgrantee's compliance with the performance obligations and fiscal
requirements of this Grant Agreement using appropriate and necessary monitoring and
inspections, including but not limited to:

1. review of periodic reports

2. physical inspection of project records and supporting documentation
3. telephone conversations

4. e-mails and letters

5. quarterly review meetings

6. eGrants
B. Provide pregram management and technical assistance.
C. Attend appropriate meetings.

D. Reimburse the Subgrantee for all eligible costs as defined in the project budget. Requests
for Reimbursement will be processed up to the maximum amount payable as indicated in
the project budget.

E. Perform an administrative review of the project at the close of the grant period to:
1. Ascertain whether or not the project objectives were met
2. Review project accomplishments (performance measures completed, targets achieved)
3. Account for any approved Program Income earned and expended

4, Identify exemplary performance or best practices
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PROGRAM ELEMENT SELECTION
YEAR LLONG
DV DWI: Driving While Intoxicated
X Speed Speed: Speed Enforcement
OP OP: Occupant Protection (Safety Belt and Child Safety Seat)
X ITC ITC: Intersection Traffic Control
DD DPD: Distracted Driving
WAVE
Jurisdiction wide (DWI enforcement effort must be focused at
DWI locations where
there is an over-representation of alcohol-related crashes
and/or DWW arrests)
Jurisdiction wide (Speed enforcement should be focused on
Speed areas where there is at least a 50%
P noncompliance with the posted speed limits and/or a higher
number of speed-related crashes)
OoP Jurisdiction wide
DD Jurisdiction wide
CMV

CMV: Commercial Motor Vehicle; HMV: Hazardous Moving

Speed,OP&HMY Violations
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GOALS AND STRATEGIES
Goal: To increase effective enforcement and adjudication of traffic safety-related laws

fo reduce crashes, fatalities, and injuries.
Strategies: Increase and sustain high visibility enforcement of traffic safety-related laws.

Increase public education and information campaigns regarding enforcement
activities.

Goal: To reduce the number of speed-related crashes, injuries, and fatalities,
Strategy: Increase and sustain high visibility enforcement of speed-related laws.

Goal: To reduce intersection-related motor vehicle crashes, injuries, and fatalities,
. Increase and sustain high visibility enforcement of Intersection Traffic Control
Strategy:
(ITC) laws.
Goal: To reduce Distracted Driving motor vehicle crashes, injuries, and fatalities.
Strategies: Increase and sustain high visibiiity enforcement of state and local ordinances on

celluar and texting devices.

Increase public information and education on Distracted Driving related traffic
issues.

m | agree to the above goals and strategies.
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BASELINE INFORMATION
Baseline Year (12 months) From 1/1/2015 to 12/31/2015
Baseline Measure Baseline Number
Number of speed citations 2003
Number of Intersection Traffic Control (ITC) 478
citations
Number of Distracted Driving Citations 0
Baseline
Number Month/Year of Survey
Percentage of speed compliance 22 % 10/2015
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LAW ENFORCEMENT OBJECTIVE/PERFORMANCE MEASURE

Objective/Performance Measure Target
Number

1. Number and type citations/arrests to be issued under STEP

a. Increase speed citations by 2900

b. Increase ITC citations by 480

¢. Increase Distracted Driving citations by
2. Proposed total number of traffic-related crashes

a. Reduce the number of speed-related crashes to 12

b. Reduce the number of ITC-related crashes to 42
3. Increase speed compliance

a. Increase the Speed compliance rate fo 23%
4. Number of Enforcement Hours 1300

Note: Nothing in this agreement shall be interpreted as a requirement, formal or informal, that a peace
officer issue a specified or predetermined number of citations in pursvance of the Subgrantee's obligations
hereunder. Department and Subgrantee acknowledge that Texas Transportation Code Section 720.002
prohibits using traffic-offense quotas and agree that nothing in this Agreement is establishing an illegal quota.

In addition to the STEP enforcement activities, the subgrantee must maintain baseline non-STEP funded
citation and arrest activity due {o the prohibition of supplanting.
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PI&E OBJECTIVE/PERFORMANCE MEASURE

Objectives/Performance Measure
Target

Number

Support Grant efforts with a public information and education (PI&E)
program

a. Conduct presentations 4
b. Conduct media exposures (e.d. news conferences, news releases, and

interviews) 10
c. Conduct community events {e.g. health fairs, booths) 3
d. Produce the following number of public information and education 0
materials

e. Number of public information and education materials distributed 1000
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City of La Porte - Police Department

STEP-2017

Page Title: ITC Page 1

Site
Number

1.1TC 1

2.11C2

3.1TC3

4.1TC 4

51TC5

6.ITC6

7.1TC7

FOR REVIEW ONLY - NOT A LEGAL DOCUMENT

Type
{Speed,
OP,ITC)

Imc

ITC

ITC

ITC

ITC

ITC

ITC

Operational Plan

Site Description
(include Miles Per Hour)

HWY 146 FRONTAGE RDS
@ W FAIRMONT PKWY

HWY 146 FRONTAGE RDS
@ SPENCER HWY

HWY 146 FRONTAGE RDS
@ BARBOURS CUT BLVD

SPENCER @ 16TH

W FAIRMONT PKWY @
16TH

HWY 146 @ MCCABE

MCCABE @ S. BROADWAY

Survey Results
{Compliance
Percentage)

%

%

%

Enforcement
Period
(Days & Times)

MON-SUN 24
HOURS

MON-SUN 24
HOURS

MON-SUN 24
HOURS

MON-SUN 24
HOURS

MON-SUN 24
HOURS

MON-SUN 24
HOURS

MON-SUN 24
HOURS
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Operational Plan

Page Title: ITC PAGE 2

s S90P, S, Comnee” P
| mes e HY 146 @ Whartor o MON-SUN 24
mo mo eToummees . venga
3. ITC 10 e WARMON P @ o VON-SUN 24
417G 11 I MRS % MION-SUN 24
6. ITC 13 Imc W FAF’E"R"I‘Q)IE(T;%‘[{IVY @ % Mol_l;lc—)% LFJ% 24
T T
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Operational Plan

Page Title: ITC PAGE 3

Nuﬁer @1-—&%;" (inclﬁgi—oﬁour) Sws Em:)—:'i—gg-ent

OP, ITC) Percentage) (Days & Times)
e m OTE . weows
2.ITC 16 ITC S;f,ggfg Y @ % MON - Sgg! 24
3.ITC17 mc w Fg'gggg&ggg‘f @ % MOEC-) Sggl 24
iow o FEeme 4w
5. 1TC 19 e BARBOURS CUT BLVD @ % MON - SUN 24
6.c20 ¢ WFARHON PKWY @ % ONouRs
prew o [EOXOe o sepows
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City of La Porte - Police Department

STEP-2017

Page Title: ITC PAGE 4

Site

Number

1. 1TC 22

2.1TC 23

3.1TC 24

4.1TC 25

5.1TC 26

6. ITC 27

7.1TC 28

FOR REVIEW ONLY - NOT A LEGAL DOCUMENT

Type
(Speed, OP,
TC)

ITC

ITC

ITC

ITC

Imc

ITC

Operational Plan

Site Description
{include Miles Per Hour)

MYRTLE CREEK @
CANYON SPRINGS

MYRTLE CREEK @
WILLOW CREEK

VALLEYBROOK @
CATLETT

W FAIRMONT @ CANADA

W FAIRMONT @ LUELLA

W. FAIRMONT @ BAY
PARK

WFAIRMONT @
DRIFTWOOD

Survey Results
(Compliance
Percentage)

%

%

%

Enforcement
Period

(Days & Times)

MON - 