LOUIS R. RIGBY

Mayor

JOHN ZEMANEK
Councilmember At Large A
DOTTIE KAMINSKI

Mayor Pro-Tem
Councilmember At Large B

DANNY EARP

Councilmember District 1
CHUCK ENGELKEN

DARYL LEONARD
Councilmember District 3
TOMMY MOSER
Councilmember District 4
JAY MARTIN
Councilmember District 5
MIKE CLAUSEN
Councilmember District 6

Councilmember District 2

CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held February 9, 2015,
beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte, Texas,
for the purpose of considering the following agenda items. All agenda items are subject to action.

1.

2.

CALL TO ORDER

INVOCATION - The invocation will be given by Michael Thannisch, Congregation Benim Avraham.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Dottie
Kaminski.

PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS

(a)

(b)

(c)

(d)

Recognition - Employee of the (Fourth) Quarter - Charlene Fox (City of La Porte
Telecommunications) - Mayor Rigby

Recognition - Employee of the Year - Brian Sterling (City of La Porte GIS Manager) - Mayor
Rigby

Recognition - Manager of the Year - Cherell Daeumer (City of La Porte Purchasing Manager) -
Mayor Rigby

Recognition - Retirement of James Stark (City of La Porte Public Works Department) - Mayor
Rigby

PUBLIC COMMENTS (Limited to five minutes per person.)

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a)

(b)

(c)

(d)

Consider approval or other action of the minutes of the Council meeting held
on January 26, 2015 - P. Fogarty

Consider approval or other action authorizing the City Manager to execute a contract with Port
of Houston Authority for the provision of emergency medical services by the City of La Porte
EMS for Barbour's Cut Terminal - R. Nolen

Consider approval or other action to renew the 2013 contract with North Houston Pole Line for
sanitary sewer repair, replacement and/or rehabilitation with an approved allocation of
$175,000.00 - D. Mick

Consider approval or other action awarding Vehicle Replacement for Fiscal Year 2014-2015 to
Brookside Equipment through Texas BuyBoard and rescinding the approval at
the January 12, 2015 City Council meeting for purchase of Golf Course and Parks equipment
through HGAC - D. Mick



10.

1.

12.

(e) Consider approval or other action regarding Ordinance 2007-IDA-141, authorizing execution
of an Industrial District Agreement between the City of La Porte and Almondwater LLC. - K.
Powell

(f) Consider approval or other action authorizing the Mayor to execute a Water Service
Agreement and a Sanitary Sewer Service Agreement with Aimondwater LLC. - T. Tietjens

PUBLIC HEARINGS AND ASSOCIATED ORDINANCES

(a) Public hearing to receive comments regarding recommendations by the Planning and Zoning
Commission to approve Rezone Request #14-92000004, rezoning property from split Low
Density Residential (R-1) and General Commercial (GC), to exclusively General Commercial
(GC) for a 1.6611 tract of land located at the southeast corner of Spencer Highway and
Canada Road - E. Ensey

(b) Consider approval or other action regarding an Ordinance amending Chapter 106 Zoning of
the Code of Ordinances of the City of La Porte by changing the zoning classification from spilit
Low Density Residential (R-1) and General Commercial (GC) to exclusively General
Commercial (GC) for a 1.6611 tract of land located at the southeast corner of Spencer
Highway and Canada Road - E. Ensey

DISCUSSION OR OTHER ACTION

(a) Discussion or other action regarding a request by Boone Exploration, Inc. for relief from 300'
distance requirement from any dwelling or water well for a proposed Geophysical Mineral
Exploration and Testing Permit - T. Tietjens

(b) Discussion or other action regarding the surcharge fee component of the City of La Porte
Industrial Waste Ordinance (This item was tabled at the January 12, 2015 meeting) - D. Mick

REPORTS
(a) Receive report of La Porte Development Corporation Board - Councilmember Engelken

(b) Receive 2014 City of La Porte Police Department Racial Profiling Report - K. Adcox
(c) Receive Planning Department Audit Report - T. Tietjens

(d) Receive Drainage Report - B. Eng

ADMINISTRATIVE REPORTS

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies — Councilmembers Kaminski, Zemanek, Leonard, Engelken, Earp, Clausen,
Martin, Moser and Mayor Rigby

EXECUTIVE SESSION

The City Council reserves the right to meet in closed session on any agenda item should the need
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code, in accordance with the authority contained in:

Texas Government Code, Section 551.074 - Deliberation concerning the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee:
Patrice Fogarty, City Secretary and Corby Alexander, City Manager.

Texas Government Code, Section 551.071(1)(a) — Consultations with Attorney regarding pending
or contemplated Litigation — Meet with City Attorney to discuss contract with 65 La Porte, Ltd.



13. RECONVENE into regular session and consider action, if any, on item(s) discussed in executive
session.

14. ADJOURN

In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.

CERTIFICATION

| certify that a copy of the February 9, 2015, agenda of items to be considered by the City Council was posted on the City
Hall bulletin board on February 3, 2015.

ot 2opty
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February 9, 2015

CALL TO ORDER

INVOCATION - The invocation will be given by Michael Thannisch, Congregation Benim Avraham.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Counciimember Dottie
Kaminski.

PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS

(a) Recognition - Employee of the (Fourth) Quarter - Charlene Fox (City of La Porte
Telecommunications) - Mayor Rigby

(b) Recognition - Employee of the Year - Brian Sterling (City of La Porte GIS Manager) - Mayor
Rigby

(c) Recognition - Manager of the Year - Cherell Daeumer (City of La Porte Purchasing Manager) -
Mayor Rigby

(d) Recognition - Retirement of James Stark (City of La Porte Public Works Department) - Mayor
Rigby

PUBLIC COMMENTS (Limited to five minutes per person.)
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Employee of the 4™ Quarter:
Charlene Fox Dispatcher

On November 15, 2014, while working the graveyard shift, Ms. Fox took a frantic call from a male
subject at a chemical plant. The caller advised Ms. Fox that there had possibly been a mass casualty
situation involving five people at the plant, and that they were in need of assistance. Ms. Fox quickly
sprang into action by taking control of the call. She was able to calm the caller down in order to
retrieve proper information so that the units could be properly dispatched. On this night where there
were normally three dispatchers on duty, the shift was only manned by Ms. Fox and Mr. Taylor. Ms.
Fox was able to give proper instructions to Mr. Taylor, who had recently been release from his
training phase and they were able to get the ball rolling to send assistance.

This incident started a 04:47 am and continued until the conclusion of the graveyard shift. During this
time Ms. Fox dispatched PD, Fire and EMS to the location, Notified the supervisor on duty, made
several phone calls to other agencies that were needed to assist, made contract with the EOC
Manager, and placed many other phone calls regarding this incident. During this time she was also
responsible for her regular dispatch duties as well, which were all handled very professionally.

This incident hit the media rather quickly. It was a very sad situation to hear that four families lost
their loved ones. However, this dispatcher handled the situation with extreme confidence and
professionalism. The phone calls were released to the media. Emergency calls are a normal part of a
dispatcher’s job, but this call required above and beyond the call of duty skills by which Ms. Fox
displayed beyond a shadow of a doubt.



Employee of the Year:
Brian Sterling, GIS Manager

As a key member of the Planning Department, Brian has demonstrated his versatility by
holding numerous positions since he began in 1986. Among them Survey Tech,
Draftsman, Engineering Tech, and most recently, the City’s inaugural GIS Manager.
Brian’s years of comprehensive experience and enormous institutional knowledge have
been an invaluable resource for La Porte.

But it has been his most recent contributions to the department and the City that
deserve recognition for the award. As the department began implementing the
recommendations in the Planning Audit, Brian has taken the lead in reformatting the
electronic systems of how the department interacts with the public and the information
that was available to the public.

Perhaps even more importantly, over the last several months, the department has
suffered staff shortages by as much as 20%. Brian immediately stepped up and offered
to take over the development processing tasks associated with the previous Planner
position. He not only took over a majority of the duties, but also put into place measures
that ensure better record-keeping accountability and improved the system of contact
with customers.

Brian demonstrated a whatever-it-takes attitude in processing projects. He was
frequently at city hall on weekends and in the evenings. | have heard from members of
the internal review loops that the level of detail and professionalism for the organization
have improved as a result of his initiatives.

Not only is Brian willing to help wherever and whenever needed, but his solutions are
innovative, and his level of organization has stepped up the level of response for the
department. We are very proud of the work Brian accomplished through this difficult
period and am pleased to present him with Employee of the Year.



Manager of the Year:
Cherell Daeumer, Purchasing Manager

Cherell Daeumer is the City’s Purchasing Manager, and she has oversight over all procurement
matters of the city. Cherell has shown how very competent and capable she is as a manger, and she
is our direct link to the procurement world. This year Cherell has been the catalyst of the purchasing
department due to her in-depth knowledge of procurement laws and procedures. Her
accomplishments this year are remarkable and vast.

Cherell has accomplished the following:

e Updated all purchasing policies to insure compliance with current governmental codes

e Established terms and Conditions for Purchase Orders and has posted them on the website,
which allows vendors to review our terms prior to contracting to do business with the city

¢ Developed a standard contract agreement for all bids and proposals, which eliminated the
antiquated usage of the bid as a contract

e Updated and improved the Purchase Order Form and developed electronic processing for
several purchasing processes to include scanning P-Card receipts into the system

¢ Expanded the P-Card program by eliminating Blanket Purchase Orders which increased the
utilization of P-Card to purchase contract and repetitively purchased items

e Implemented an on-line vendor registration, which has increased competition for goods and
services (Public Purchase allows vendors all other the state to register and compete for goods
and services requested by the city)

e Developed a city wide contract administration to monitor and assist with the management of all
contract within the City

¢ Received the Achievement in Excellence for Procurement Award (first time ever for the City)

e Organized the first City-Wide Office Supply Swap, which repurposed and recycled unwanted
supplies and equipment

¢ Implemented “go green” concept in Purchasing by utilizing Laserfiche to record and store
electronically all bids, contracts, and purchase orders

Cherell is dependable dedicated, and exceeds all deadlines. She has developed a stellar reputation
amongst all city staff. Her office’s harmony and cooperation have reached new heights. She and her
staff have received numerous compliments from other department heads who praise their
accomplishments. She is a pleasure to be around, and she is our ambassador to other city
departments and the surrounding business community. Cherell’s accession to purchasing manager
from financial service technician is as an example to other city employees, who desire to obtain
promotion and advance their careers. These distinctive accomplishments are the reasons she is
deserving of admiration and recognition as the Manager of the Year.



Recognition of James Stark — Retirement with 30 (+) Years of Service

The City of La Porte congratulates James Stark on his retirement effective January 30, 2015, and we thank James for his
service on behalf of the City of La Porte residents for 30.5 years. James began his career with the City of La Porte Parks
and Recreation Department in August, 1984. In May, 1988 James was transferred to the Public Works Department and
was promoted to the position of Equipment Operator 1 and was again promoted in 2004 to Operator 3. James was a
very good operator of all of the Public Works Department equipment and earned a number of commendations for his
work over the years. A lifelong La Porte resident, James and his family continue to reside in east La Porte.
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CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a)

(b)

(c)

(d)

(e)

(f)

Consider approval or other action of the minutes of the Council meeting held
on January 26, 2015 - P. Fogarty

Consider approval or other action authorizing the City Manager to execute a contract with Port
of Houston Authority for the provision of emergency medical services by the City of La Porte
EMS for Barbour's Cut Terminal - R. Nolen

Consider approval or other action to renew the 2013 contract with North Houston Pole Line for
sanitary sewer repair, replacement and/or rehabilitation with an approved allocation of
$175,000.00 - D. Mick

Consider approval or other action awarding Vehicle Replacement for Fiscal Year 2014-2015
to Brookside Equipment through Texas BuyBoard and rescinding the approval at
the January 12, 2015 City Council meeting for purchase of Golf Course and Parks equipment
through HGAC - D. Mick

Consider approval or other action regarding Ordinance 2007-IDA-141, authorizing execution
of an Industrial District Agreement between the City of La Porte and Aimondwater LLC. - K.
Powell

Consider approval or other action authorizing the Mayor to execute a Water Service
Agreement and a Sanitary Sewer Service Agreement with Aimondwater LLC. - T. Tietjens
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF LA PORTE
JANUARY 26, 2015

DARYL LEONARD
Councilmember District 3
TOMMY MOSER
Councilmember District 4
JAY MARTIN
Councilmember District 5
MIKE CLAUSEN
Councilmember District 6

The City Council of the City of La Porte met in a regular meeting on Monday, January 26, 2015, at the
City Hall Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m. to consider the
following items of business:

Mayor Rigby called the meeting to order at 6:00 p.m. Members of Council present:
Councilmembers Kaminski, Martin, Earp, Moser, Leonard, and Engelken. Absent: Councilmembers
Clausen and Zemanek. Also present were City Secretary Patrice Fogarty and City Manager Corby

INVOCATION — The invocation will be given by Brian Christen, La Porte Community Church.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Tommy

PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS

(a) Recognition — Retirement of Monway (Monie) Ison (Bay Forest Golf Course) — Mayor Rigby
Mayor Rigby recognized the retirement of Monway (Monie) Ison.

PUBLIC COMMENTS (Limited to five minutes per person.)

Ross Selvaggi, 10016 Porter Rd., addressed Council urging opposition to the heavy haul corridor.

1. CALL TO ORDER
Alexander.

2.

3.
Moser.

4,

5.

6.

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted
by one motion. There will be no separate discussion of these items unless a Councilmember requests an
item be removed and considered separately.)

@ Consider approval or other action regarding the minutes of the City Council Meeting held on
January 12, 2015 - P. Fogarty

(b) Consider approval or other action regarding an Ordinance ordering the May 9, 2015,
general election in the City of La Porte — P. Fogarty

(c) Consider approval or other action regarding an Interlocal Joint Election Agreement between
the City of La Porte; La Porte ISD and San Jacinto College — P. Fogarty

(d) Consider approval or other action regarding expenditure by the La Porte Development
Corporation for an Enhancement Grant not to exceed $25,000 for Lafitte Cajun Station at
the completion of the project — S. Livingston

Page 1 of 6
January 26, 2015, Council Meeting Minutes



(e) Consider approval or other action authorizing the City Manager to execute an Amendment
to the Municipal Maintenance Agreement with Texas Department of Transportation for the
maintenance of the right-of-way along State Highway 146 — T. Leach

() Consider approval or other action authorizing the Mayor to execute an Agreement with
Harris County Transit Authority for the provision of local circulator bus service — T. Leach

(@) Consider approval or other action regarding a Resolution opposing the designation of State
Highway 146 as a heavy haul corridor — T. Leach

(h) Consider approval or other action regarding an Ordinance vacating, abandoning, and
closing the southernmost 30’ of the Sylvan Ave., right-of-way between Willow Avenue and
Park Drive —T. Tietjens

) Consider approval or other action regarding adoption of a Local Bidder Preference Policy
and Local Bidder Preference Application Form — M. Dolby

()] Consider approval or other action regarding an Ordinance amending the City of La Porte
Fiscal Year 2014-2015 Budget — M. Dolby

Regarding Item H, Councilmember Martin questioned if the City will have to cover the cost of sewer
lines for the six (6) new single-family lots after closing the existing sanitary sewer line. Planning and
Development Director Tim Tietjens responded no, the developer plans to re-orient the lots; and
there will be no obstruction to the utilities.

Councilmember Moser moved to approve the Consent Agenda pursuant to staff recommendations.
Councilmember Leonard seconded. MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Moser, Leonard, Engelken,
Martin, Kaminski and Earp

Nays: None

Absent: Councilmembers Clausen and Zemanek

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2015-3565: AN
ORDINANCE CALLING THE REGULAR ANNUAL ELECTION OF THE CITY OF LA PORTE; CALLING A RUN-OFF
ELECTION, IF NECESSARY; DESIGNATING ELECTION PRECINCTS AND POLLING PLACES; PROVIDING FOR
A JOINT ELECTION WITH THE LA PORTE INDEPENDENT SCHOOL DISTRICT AND THE SAN JACINTO
COLLEGE; PROVIDING FOR THE USE OF VOTING MACHINES; APPOINTING ELECTION OFFICIALS;
PROVIDING FOR METHOD AND DATES OF EARLY VOTING; PROVIDING FOR AN EARLY VOTING BALLOT
BOARD; PROVIDING FOR RETURN AND CANVASS OF VOTES OF SAID ELECTION; PROVIDING FOR NOTICE;
PROVIDING FOR A SAVINGS CLAUSE; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND
PROVIDING AN EFFECTIVE DATE HEREOF.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2015-3566: AN
ORDINANCE VACATING, ABANDONING AND CLOSING A PORTION OF THE SYLVAN AVENUE RIGHT-OF-
WAY; RETAINING A 10° WIDE SANITARY SEWER EASEMENT AND AUTHORIZING THE EXECUTION AND
DELIVERY OF A DEED TO THE ADJOINING LANDOWNER, FINDING COMPLIANCE WITH THE OPEN
MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2015-3567: AN
ORDINANCE APPROVING AN AMENDMENT TO THE BUDGET FOR THE CITY OF LA PORTE; TEXAS, FOR THE
PERIOD OF OCTOBER 1, 2014 THROUGH SEPTEMBER 30, 2015; FINDING THAT ALL THINGS REQUISITE AND
NECESSARY HAVE BEEN DONE IN PREPARATION AND PRESENTMENT OF SAID BUDGET,; FINDING
COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

7. AUTHORIZATIONS
(a) Consider approval or other action regarding an agreement with Ray+Hollington Architects, Inc.
for architectural services in the amount of $88,650 for restoration of the historic LPISD Colored
School — R. J. Davidson
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Planning and Development Director Tim Tietjens presented a summary; and Deputy Building
Official R. J. Davidson provided specific details of the agreement with Ray+Hollington Architects,
Inc., for architectural services and the project.

Councilmember Moser moved to approve an agreement with Ray+Hollington Architects, Inc., for
architectural services in the amount of $88,650 for restoration of the historic LPISD Colored School.
Councilmember Kaminski seconded. MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Engelken, Kaminski, Moser,
Leonard, Earp and Martin

Nays: None

Absent: Councilmembers Clausen and Zemanek

(b) Consider approval or other action regarding an amendment to the City of La Porte Employees
Handbook relating to education reimbursement guidelines — A. Curry

Human Resources Manager Allison Curry presented a summary.
Councilmember Engelken moved to approve an amendment to the City of La Porte Employees

Handbook relating to education reimbursement guidelines. Councilmember Leonard seconded.
MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Engelken, Kaminski, Moser,
Leonard, Earp and Martin

Nays: None

Absent: Councilmembers Clausen and Zemanek

8. DISCUSSION OR OTHER ACTION
(a) Discussion or other action regarding an Ordinance amending the current parkland provisions of
Development Ordinance 1444, Section 12.01(a) as it relates to assessing fees for individual
dwelling units — T. Tietjens

Planning and Development Director Tim Tietjens presented a summary.
Councilmember Moser moved to approve an Ordinance amending the current parkland provisions

of Development Ordinance 1444, Section 12.01(a) as it relates to assessing fees for individual
dwelling units. Mayor Rigby seconded. MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Leonard, Moser, Earp, Martin,
Kaminski and Engelken

Nays: None

Absent: Councilmembers Clausen and Zemanek

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2015-3568: AN
ORDINANCE AMENDING CITY OF LA PORTE ORDINANCE NO. 1444 BY AMENDING SECTION 12.01 (a)
“‘GENERAL REQUIREMENT FOR DEDICATION OF LAND AND PAYMENT OF PARK DEVELOPMENT FEE”;
PROVIDING A REPEALING CLAUSE; CONTAINING A SEVERABILITY CLAUSE; FINDING COMPLIANCE WITH
THE OPEN MEETINGS LAW; PROVIDING THAT ANY PERSON VIOLATING THE TERMS OF THIS ORDINANCE
SHALL BE DEEMED GUILTY OF A MISDEMEANOR AND UPON CONVICTION SHALL BE FINED IN A SUM NOT
TO EXCEED TWO THOUSAND DOLLARS; PROVIDING FOR THE PUBLICATION OF THE CAPTION HEREOF,;
AND PROVIDING AN EFFECTIVE DATE HEREOF.

(b) Discussion or other action regarding notification requirements for property owners in
connection with public hearings required under Chapter 106 Zoning of the La Porte Code of
Ordinances and heard before the City of La Porte Planning and Zoning Commission; La Porte
Zoning Board of Adjustment and La Porte City Council — E. Ensey
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City Planner Eric Ensey presented a summary.

Councilmember Leonard asked what the notification requirements of surrounding communities are.
Mr. Ensey advised Baytown requires 300 feet; Deer Park 200 feet; League City 500 feet; Pasadena
200 feet; and Seabrook 200 feet.

Mayor Rigby questioned if the City had received complaints from residents living outside the
200-foot requirement. Mr. Ensey advised there was a case with a Special Conditional Use Permit
where citizens from a subdivision were concerned they did not receive notice.

Councilmember Earp commented 1000 feet seems like a long way, and maybe 500 feet would be
better for consideration.

Councilmember Leonard commented 200 feet is fine in most of the city, but in a large lot district
maybe having 500-1000 feet would work.

Assistant City Attorney Clark Askins advised he would have to do research the law on the subject of
dual standards.

Councilmember Leonard commented if there is an issue with dual standards, he is more inclined to
go with Councilmember Earp’s suggestion.

Mayor Rigby commented he is fine with 200 feet.

Councilmember Martin questioned why not keep the 200 feet and also send notice to the
Homeowners' Association president. Assistant City Attorney Clark Askins advised it may be an
equal protection issue.

Mayor Rigby asked if there was a motion to table until a future meeting in order to give time for the
assistant city attorney to research dual standards and equal protection. Councilmember Earp
stated he is fine with 200 feet; and Councilmember Leonard stated he is, as well.

Councilmember Earp moved to leave as is the notification requirements for property owners in
connection with public hearings required under Chapter 106 Zoning of the La Porte Code of
Ordinances and heard before the City of La Porte Planning and Zoning Commission; La Porte
Zoning Board of Adjustment and La Porte City Council. Councilmember Leonard seconded.
MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Leonard, Moser, Earp, Matrtin,
Kaminski and Engelken

Nays: None

Absent: Councilmember Clausen and Zemanek

The Assistant City Attorney requested clarification regarding whether this subject matter will be
considered by the Planning and Zoning Commission. It was clarified that City Council is not
forwarding this subject matter to the Planning and Zoning Commission for consideration.

(c) Discussion or other action regarding proposed draft updates to the City of La Porte and
La Porte Area Water Authority Drought Contingency Plans — D. Mick

Public Works Director Dave Mick presented a summary.
Councilmember Engelken moved to approve proposed draft updates to the City of La Porte and

La Porte Area Water Authority Drought Contingency Plans. Councilmember Moser seconded.
MOTION PASSED.
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10.

11.

Ayes: Mayor Rigby, Councilmembers Leonard, Moser, Earp, Martin,
Kaminski and Engelken

Nays: None

Absent: Councilmember Clausen and Zemanek

(d) Discussion or other action regarding proposed draft updates to the City of La Porte and
La Porte Area Water Authority Water Conservation Plans — D. Mick

Public Works Director Dave Mick presented a summary.
Councilmember Engelken moved to approve proposed draft updates to the City of La Porte and

La Porte Area Water Authority Water Conservation Plans. Councilmember Martin seconded.
MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Leonard, Moser, Earp, Martin,
Kaminski and Engelken

Nays: None

Absent: Councilmember Clausen and Zemanek

Reports
(a) Receive report of Fiscal Affairs Committee — Councilmember Engelken

Councilmember Engelken provided a report from the Fiscal Affairs Committee meeting held prior to
this meeting and reported the City is off to a very good start according the Finance Department.

(b) Receive report of La Porte Development Corporation Board — Councilmember Engelken

Councilmember Engelken provided a report from the La Porte Development Corporation Board
meeting held prior to this meeting, stating the Board will move forward with publishing a 60-day
notice of a public hearing to consider awarding an economic development grant to Gantstein
Esquire, LLC, for an amount not to exceed $300,000.

(c) Receive report on the quarterly Delinquent Tax Report — T. Leach
Assistant City Manager Traci Leach provided a report. There were no questions.
(d) Receive report on Animal Shelter and Adoption Center — R. J. Davidson

Deputy Building Official R. J. Davidson provided a report. Councilmember Engelken asked if there
is a projected opening date for the Animal Shelter and Adoption Center. Mr. Davidson responded
he cannot give a hard date, but staff is moving forward on an opening date as fast as possible.

ADMINISTRATIVE REPORTS
o La Porte Development Corporation Board Meeting, Monday, February 9, 2015
e City Council Meeting, Monday, February 9, 2015

City Manager Corby Alexander reminded Council of the City Council Budget Retreat in April and
asked Council to give some thought to items they wish to discuss.

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual
information or existing policies — Councilmembers Moser, Kaminski, Zemanek, Leonard, Engelken,
Earp, Clausen, Martin and Mayor Rigby.

Councilmember Moser thanked Councilmember Kaminski and Mayor Rigby for attending the Martin
Luther King, Jr., Park Dedication and City Staff for their assistance; Councilmember Kaminski
commented the Martin Luther King, Jr., Park Dedication had nice attendance and congratulated
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Monway (Monie) Ison on his retirement; Councilmember Engelken thanked Monway (Monie) Ison
for his years of service to the City and congratulated him on his retirement; Councilmember Martin
congratulated Monway (Monie) Ison on his retirement, wished Jaree Hefner the best at her new job,
commented on the nice speech from Meterologist Neil Frank at the La Porte Chamber of
Commerce Installation Banquet and congratulated his son Jeff Martin for been awarded Volunteer
of the Year at the banquet; and Mayor Rigby reiterated comments from Councilmembers Moser and
Kaminski in regards to the Martin Luther King, Jr., Park Dedication and the informative speech
provided by Meterologist Neil Frank at the La Porte Chamber of Commerce Installation Banquet.

12. ADJOURN

There being no further business, the meeting adjourned at 7:02 p.m.

Patrice Fogarty, City Secretary

Passed and approved on February 9, 2015.

Mayor Louis R. Righy
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Ray Nolen Source of Funds: N/A
Department: Emergency Medical Services Account Number:
Report: & Resolution: £ Ordinance: Amount Budgeted:

Other: (" Amount Requested:

Budgeted Item: < YES ' NO
Attachments :

1. Copy of Contract

SUMMARY & RECOMMENDATIONS

The existing service contract for EMS services with the Port of Houston Authority — Barbour’s Cut Terminal
(BCT) Facility expired on January 31, 2015 and has been operating on a month to month basis, pending renewal.
This service contract has worked well for the provision of emergency medical services in the past and staff would
like to continue the service by renewing the contract between the City of La Porte EMS and the Port of Houston
Authority — BCT Facility to provide Emergency Medical Service for a period of thirty-six (36) months.

The attached 2015-18 contract is calculated at a rate of $27.43 per employee, per year. This is an increase of .57
cents per employee over the previous contract’s negotiated rate. The total agreement amount invoiced will be
based on an Average Daily Population at the Barbour’s Cut Facility.

The calculated rate formula is based on the annual operating EMS budget, plus CIP, plus 10%, divided by the
current population of La Porte. That figure is then divided by 3 due to a regular employee routinely being at work a
third of the day.

2012-15 Revenues — Actual $79,854.00 / Calls - 108

Attached is a copy of the contract renewal with the Port of Houston Authority for Emergency Medical Service at
the Barbour’s Cut Facility. The contract starts on February 1,2015 and will end on January 31, 2018.

Staff recommends authorizing the City Manager to execute the submitted contract for providing Emergency
Medical Service to the Port of Houston — BCT Faclility.

Action Required of Council:

Consider approval or other action authorizing the City Manager to execute a contract with the Port of Houston
Authority (Barbour’s Cut Terminal) for provision emergency medical servicesby the City of La Porte EMS.



Approved for City Council Agenda

Corby D. Alexander, City Manager Date



PHA File No. 2015-0034

CONTRACT FOR GOVERNMENTAL SERVICES

STATE OF TEXAS 8§
8 KNOW ALL MEN BY THESE PRESENTS:
HARRIS COUNTY §

THIS CONTRACT made and entered into by and between the CITY OF LA
PORTE, a municipal corporation of Harris County, Texas, hereinafter referred to as “LA
PORTE” and the PORT OF HOUSTON AUTHORITY, a body politic of Harris County,
Texas hereinafter referred to as “PORT”,

WITNESSETH:

WHEREAS, PORT is in need of certain governmental services for the benefit of
the people and property at its Barbour’s Cut Terminal; and

WHEREAS, LA PORTE is able and willing to provide said governmental services
to PORT, upon the terms, conditions, and covenants herein contained:

NOW, THEREFORE, in consideration of the mutual covenants, agreements, and
benefits to both parties, it is hereby agreed as follows:

For and during the year beginning on the 1% day of February, 2015 and ending on
the 31% day of January, 2018, LA PORTE agrees to furnish to PORT, the emergency
medical services hereinafter more specifically described.

For and in consideration of the governmental services to be provided by LA
PORTE, PORT agrees to pay LA PORTE thirty-six monthly payments of TWO
THOUSAND TWO HUNDRED SIXTY TWO AND 98/100 DOLLARS ($2,262.98).
Such charges are based on a $27.43 per average daily population fee and are to be paid in
full by PORT to LA PORTE, on or before the tenth day of the month following the month
in which such services are rendered. Notwithstanding anything to the contrary herein, the
total amount of the contract for thirty-six months is not to exceed amount of EIGHTY
ONE THOUSAND FOUR HUNDRED AND SIXTY SEVEN AND 28/100 DOLLARS
($81,467.28).

LA PORTE agrees to provide emergency medical services at PORT’s Barbour’s
Cut Terminal. LA PORTE shall transport patients to one of the nearest hospitals that
provides emergency services as defined by the transport policy of the City of La Porte



Emergency Medical Services. LA PORTE shall be permitted to charge, to each patient, its
most current and customary Emergency Medical Service charges as adopted by City
Council.

V.

Sole discretion will rest with the LA PORTE Director of Emergency Medical
Services, or his duly authorized assistants, as to the personnel and equipment that will
answer each emergency medical services request; provided, emergency medical services
protection will be adequate (meaning reasonable protection, considering available
personnel and equipment of LA PORTE’s Emergency Medical Services), and LA PORTE
shall further provide dispatch of personnel and equipment to provide emergency medical
services within the corporate limits of the City of La Porte.

V.
LA PORTE agrees to operate the ambulances in accordance with the requirements
of State and Federal law, and applicable municipal or county ordinances, as the same now
exists, and as may be amended from time to time hereafter.

VI.

During the term of this Contract and any extension or renewal thereof, LA PORTE
shall maintain the following insurance coverage:

Type Minimum Limits
Workers’ Compensation Statutory

General Liability $1 Million per occurrence
Automobile Liability $100K/$300K/$100K
Medical Malpractice $1 Million per occurrence

Notwithstanding the foregoing, LA PORTE shall not be required to obtain insurance in
excess of liability limits established in the Texas Tort Claims Act, Section 101.001 et seq.
of the Texas Civil Practice and Remedies Code, in cases where said Act is applicable. LA
PORTE shall file certificates of insurance coverage with the PORT during the term of this
Contract and any extension or renewal thereof. PORT shall be named as an additional
insured on the general liability insurance policy.

VII.

Either the PORT or LA PORTE may cancel this Contract, without cause, after giving at
least ninety (90) days written notice to the non-canceling party. Such notice shall be sent
by LA PORTE to the PORT at P.O. Box 2562, Houston, Texas 77252-2562, Attention:
Senior Managing Director, Port Security & Emergency Operations. Such notice shall be
sent by the PORT to LA PORTE at 604 West Fairmont Parkway, La Porte, Texas, 77571,
Attention: City Manager.



VIII.

This contract shall become effective at 12:00 A.M. midnight Central Time, at the beginning
of the 1% day of February, 2015 and shall remain in full force and effect until the end of the
31st day of January, 2018 unless otherwise cancelled as provided in paragraph VII above.
This Contract is entered into subject to the Charter and Ordinances of the City of La Porte,
and all applicable state and federal laws.

IX.
This Contract constitutes the entire agreement between the parties and supersedes
all prior contemporaneous communications or agreements, written or oral. This contract

may be amended only by a written instrument signed by all parties. This contract shall be
governed by and construed in accordance with the laws of the State of Texas.

[EXECUTION PAGE FOLLOWS]



EXECUTED IN DUPLICATE ORIGINALS, as of this the
, 2015,

ATTESTCITY OF LA PORTE

By:

day of

City Secretary City Manager

PORT OF HOUSTON AUTHORITY

By:
Tom Heidt, Deputy Executive Director
Finance and Administration

APPROVED AS TO FORM:

Counsel

REVIEWED:

Controller

FUNDS ARE AVAILABLE TO MEET THIS
OBLIGATION WHEN DUE:

Financial Services

PHA Minute No.:



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Dave Mick Source of Funds: Sewer Rehab-Fund
Department: Public Works 018
Report: O Resolution: ! Ordinance: Account Number:

Other: € Amount Budgeted: 350,000

Amount Requested: 175,000

Attachments : Budgeted Item: @ YES 2 NO
1. October 14, 2013 Agenda Request
2. September 2013 Bid Tab
3. North Houston Pole Line Concurrence to
Extend
4. FY 2014 Contract Language providing for
extension

SUMMARY & RECOMMENDATIONS

The City of La Porte Sanitary Sewer Overflow Elimination Program includes an annual allocation of $350,000 for
the repair, replacement and/or rehabilitation of the City’s wastewater collection infrastructure. A typical allocation
for contract sanitary sewer pipe bursting and/or slip-lining is $150,000 to $185,000/year.

In October 2013, City Council awarded the FY 2014 sewer-rehabilitation contract to North Houston Pole Line
with a total allocation of $182,350. The contract language included a provision that the contract could be renewed
a second year at the same unit prices with the concurrence of both the City and contractor.

North Houston Pole Line successfully completed the FY 2014 work requested by the City and have agreed to
honor the contract prices for a second year. The FY 2014 unit prices were typically well below the prices
provided by competing bidders. Work anticipated in this FY 2015 renewal includes rehabilitation of the Somerton
and Lazybrook sanitary sewers and other priorities as they arise throughout the year. Staff is recommending that
the FY 2014 North Houston Pole Line contract be renewed for an additional year at $162,000 and a contingency
of $13,000 for a total FY 2015 allocation of $175,000.

Action Required of Council:

Consider approval or other action to renew the 2013 contract with North Houston Pole Line for sanitary sewer
repair, replacement and/or rehabilitation with an approved allocation of $175,000 including a $13,000 contingency.




Approved for City Council Agenda

Corby D. Alexander, City Manager Date



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: October 14, 2013 Budget

Requested By: David Mick Source of Funds: Sewer Rehabilitation
Department: Public Works Account Number: 018-9881-669-1100
Report: Resolution: Ordinance Amount Budgeted _$350,000
Exhibits: Bid Tabulation /Bidders List Amount Requested:_$ 182,350

Exhibits: Budgeted Item: yes

Exhibits

SUMMARY & RECOMMENDATION

Sealed bids for Bid # 13031 were received and opened on September 17, 2013 for the annual
contract Rehabilitation of Sanitary Sewer using Sliplining, Pipe Bursting. The base project
consists of sliplining and rehabilitation of sanitary sewers in Brookglen and Fairmont West
subdivisions. Additional sanitary sewer sections along South Broadway between McCabe and
Fairfield are identified. Bid packets were received by twenty two (22) bidders with five (5)
returning bids.

This contract is a component of the City of La Porte’s Sanitary Sewer Rehabilitation Program. It
will be used to supplement the in-house activities of City forces. This contract will also aid in
compliance with the Sanitary Sewer Overflow Initiative agreement between the City of La Porte
and the Texas Commission on Environmental Quality (TCEQ).

Overall low bid meeting specifications was submitted by North Houston Pole Line for a base bid
amount of one hundred sixty six thousand three hundred fifty dollars ($ 166,350). An alternate
bid was included to compare the cost of slip-lining 6” and 8” pipe ($117,000, total Base Bid
Items #2, 3) to pipe bursting ($159,500, Alternate Bid). The base bid method is preferred due to
lower cost. Staff recommends award of bid for Rehabilitation of Sanitary Sewer using
Sliplining, Pipe Bursting to North Houston Pole Line. Additionally a contingency in the amount
of $16,000.00 is requested.

Action Required by Council: Authorize the City Manager to execute an annual contract Rehabilitation
of Sanitary Sewer using Sliplining, Pipe Bursting to North Houston Pole line, low bidder meeting
specifications, In the amount of $166,350.00, and authorize an additional $16,000.00 for contingency.
Total authorization including contingency is $182,350.00.

Approved for City Council Agenda

Corby Alexander, City Manager Date



Base Bid Items

1. Reconnection of service
line 0-10' deep

2. Sliplining 6" diameter, 0-
10' deep

3. Sliplining 8" diameter, 0-
10' deep

4. Obstruction removal, 0-
10' deep

5. Trench safety system 5'-
10' deep

6. Install end of line cleanout
with plug and cleanout shoe

Alternate Bid for Item #2
and #3

7. Pipe burst 6" and 8"
diameter to 8" diameter 0-
10 feet deep

NOTES:

Sealed Bid #13031 - Rehabilitation of Sanitary Sewer Using Sliplining, Pipe Bursting

Unit of
Measure

Estimated
Quantity

115 Ea

2000

3500

6 Ea

1150 LF

6 Ea

5500 LF

Reliance Construction

29 $159,500.00

42 $231,000.00

40 $220,000.00

90 $495,000.00

North Houston Pole Line | PM Construction & Rehab RL Utilities, Inc. Services, Inc. Horseshoe Construction
UnitPrice  Extended | UnitPrice  Extended | UnitPrice  Extended | UnitPrice  Extended | UnitPrice  Extended
375 $43,125.00 700 $80,500.00 550 $63,250.00 900 $103,500.00 650 $74,750.00
20 $40,000.00 38 $76,000.00 26 $52,000.00 60 $120,000.00 27 $54,000.00
22 $77,000.00 38 $133,000.00 27 $94,500.00 70 $245,000.00 25 $87,500.00
375  $2,250.00 550  $3,300.00 1200  $7,200.00 950  $5,700.00 250  $1,500.00
1.5 $1,725.00 1 $1,150.00 2 $2,300.00 1 $1,150.00 1 $1,150.00
375  $2,250.00 1500  $9,000.00 400 $2,400.00 1150  $6,900.00 1850 $11,100.00
$166,350.00 $302,950.00 $221,650.00 $482,250.00 $230,000.00

30 $165,000.00

Information reflects pricing only and other factors may be including during the evaluation process

no references

references provided

both project and otherwise;

equipment list included
financial and qualification

statement included

bonding not sealed

no references

no references

references provided

both project and otherwise;
equipment list included




North Houston

PM Construction

Reliance
Construction

Horseshoe

Pole Line & Rehab RL Utilities, Inc. Services, Inc. Construction
UOM Unit Price Unit Price Unit Price Unit Price Unit Price

8. Reconnection of Service line by

Excavation 10’ -15' deep EA $700.00 $931.00 $2,000.00 $3,700.00 $1,500.00
9. Reconnection of service line by

excavation over 15' deep EA $1,000.00 $1,263.00 $5,000.00 $7,200.00 $3,000.00
10. Sliplining 6” diameter, 10 - 15’ Deep LF $25.00 $53.00 $35.00 $90.00 $35.00
11. Sliplining 6" diameter, over 15' deep LF $25.00 $66.00 $40.00 $110.00 $40.00
12. Sliplining 8” diameter, 10’ -15’ Deep LF $27.00 $59.00 $37.00 $92.00 $35.00
13. Sliplining 8" diameter, over 15' deep LF $30.00 $73.00 $45.00 $112.00 $40.00
14. Slipline 10" Dia. 0-10' deep LF $27.00 $66.00 $32.00 $95.00 $42.00
15. Sliplining 10” diameter, 10’ - 15 Deep | LF $26.00 $79.00 $40.00 $115.00 $48.00
16. Sliplining 10" diameter, over 15' deep  LF $28.00 $93.00 $50.00 $120.00 $55.00
17. Sliplining 12” diameter, 0’ - 10’ Deep LF $30.00 $79.00 $40.00 $100.00 $50.00
18. Sliplining 12” diameter, 10’ - 15’ Deep  LF $33.00 $93.00 $50.00 $120.00 $62.00
19. Sliplining 12" diameter, over 15' deep  LF $38.00 $106.00 $60.00 $140.00 $70.00
20. Sliplining 15" diameter, 0-10' deep LF $36.00 $93.00 $48.00 $110.00 $65.00
21. Sliplining 15" diameter, 10'-15' deep LF $38.00 $106.00 $58.00 $130.00 $75.00
22. Sliplining 15” diameter, Over 15’

Deep LF S40.00 $119.00 $70.00 $150.00 $90.00
23. Obstruction Removal 10’ — 15’ Deep EA $500.00 $1,064.00 $3,000.00 $5,000.00 $1,000.00
24. Obstruction Removal Over 15’ Deep EA $1,000.00 $2,261.00 $6,000.00 $9,000.00 $2,500.00
25. Manhole Ring & Cover Replacement | EA $500.00 $798.00 $800.00 $750.00 $1,000.00
26. Install New Manhole VF $325.00 $864.00 $500.00 $700.00 $6,850.00




North Houston

PM Construction

Reliance
Construction

Horseshoe

Pole Line & Rehab RL Utilities, Inc. Services, Inc. Construction
27. Point Repair of 6" - 10" Sewers, Up
To 8'in length EA $1,500.00 $2,261.00 $2,000.00 $3,700.00 $4,000.00
28. Extra Length for Point Repair of 6" -
10" Sewers, up to 8' deep LF $30.00 $99.00 $300.00 $106.00 $60.00
29. Point Repair of 6" - 10" Sewers, 8' To
15' Deep, 12 feet in length EA $2,500.00 $3,391.00 $5,000.00 $7,250.00 $6,500.00
30. Extra Length for Point Repair of 6" -
10" Sewers, 8' to 15' deep LF $40.00 $99.00 $510.00 $134.00 $80.00
31. Point Repair of 6" - 10" Sewers, Over
15' Deep, 12 feet in length EA $3,000.00 $4,655.00 $8,000.00 $8,000.00 $10,000.00
32. Extra Length for Point Repair of 6" -
10" Over 15' deep LF $50.00 $133.00 $650.00 $150.00 $250.00
33. Point Repair of 12" - 18" Sewers, Up
to 8' Deep, 8 feet in length EA $3,300.00 $4,788.00 $7,000.00 $6,000.00 $7,000.00
34. Extra Length for Point Repair of 12" -
18" Sewers, up to 8' deep LF $60.00 $199.00 $800.00 $150.00 $280.00
35. Point Repair of 12” — 18” Sewers 8’ to
15’ Deep, 12 feet in length EA $3,800.00 $6,783.00 $10,000.00 $12,000.00 $10,000.00
36. Extra Length for Point Repair for 12" -
18" Sewers, 8' to 15' deep LF $65.00 $199.00 $1,500.00 $175.00 $300.00
37. Point Repair of 12” — 18” Sewers
Over 15’ Deep 12' in length EA $4,300.00 $9,310.00 $15,000.00 $16,000.00 $18,000.00
38. Extra Length for Point Repair for 12" -
18" Sewers, over 15' deep LF $75.00 $266.00 $2,000.00 $250.00 $400.00
39. Remove & Replace 8” Sewer 0’ — 10’
Deep LF $30.00 $93.00 $150.00 $120.00 $80.00
40. Remove & Replace 8” Sewer 10’ — 15’
Deep LF $38.00 $106.00 $250.00 $200.00 $125.00
41. Remove & Replace 8” Sewer over 15’
Deep LF $48.00 $119.00 $300.00 $250.00 $200.00
42. Remove & Replace 10” Sewer 0’ - 10’
Deep LF $36.00 $106.00 $160.00 $130.00 $95.00
43. Remove & Replace 10” Sewer 10’ —
15’ Deep LF $39.00 $119.00 $260.00 $210.00 $150.00
44. Remove & Replace 10” Sewer over
15’ Deep LF $49.00 $133.00 $310.00 $260.00 $230.00




North Houston

PM Construction

Reliance
Construction

Horseshoe

Pole Line & Rehab RL Utilities, Inc. Services, Inc. Construction

45. Remove & Replace 12” Sewer 0’ - 10’

Deep LF $37.00 $119.00 $200.00 $140.00 $120.00
46. Remove & Replace 12” Sewer 10’ -

15’ Deep LF $44.00 $133.00 $300.00 $220.00 $210.00
47. Remove & Replace 12” Sewer over 15

'Deep LF $55.00 $146.00 $500.00 $270.00 $280.00
48. Remove & Replace 15” Sewer 0’ — 10’

Deep LF $48.00 $133.00 $250.00 $160.00 $150.00
49. Remove & Replace 15” Sewer 10’ —

15’ Deep LF $60.00 $146.00 $350.00 $240.00 $280.00
50. Remove & Replace 15” Sewer over

15’ Deep LF $65.00 $159.00 $400.00 $300.00 $320.00
51. Remove & Replace 18” Sewer 0’ — 10’

Deep LF $55.00 $199.00 $300.00 $180.00 $200.00
52. Remove & Replace 18” Sewer 10’ -

15’ Deep LF $65.00 $212.00 $400.00 $260.00 $280.00
53. Remove & Replace 18” Sewer over

15’ Deep LF $75.00 $226.00 $500.00 $320.00 $350.00
54. Remove & Replace 24” Sewer 0’ — 10’

Deep LF $85.00 $239.00 $500.00 $200.00 $320.00
55. Remove & Replace 24” Sewer 10’ -

15’ Deep LF $90.00 $266.00 $600.00 $280.00 $360.00
56. Remove & Replace 24” Sewer over

15’ Deep LF $100.00 $292.00 $750.00 $340.00 $400.00
57. Remove & Replace 30” Sewer 0’ — 10’

Deep LF $90.00 $345.00 $700.00 $220.00 $330.00
58. Remove & Replace 30” Sewer 10’ -

15’ Deep LF $110.00 $372.00 $850.00 $300.00 $380.00
59. Remove & Replace 30” Sewer over

15’ Deep LF $120.00 $399.00 $1,000.00 $360.00 $420.00
60. Remove & Replace 36” Sewer 0’ — 10’

Deep LF LF $130.00 $425.00 $900.00 $240.00 $350.00
61. Remove & Replace 36” Sewer 10’ —

15’ Deep LF $150.00 $478.00 $1,150.00 $320.00 $400.00
62. Remove & Replace 36” Sewer over

15’ Deep LF $175.00 $532.00 $1,500.00 $380.00 $425.00




North Houston

PM Construction

Reliance
Construction

Horseshoe

Pole Line & Rehab RL Utilities, Inc. Services, Inc. Construction
63. Well Pointing for Rehabilitation, Up
to 10' Deep LF $50.00 $532.00 $5,000.00 $175.00 $25.00
64. Well Pointing for Rehabilitation, 10’ -
15' Deep LF $75.00 $665.00 $10,000.00 $200.00 $25.00
65. Well Pointing for Rehabilitation Over
15’ Deep LF $100.00 $798.00 $20,000.00 $300.00 $30.00
66. Remove all Types of Street Pavement
and Base COURSES, VARYING THICKNESS |  SY $65.00 $19.00 $300.00 $90.00 $50.00
67. Sawed Joint, Concrete/Asphalt
Pavements LF $8.00 $13.00 $15.00 $6.00 $5.00
68. Removal & Replacement of 4 1/2"
Concrete sidewalk, including
reinforcement SF $18.00 $10.00 $25.00 $9.00 $10.00
69. Removal & Replacement of 4 1/2"
Concrete driveway, including
reinforcement SY $47.00 $86.00 $50.00 $95.00 $110.00
70. Removal & Replacement of 6"
Concrete Pavement, including
reinforcement SY $122.00 $99.00 $300.00 $120.00 $120.00
71. Removal and Replacement of
Concrete Curb LF $23.00 $46.00 $50.00 $30.00 $30.00
72. Replacement of Base Material and 1
1/2" HMAC (Type D), including tack coat | SY $52.00 $79.00 $300.00 $150.00 $80.00
73. Trench Safety System 10' - 15' Deep LF $5.00 $19.00 $50.00 $30.00 $5.00
74. Trench Safety System Over 15’ Deep LF $5.00 $39.00 $100.00 $50.00 $10.00
75. Extra Cement Stabilized Sand cY $33.00 $29.00 $100.00 $60.00 $30.00
76. Extra Depth for New Manhole VF $375.00‘ $598.00 $400.00 $300.00 $500.00
77. Bypass for each 3” Pump HR $20.00 $266.00 $300.00 $40.00 $300.00
78. Bypass for each 4” Pump HR $35.00 $532.00 $500.00 $60.00 $400.00
79. Bypass for each 6” Pump HR $45.00 $1,064.00 $800.00 $80.00 $500.00
80. Bypass for each 8” Pump EA $65.00 $1,596.00 $1,000.00 $100.00 $650.00
81. Setup for a 3” Bypass Pump EA $300.00 $3,325.00 $1,000.00 $3,500.00 $1,000.00




Reliance

North Houston | PM Construction Construction Horseshoe

Pole Line & Rehab RL Utilities, Inc. Services, Inc. Construction
82. Setup for a 4” Bypass Pump EA $400.00 $4,655.00 $1,500.00 $4,000.00 $1,500.00
83. Setup for a 6" Bypass Pump EA $500.00 $6,650.00 $2,500.00 $4,500.00 $3,000.00
84. Setup for a 8" Bypass Pump EA $600.00 $9,975.00 $5,000.00 $5,000.00 $5,000.00
85. Pipe Burst 6 “and 8” diameter to 8”
diameter 10-15 feet deep LF $30.00 $66.00 $50.00 $120.00 $60.00
86. Pipe Burst 6 “and 8” diameter to 8”
diameter Over 15 feet deep LF $45.00 $79.00 $65.00 $140.00 $90.00
87. Pipe Burst 10” diameter to 10”
diameter 0 - 10 feet deep LF $38.00 $66.00 $60.00 $100.00 $65.00
88. Pipe Burst 10” diameter to 10”
diameter 10-15 feet deep LF $40.00 $79.00 $70.00 $130.00 $95.00
89. Pipe Burst 10” diameter to 10”
diameter Over 15 LF $50.00 $93.00 $80.00 $150.00 $110.00
90. Pipe Burst 12” diameter to 12”
diameter 0 - 10 feet deep LF $45.00 $79.00 $80.00 $120.00 $70.00
91. Pipe Burst 12” diameter to 12”
diameter 10-15 feet deep LF $55.00 $93.00 $100.00 $150.00 $98.00
92. Pipe Burst 12” diameter to 12”
diameter Over 15 feet deep LF $65.00 $106.00 $150.00 $170.00 $120.00

$28,253.00 $77,702.00, S$133,190.00| $107,624.00 $93,970.00




North Houston
Pole Line

A @ UANTA SERVICES COMPANY

January 9, 2015

City of La Porte
Purchasing Department
604 W. Fairmont Parkway
l.a Porte, Texas 77571

RE; Sealed Bid #13031

North Houston Pole Line L.P. agrees to extend the bid to remain valid until January, 2016.

Sincerely,ﬁmgl e M

Frank R Ingram
VP of operations

850 Aldine Mail Rt. Houston, Texas 77037 832-448-9092
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SCOPE OF WORK

SEALED BID #13013 — REHABILITATION OF SANITARY SEWER USING
SLIPLINING, PIPE BURSTING AND REMOVE AND REPLACE TECHNIQUES

The City of La Porte is requesting bids to enter into an annual agreement for sanitary
sewer rehabllitation using slipline, pipe bursting, and remove and replace techniques.
The total estimated expenditure or work locations for the project is undetermined at this
time. Vendor to provide unit prices only, total annual expenditure not to exceed
$250,000. No renegotiations of unit prices for the one-year term of this contract will be
allowed based on guantities of work to be done. This stipulation supersedes any other
sections of these contract documents to the confrary.

Obstructions may he encountered and it will be the Contractor's responsibility to identify
and remove additional obstructions with City of La Porte approval prior to pulling liner.
End of line cleanout or manhole has not been confirmed. Once the Contractor has
confirmed the end of line, manholes or cleanouts will be installed per bid item when not
existing.

Each work order issued will consist of a minimum of 500 LF of line o be rehabiiitated. it
should be understood by the bidder that most of the work will take place in easements,
These easements may contain gas lines, water lines, and other utility fines in close
proximity to the sewer lines proposed for rehabilitation. It will be the Confractors
responslibility to protect and maintain these utilities during the course of his work. Any
fencing removed and replaced to accommodate the work is incidental fo proposed work
and shall be restored to equal or better condition.

Although the contract techﬁ'tcallv obligates each party for a period of one year, it may be
extended one year by mutual agreement of both parties.
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Seciion 00100
Official Notice to Bidders

SEALED BID #13031 — REHABILITATION OF SANITARY SEWER
USING SLIPLINING, PIPE BURSTING

CITY OF LA PORTE
NOTICE TO BIDDERS

All sealed bids shall be submitted including one (1) marked original and two (2) duplicates on the
original forms and clearly marked with bid number and description. Bids will be received at the
Purchasing Office, 604 W. Fairmont Parkway, TX, 77571 until Tuesday, September 17, 2013 at
2:06.

The bids will be opened and publicly read in the Council Chambers immediately after the closing hour
for the bids on said date.
No late bids will be considered

Bidding documents furnished by the City of La Porte may be obtained without deposit from:

City of La Porte Purchasing Office
604 W, Fairmont Pkwy.
La Porte, TX 77571
(281) 470-5126
purchasing@laportetx.gov

The City of La Porte hereby notifies all bidders that in regard to any agreement entered into pursuant to
this advertisement, minority business enterprises will be afforded equal opportunities to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, sex, age,
religion or national origin in consideration for an award,

Cashier's Check, Certified Check, or acceptable Bid Bond, payable to City of La Porte in an amount
not less than 5% of the maximum Bid price submitted, must accompany each Bid as guarantee that, if
awarded the Contract, the Bidder will within fifteen (15) calendar days of award of Contract enter into a
Contract and execute Bonds on the forms provided in the Contract Documents.

The successful Bidder must furnish F’ERFORMANCE and PAYMENT BONDS on the forms
furnished with the BIDDING DOCUMENTS, in the amount of 100% of the total Contract price.

The City reserves the right to reject any andfor all bids, to waive any and all technicalities and to
accept any bid or part thereof, which in the opinion of the city council, is most advantageous to the city.
In case of ambiguity or lack of clearness in stating the prices in the bid, the city reserves the right to
consider the most advantageous bid thereof or to reject the bid.

BID WITHDRAWAL: No Bid shall be withdrawn for a period of 60 days after the opening of the Bids
without the consent of OWNER.

Published: August 28, 2013
September 05, 2013




City of La Porte Section 00200
Instructions to Bidders

ARTICLE 1 - DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the "Standard Generail Conditions of the
Construction Confract’, (EJCDC No. C-700, 2007 Edition) and have the meanings assigned to them in
the General Conditicns,

Certain additional terms used in these Instructions to Bidders have the meanings indicated below which
are appiicable to both singular and plural thereof.

1.1 Bidder: One who submits a Bid directly to OWNER, as distinct from a sub-bidder, who submits a
bid to Bidder,

1.2 {ssuing Office: The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administerad.

1.3 Successful Bldder: The responsive and responsible Bidder to whom OWNER (on the basis of
OWNER'S evaluation as hereinafter provided) makes an award.

1.4 OWNER and ENGINEER/ARCHITECT, add the following definitions to the General Conditions:
1. OWNER: Where the word "OWNER” is used in the Contract Documents it shall be understood
as referring to the City of La Porte, Texas and its designated representative.
2. ENGINEER/Architect/Landscape Architect: Where the word "Engineer “Architect’ or
“Landscape Architect’ is used in the Instructions to Bidders (Section 00200), is shall be
understood as referring to the consultant to the OWNER,

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.1  Complete sets of Bidding Documents shall be used in preparing Bids; neither OWNER nor
ENGINEER/ARGHITECT assumes any responsibility for errors, omissions, or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

22 OWNER and ENGINEER/ARCHITECT, in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids on the Work and do not confer a license
or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS
Article 3 — Qualifications of Bidders, if requested

3.1 Each Bid must contain evidence of Bidder's qualifications to perform the work described in the
contract documents. Provide a list of five (5) similar projects completed in the last 5 years. Include a
brief description of each project and the name and phone number of an owner or engineet/architect
contact,

3.2 Each Bidder,
X ___May be required, before a contract is awarded, to submit all or part of the information
listed in Appendix No, 4a items 1 thru 11.

Must submit all the information listed in Appendix No.4a items 1 thru 11 on the forms
provided.




City of La Porle  Section 00200

Instructions o Bidders

3.3 The apparent low bidder:

3.4

3.5

3.6

X Will not be required to submit an audited financial statement.

Will be required, after notification by owner, to submit an audited financial statement to
determine the bidding capacity for the purpose of awarding contracts, Bidding capacity
for each contractor shall be equal to net working capital. Net working capital is defined
as current assets less current liabilities, as shown on a balance sheet audited by an
independent certified public accountant. The city will determine the minimum bidding
capacity for each project. Only those contractors possessing a bidding capacity meeting
or exceeding that minimum will be considered qualified for the project,

The information contained in such Bidder's qualifications statement (3.2} and audited financial
stalement (3.3} is deemed confidential and shall not be disclosed by the city to the public or to
other contractors,

The objective of the request for the qualification of Bidder is not to discourage bidding or make it
difficult for qualified Bidders to file Bids. It is intended to make it possible for OWNER to have more
exact information on financial ability, equipment, and experience in order to reduce the hazards
involved in awarding contracts to parties who may not be qualified to perform the Work as
specified.

The OWNER'S declsion as to qualification of the Bidders shall be final.

ARTICLE 4 - EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1

4.2

It Is the responsibility of each Bidder before submitting a Bid:

411  To examine thoroughly the Contract Documents and other related data identified in the
Bidding Documents including technical data, any reports and or tests referred to in the
project docurnents;

4.1.2  To visit the site to become familiar with and satisfy Bidder as to the general, local, and site
conditions that may affect cost, progress, performance or furnishing of the Work:

413 To consider federal, state, and local Laws and Regulations that may affect cost, prograss,
performance or furnishing of the Work;

4.1.4  To study and carefully correlate Bidder's knowledge and observations with the Contract
Documents and such other related data; and

415 To promptly notify ENGINEER/ARCHITECT of all conflicts, errors, ambiguities, or
discrepancies which Bidder has discovered in or between the Contract Documents and such
other related documents.

Information and data shown or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based upon information and data furnished to
OWNER and ENGINEER/ARCHITECT by owners of such Underground Facilities or others, and
OWNER and ENGINEER/ARCHITECT do not assume responsibllity for the accuracy or
completeness thereof unless it is expressly provided otherwise in the Supplementary Conditions.
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Instructions to Bidders

4.3

4.4

4.5

4.6

4.7

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with

. tespect to subsurface conditions, other physical conditions and Underground Facilities, and possible

changes in the Contract Documents due to differing or unanticipated conditions appear in of the
General Conditions.

Before submitting a Bid, each Bidder will be responsible to obtain such additional or supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the site or otherwise, which may affect
cost, progress, performance or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences or procedures of construction to be employed by Bidder and safety
precautions and programs incident thereto as Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other terms and
conditions of the Contract Doctirments.

On request, OWNER will provide each Bidder access to the site to conduct such examinations,
investigations, explorations, tests, and studies as each Bidder deems necessary for submission of a
Bid. Bidder shall fill all holes and clean up and restore the site to its former condifions upon
completion of such explorations, investigations, tests, and studies.

At Bidder’s request, OWNER will provide the identification of the general nature of work that Is to be
performed at the site by OWNER or others {such as utilities and other prime contractors) that relates
to the work for which a Bid is to be submitted. On request, OWNER will provide to each Bidder for
examination access to or copies of Contract Documents (other than portions thereof related to price)
for such work,

The submission of a Bid will constitute an Incontrovertible representation by Bidder that Bidder has
complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Contract Documents and applying the specific
means, methods, techniques, sequences or procedures of construction (if any) that may be shown
or indicated or expressly required by the Contract Documents, that Bidder has given ENGINEER/
ARCHITECT written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in the Contract Documents and written resolutions thereof by ENGINEER/ARCHITECT is
acceptable to Bidder, and that the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the work.

ARTICLE 5 - AVAILABILITY OF LANDS FOR WORK, ETC.

51

The lands upon which the Work is to be performed, rights-of-way and easements for access thereto
and other lands designated for use by CONTRACTOR in performing the Work are identified in the
Contract Documents. All additional lands and access thereto required for temporary construction
facilities, construction equipment, or storage of materials and equipment to be incorporated in the
Work are to be obtained and paid for by CONTRACTOR. Easements for permanent structures or
permanent changes in existing facllities are to be obtained and paid for by OWNER uniess otherwise
provided in the Contract Documents,
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Instructions to Bidders

ARTICLE 6 - INTERPRETATIONS AND ADDENDA

8.1

6.2

6.3

6.4

All questions about the meaning or Intent of the Bidding Documents are to be directed to
ENGINEER/ARCHITECT or. OWNER, in writing not less than seven (7) business days prior to the
dale for opening of Bids. No response will be provided fo a Bidder's oral question if the question
involves an interpretation of the intent or meaning of the Contract Documents, or the equality or use
of products or methods other than those designated or described on the Drawings or In the
Specifications.  Any information provided to Bidders other than by means of the Contract
Documents, including Addenda as described below i given informally for information and the
convenience of the Bidder only and is not guaranteed. The Bidder agrees that such information
shall not be used as the basis of nor shall the giving of any such information entitle the Bidder to
assert any claim or demand against OWNER or ENGINEER/ARCHITECT oh account thereof,

8.1.1  Replies will be issued by Addenda mailed or delivered to all parties recorded by ENGINEER/
ARCHITECT or OWNER as having recelved the Bidding Documents, within three (3)
business days prior to the dated fixed for the opening. All Addenda so issued shall becorme
part of the Contract Documents.

ENGINEER/ARCHITECT will neither approve nor disapprove materials or equipment prior to the
opening of Bids, unless specifically stated in bid.

Addenda may also be issued to modify the Bidding Documents as deemed advisable by OWNER or
ENGINEER/ARCHITECT.

Each Bidder shall ascertain prior to submitting a Bid that Bidder has received all Addenda issued,
and each Bidder shall acknowledge receipt on the Bid Form. Failure of any Bidder to receive any
such Addenda shall not relieve such Bidder from any obligation under his bid as submitted.

ARTICLE 7 - BID SECURITY, if required

7.1

7.2

Each Bid must be accompanied by Bid security made payable to OWNER in amount of not less than
5% of the Bidder's maximum Bid price and in the form of a certified check or a Bid Bond issued by a
surety meeting the requirements stated.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement, furnished the required contract security, and met the other conditions of the Notice fo
Award, whereupon the Bid security will be returned. If the Successful Bidder fails to execufe and
deliver the Agreement and furnish the required contract security within 156 days after the Notice of
Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited.
The Bid security of other Bidders whom OWNER believes to have a reasonable chance of receiving
the award may be retained by OWNER until the 7th day after the Effective Date of the Agreement
with the successful Bidder or the 46th day after the Bid Opening, whichever is earlier, where upon
the Bid security furnished by such Bidders will be returned. Bid security of the other Bidders who
furnished certified checks will have checks returned within fifteen (15) days after the bid opening.
Bond Forms will be returned upon request,
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ARTICLE 8 - SUBSTITUTES AND "APPROVED EQUAL" ITEMS

8.1 Materials and equipment described in the Contract Documents by using the hame of a proprietary
item or hame of a particular supplier is intended to establish type, function, and quality required.
Unless the specification or description contains or is followed by words reading that no like,
equivalent, or "approved equal” ifem or no substitution fs permitted, a substitute or "approved equal"
item of material or equipment may be furnished or used by CONTRACTOR if acceplable fo
ENGINEER/ARCHITECT. Application for acceptance of substitutes and “or approved equai” items
will not be considered by ENGINEER/ARCHITECT untll after the Effective Date of the Agreement,
The procedure for submission of any such application by CONTRACTOR and consideration by
ENGINEER/ARCHITECT is set forth in the General Conditions and may be supplemented In the
Supplementary Conditions.

ARTICLE 9 - BASIS OF DESIGN

9.1 Basis of Design: Unless otherwise indicated, design of this Project is based upon the material or
Supplier's equipment named first in the list of manufacturers in a Spacification section.
ENGINEER/ARCHITECT has performed an evaluation of other listed manufacturers for compliance
with the requirements of the Contract Documents. When other manufacturers are listed,
CONTRACTOR may be required to make modifications or adjustments, at CONTRACTOR'S
expense, to coordinate the installation of the furished equipment with associated elements of Worlk,
such as piping and electrical connections, or support and mounting provisions.

ARTICLE 10 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

10.1 Upon request, the apparent successful bidder, or any other Bidder so requested, shall submit to the
office of ENGINEER/ARCHITECT within 8 days after the receipt of Bids, the following information:

10.1.1. A list of the hames of CONTRACTOR'S proposed Subcontractors having a direct contract
with CONTRACTOR and portion of the Work to be performed by each.

10.1.2 CONTRACTOR shall be required to perform with its own work forces at least 50% of the
Work, unless written consent to Subcontract a greater percentage of the Work is obtained
from OWNER,

ARTICLE 11 - BID FORM

11.1 Only the Bid Form included with the Bidding Documents shall be used; additional copies may be
obtained from ENGINEER/ARCHITECT (or Issuing Office).

11.1.1 For lump sum bids, Bids shall be priced on a lump sum basis for the base contract and
include a separate price for each alternate described in the Specifications as provided for in
the Bid Form, The price of the Bid for each alternate will be the amount to be added to or
deducted from the price of the base Bid If OWNER selects the alternate.

11.1.2 On unit price work, the Bid price shall be the total of unit prices extended by the estimated
number of units set forth in the Bid and include a separate price for each alternate described
in the Specifications as provided for in the Bid Form. The price of the Bld for each alternate
will be the amount to be added to or deducted from the price of the base Bid if OWNER
selects the alternate. As provided in the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by
ENGINEER/ARCHITECT as provided in the General Conditions. Bidder has computed unit
prices as provided in the General Conditions.
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11.1.3 The Bid price shall include such amounts as the Bidder deems proper for overhead and
profit on account of cash allowances named in the Contract Documents as provided the
General Conditions.

11.1.4 All blanks on the Bid Form shall be completed in ink or typed.
11.2 The Bidder, when signing the Bid(s) shall meet the following requirements:

11.21 The full name, telephone number, business address, and e-mail of each Bidder for
communications regarding the Bid must be entered on the Bid submitted. The Bid shall be
signed In the space provided therefore by written signature of the person or persons
properly authorized to sign it. Al names must be typed or printed below the signature.

11.2.2 A Bid submitted by an individual shall be signed by the Bidder or by an authorized agent.

11.2.3 Bids by partnerships must be executed in the partnershlp name and signed by a partner,
whose title must appear under the signature and the official address of the partnership must
be shown below the signature.

11.2.4 Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign). The
corporate address and state of incorporation shall be shown below the sighature. Such
corporation must be licensed to do business in the state in which the Project is located
before a Contract to do the Work embraced in the Bid can bs signed. If a foreign
corporation, the state under which it is incorporated must be named.

11.2.5 Bids which are signed by an attorney-in-fact for individuals, firms, partnerships or joint
ventures shall have attached thereto a power-of-attorney evidencing authority to sign the
Bid.

11.3 The Bid shall contain an acknowledgment of receipt of Addenda, the numbers and dates of which
shall be filled in on the Bid Form.

11.4 It is the responsibility of the Bidder to submit a neat, accurate, and complete Bid,

ARTICLE 12 - SUBMISSION OF BIDS

12.1 Bids shall be submitted at the time and place indicated in the Official Notice to Bidders and shall be
enclosed in an opaque sealed envelope, marked with the Project title (and, if applicable, the
designated portion of the Project for which the Bid is submitted), hame and address of the Bidder
and accompanied by the Bid Security and other required documents. If the Bid is sent through the:
mail or other delivery system the sealed envelope shall be enclosed in a separate envelope with the
notation "BID ENCLOSED" and the appropriate Bid number on the face of it. No oral, facsimile, or
telephone bids will be accepted.

12.2 Bids received after the official Bid closure time will be returned to the Bidder unopened.

ARTICLE 13 - MODIFICATION AND WITHDRAWAL OF BID

13.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a
Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior to
the opening of Bids.
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13.2 Withdrawn Bids may be resubmitted up to the time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

13.3 Bid security shall be in an amount sufficient for the Bid as modified or resubmitted.

ARTICLE 14 - AWARD OF CONTRACT

14.1 OWNER reserves the right to reject any and all Bids, including without limitation the rights to reject
any or all nonconforming, nonresponsive, unbalanced or conditional Bids and to reject the Bid of any
Bidder If OWNER belleves that it would not be in the best interest of the Project to make an award to
that Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of doubtful
financial ability or fails to meet any other pertinent standard or criteria established by OWNER.

14.2 OWNER also reserves the right to waive all informalities not involving price, time, or changes in the
Work. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. An extension may not be divided by the number of units specified to
determine a unit cost, if such is omitted by the Bidder. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be resolved in favor of the correct sum.
Discrepancies between words and figures will be resolved in favor of the words.

14.3 In evaluating Bids, OWNER will consider the qualifications of Bidders, whether or not the Bids
comply with the prescribed requirements, and such alternates, unit prices, supplemental prices, and
other data as may be requested in the Bid Form or prior to the Notice of Award.

14.4 OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other
persons and organizations proposed for those portions of the Woark as to which the identity of
Subcontractors, Suppliers, and other persons and organizatiohs must be submitted upon request,
OWNER also may consider the operating costs, maintenance requirements, performance data and
guarantees of major items of materials and equipment proposed for incorporation in the Work when
such data is required to be submitted prior to the Notice of Award.

14.5 OWNER may conduct such investigations as OWNER deems necessary to assist in the evaluation
of any Bid and to establish the responsibility, qualifications, and financial ability of the Bidders,
proposed Subcontractors, Suppliers and other persons and organizations to petform and furnish the
Work in accordance with the Contract Documents to OWNER'S satisfaction within the prescribed
time.

14.6 OWNER shall have the right to reject any unit prices for additions to or deductions from the Work as
given in the Bid, if the prices are considered excessive or unreasonable, or to accept any unit prices
which may be considered fair and reasonable.

14.7 OWNER shall have the right to accept alternates in any order or combination or to not accept any,
unless specifically otherwise provided. The OWNER further reserves the right to award the contract
based on an adjusted base bid, which shall consist of any combination of alternate bid iterns and bid
items included in the base hid.

14.8 A Bid which does not contain a unit price which is both adequate and reasonable for each item
named in the Bid may be considered irregular and subject to rejection.

14.9 If the contract is to be awarded, it may be awarded to the lowest responsive, responsible Bidder(s).

14.10 If the contract is lo be awarded, OWNER will give Successful Bidder nofification within a
reasonable time.
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ARTICLE 15 - CONTRACT SECURITY

16.1 The General Conditions and the Supplementary Conditions set forth OWNER'S requirements as to
performance, and payment bonds. When the Successful Bidder delivers the exacuted Agreement to
OWNER, it shalf be accompanied by the required bonds. ‘

ARTICLE 16 - SIGNING OF AGREEMENT

16.1 When OWNER gives a Notice of Award to the Sticcessful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Coniract
Documents attached. Within 15 days thereafter, CONTRACTOR shall sign and deliver the required
nurmber of counterparts of the Agreement and attached documents to OWNER with the required
bonds and certificates or policies of insurance as required by the Supplementary Conditions. Within
10 days thereafter OWNER will deliver one fully signed counterpart to CONTRACTOR and
ENGINEER/ARCHITECT.

ARTICLE 17 - WAGE RATES

17.1 Each CONTRACTOR or Subcontractor performing Work on this Project shall comply in ali respects
with all laws governing the employment of labor, Social Security, and Unemployment Insurance of
both the state and federal government, There shall be paid each employee engaged in Work under
this Contract at the site of the Project, the minimum wage for the classifications of labor employed.
CONTRACTOR shall make their own investigation focally and satisfy themselves as to availability of
labor,

***END OF INSTRUCTIONS TO BIDDERS * * *
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CITY OF LA PORTE
RESPONDENT AFFIDAVIT

The foregoing prices shall include all labor, materials, equipment, removal, overhead,
profit, freight, insurance, etc., to cover the finished work specified in this bid.

All items bid and installed under this procurement must be new and unused and in
undamaged condition, '

The City of La Porte is tax exempt and no taxes shall be included in the pricing of this
solicitation.

Respondent understands that the Owner reserves the right to reject any or all bids and fo
waive any informalities in the solicitation.

The respondent agrees that this solicitation shall be good and may not be withdrawn for a
period of sixty (60) calendar days after the scheduled closing time for receiving submittals.

The undersigned affirms they are duly authorized to represent this firm, that this proposal
has not been prepared in colfusion with any other firm, and that the contents contained

herein have not been communicated to any other firm prior to the officlal opening.

Respectfully submitted:

Business Name: Mscth Yovslon Pofe Line 4P

Address: 50 Aldine  Neci At

HOUSbn Texas 77037

Printed Name: Richorol  Qarland

- Authorized Signature: M M

Date: ' ? /713
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CITY OF LA PORTE
CERTIFICATION OF RESPONDENT

City of La Porte Ordinance #98-2217 prohibits any expenditure for goods or services by
the City of La Porte from any person, firm, or corporation owing any delinquent
indebtedness to the City. The undersigned responhdent further certifies that it is in
compliance with the requirements of said ordinance. A copy of the ordinance may be
obtained by contacting the City of La Porte Purchasing Division at 281-470-5126.

If undersigned bidder is not in compliance with Ordinance 98-2217, it hereby assigns to
the City of La Porte, the amount of its delinquent indebtedness to the City of La Porte, to
be deducted by the City of La Porte from the amounts due the undersigned.

Failure to remit this certification with the response or non-compliance with said

ordinance shall be just cause for rejection or disqualification of submitted proposal,

___ The undersigned hereby certifies that it is in compliance with Ordinance 98-2217.
Or .
The undersigned assigns to the City of La Porte, the amount of its delinquent
indebtedness, to be deducted by the City of La Porte from the amounts due the |

undersighed.

(Initial one of the above)

Business Name: Aotk oo 524,5 Line &P

Address: 60 Aklye M _}@'
_ _Zés"ﬁiﬁﬂ 7;’ 77052
Printed Name: F\\'(_‘,@mm( Garland

Authorized Signature: ja/ﬁ/ )4,,/{/

Date: Q- 17-/3




City of La Porls Seclion (0360
City of L& Porle Forms

CITY OF LA PORTE
PROTECTION OF RESIDENT WORKERS COMPLIANCE

The City of La Porte, Texas actively supports the Immigration and Nationality Act (tNA)
which includes provisions addressing employment eligibility, employment verification,
and nondiscrimination. Under the INA, employers may hire only persons who may
legally work in the United States (i.e., citizens and nationals of the U.S.) and aliens

authorized to work in tha U.S.

The employer must verify the identity and employment eligibility of anyone to be hired,
which includes completing the Employment Eligibility Verification Form (1-9).

The Contractor shall establish appropriate procedures and controls so no services or
products under the Contract Documents will be performed or manufactured by any
worker who s not legally eligible to perform such services or employment.

Business Name: Lot i Bol. line L7

Address: g 5(9 /ﬁ/d’;he /77611 g}
]iv?;—fvn Tx 27057

Printed Name: Michaod Garlond

Authorized Signature: fﬁy//// 45,%,,,/ /

Date: g/ 7;/5




City of La Parle . Section 00300
. City of La Porie Formis

CITY OF LA PORTE |
INDEWMINITY HOLD HARMLESS AGREEMENT

To the fullest extent permitted by law, Contractor, its successors, assighs and guarantors, shall
pay, defend, indemnify and hold harmless the City of La Porte, its agents, representatives,
officers, directors, officials and employees from and against all allegations, demands,
proceedings, suits, actions, claims, including claims of patent or copyright infringement,
damages, losses, expenses, inciuding but not limited to, attorney’s fees, court costs, and the
cost of appellate proceedings, and all claim adjusting and handling expenses, related to, arising
from or out of or resulting from any actions, acts, errors, mistakes or omissions caused in whole
or part by Gontractor relating to work, services andfor products provided in the performance of
this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly
employed by or working as an independent contractor for Contractor or said Subcontracto}s or
anyone for whose acls any of them may be liable and any injury or damages claimed by any of
Contractor’s and Subcontractor's employees or independent contractors.

The Confractor expressly understands and agrees that any insurance policies required by this
contract, or otherwlse provided by the Contractor, shall In no way limit the responsibility to
indemnify, keep and save harmiess and defend the City of La Porte, its Council members,

officers, agents and employees and herein provided.

Business Name: Moeth Hoosdos le Live £P

Address: G0 Aldiae s/ K¢
Hovshn Fepns 77057

Printed Name: ﬂﬁb,j/\ﬂ{ﬁ‘j frerlond

Authorized Signature: MM

Date: ?-/7-13




-“i‘_r

CONFLICT OF INTEREST QUESTIONNAIRE FORrRM CIQ

For vendor or other person doing business with local governmental enfity

This questlonnalre reflects changes made 1o the law by H.8, 1481, 80th Leg., Regular Session, OFFICE USE ONLY

This guestionnaire Is belng filed In accordance with Chapter 176, Local Government Code | ppis Recalved
by a person who has a business relationship as defined by Section 176,001(1-a) with a local
governmettal entily and the person mests requirements under Sectlon 176.006(z).

By lawthis guastionnalre must be fiféd with tho recards administrator of the tocal governmental
anfity not Tater than the 7th business day afier the date the parson becomes aware of facts
that roquire the statement to be filed, See Section 178,008, Local Government Gode,

A person commits an offense f the person knowingly violaies Section 176.006, Local
Government Code, An offsnse under this section is a Class G mlsdemeanor,

15 Naino of person who has a bushiess relationship with local governmental entity.

i
[:] Ghesk this hoxifyou are fHing an update to a previously filed questionnaire.

{The law requires that you file an updaled cotnplsted guestiohnalire will the appropriate filing authorlly not
later than lhe 7th busihess day after the dais the originally fled quaslionniaire bacomes Incomplate or Inacotrale.)

3 -
' Name of local government ofilcer with whom filer has employment or business relatlonship,

A

Name of Officer

This section {item 3 including subparis A, B, C & D} musl be completed for each officer with whom the filer has ah
employmenl o other business relaftonship as defined by Secllon 176,001(1-a), Losal Governmenl Code, Altach additional
pages to this Form CiQ as necessary, .

A. Is the local goverament officer named in this sectlon recelving or likely 1o receive taxable income, other than investment
Iheome, from the filer of the questionhaire?

D Yes Ijl\!o

B. ls the filer of the questionnalre racelving or [ikely to receive laxable incoms, other than Investmani Income, from or af the
direction of the local goverament officer named In this section AND he taxable Income Is not received fram the local
governmental entily?

[:] Yeos No

C. Is the filer of this quesllonnaére employed by a corporafion or other business entity with respect to which the lacal
government officer serves as an officer or director, ot finlds an ownershlp of 10 percant or rore?”

I:] Yes ) Vj/No

D. Desceribe each amployment or business relafionship with the local government officer named in lhis section.

.
St it — Mm

Slgnalure of porsen dalng business with the govemmental eblity Date / A
: 072012,

Adoplad 06/26/2007




Cily of La Porte " Seclion 00410
Bid Form

BID FORM
Sealed Bid #13031 — Rehabilifation of Sanitary Sewer
Using Sliplining, Pipe Bursting

paTe: _#47-13
Bid of Wm"}h Lhim p@’)c [l'nt ZP an individual proprietorship, a corporation organized and

existing under laws of the State of Texas, a p?(tnersh|p consisting of _ Linded FPachreuikp ,for
Caonstruction of &m%w Sevsi Rewsbllepanl g0 City of La Porte, Harris County, Texas.

Gentlemen:

The undersigned bidder has carefully examined the [nstructions to Bidders, this Proposal, the General
Conditions of Agreement, the Technical Specifications and the drawings for the work herein above
described and referred to in the Invitation to Bid and has carefully examined the site of the work and will
provide all necessary labor, superintendence, machinery, equipment, tools, materials, services and other
means of construction to complete all the work upon which he bids, as called for in the Contract, the
Specifications and shown on the drawings, and in the manner prescribed therein and according to the
" requirernents of the City of La Porte.

TOTALBID S A/l 35¢ oo

Written 0&%@”;’[ 9-5"‘1’/[,9 Sy ?an’z:n—f ﬁ@&fbﬂu&ex/ flf{? rg)/‘:?d’f"“ .




City of Lz Porte Saclion 00410
Bid Fonm

The amounts set forth above are current estimates by Contractor of the amounts that will be determined
during the progress of the Work. The separated progress billings from Contractor to the Owner shall
reflect the actual amounts expended for the items enumerated in (a), (b), and (c}, above.

SUBSTITUTIONS:  If necessary, attach detailed explanation to proposal.

1.

' (Add) (Deduct) $

{Add) (Deduct) 3

It is understood and agreed that the work shall be complete in full within ninety (90) calendar days after
the date on which work is to be commenced as established by the Contract Documents,

It is agreed that the coniract price may be increased or decreased to cover work added or deleted by
order of the Engineer, in accordance with the provisions of the General Conditions of Agreement.

The award may be made on the Base Bid alonie or the Base Bid and any or alf of the ltems listed under
Alternates or Substitutions, if any.

The undersighed agrees that the amounts bid in this proposal will not be withdrawn or modified for sixty
(60} days foliowing date of bid opening.

it is understood that the bid security accompanying this propesal shall be returned to the undersigned
unless, in case of the acceptance of this proposal the undersigned should fail to enter into a construction
contract and execute bonds as provided in the specifications. In the event the undersigned should fail to
enter into a construction contract and execute bonds as required within 14 calendar days after the
Engineer has glven unsigned contracts to the Contractor, it is understood and agread that the bid security
shall be forfeited to the Owner and shall be considered as payment for damages due to delay and other
inconveniences suffered by the Owner as a result of such failure on the part of the undersigned.

It is understoad that the Owner reserves the right to refect any ang all bids.




Gity of La Forte . Sedation 00410
Bid Form

In the event of Award of the Contract to the undersigned, the undersigned agrees to furnish Performance
and Payment Bonds as provided in the Specifications.

The undersighed certifies that the bid prices contained in this proposal have been carefully checked and
ate sutbmitted as

correct and final Date ?/3’ /3 ‘ Signed M ,\/@A/(/

By _hiehart  Garland LA

(Tile)

‘,_;ﬂ}f}’f\ l;tw'-:'\vs\ fﬂit:_ L\‘f\e_ LP
X 50 Alhae Matk A Hehon T 77037

{Address)
832 ~Liyg- 7092

{Telephone Number)

Lot A

Withess

SEAL (if Bidder is a Corporation)

Acknowledge receipt of Addenda Below:

Addendum No,

Date Received




BID SCHEDULE

City of La Porte Sealed Bid #13031
Project Descrlptlon Rehabilitation of Sanitary Sewer Using Sliplining, Pipe Bursting
(and Remove & Replace Techniques)

BASE BID ITEMS

[TEM | DESCRIPTION ESTIMATED | UNIT EXTENDED
NO, QUANTITY PRICE
1. Reconnection of Service Line 115 EA 53 ] e
0’ — 10" Deep ?Zsr L/i 125 80
2. Sliplining 8" diameter, 0-10' Deep 20060 ’
20.00 | #P.000-°"
3. Slipiining 8" diameter, 0'-10' Deep 3500 .
2200 | 17 bop.00
4. Obstruction Removal, 0’ - 10’ Desp 8 EA e OB 1
: - 375 (225000
5, Trench Safety System 5' - 10" Deep 1150 LF . " .
L5C [ 72500
6. Install End of line Cleanout with plug and Cleanout | 6 EA i |
Shoe 325 2.7250.60
TotAL | Jbb, 352.00
ALTERNATE BID ITENM FOR ITEM #2 and #3
ITEM | DESCRIPTION ESTIMATED | UNIT EXTENDED
NOC. QUANTITY PRICE
7, Pipe Burst 6 "and 8” diameter to 8" diameter 0— 16 | 5500 LF y 0 ” go
feet deep : 4
710% |\ 5¢




City of La Porte Bid No. 13013

OPTIONAL BID {TEMS

*ill in all blanks

ITEM | DESCRIPTION UNIT OF UNIT PRICE
NO. MEASURE
8. Reconhection of Service line by Excavation 10" -15' | EA o
Deep TH
9. Reconnection of Service {ine by Excavation Over EA o0
15 Deep 10
- ' u H 0_ 1
10, Sfiplining 6" diameter, 1 15' Deep LF '25.03
11. Sliplining 8” diameter, Over 15’ Deep LF & 20
. 75
12, Sliplining 8" diameter, 10'-15' Deep LF 27{)6
13. Sliplining 8" diameter, Over 15' Deep LF )
7900
14, | slipline 10" Dia. 0'— 10" Deep LF ‘
2200
15. Sliplining 10” diameter, 10’ - 15 Dee LF
plining p 2/.00
16. -Sliplining 10" diameter, Over 15' Deep LF _
2860
17. Sliplining 12° diameter, 0' - 10' Dee LF .
plining P 30 o0
18. Sliplining 12° diameter, 10’ - 15' Deep LF 7
I35 o0
19. Sliplining 12" diameter, Over 15’ Deep LF
38.0p
20, Sliplining 15" diameter, ’-10’ Deep LF . .
3L-v0
21, Sliplining 18" diameter, 10' — 15’ Deep LF ;
33,00 °
22, Sliplining 15" diameter, Over 15’ Dee LF ,
plining p i, OO
23, Obstruction Removal 10’ — 15’ Deep EA “o
&0
24, Obstruction Removal Over 15' Deep EA . o
L0000
25, Manhole Ring & Cover Replacement EA e
- 5’00 -
26. Install New Manhole ' VF R
324 g
27, Point Repair of 8" - 10" Sewers, Up To 8' Deep EA e
8 Feet in length [ oo




ITEM | DESGRIPTION UNITOF | UNIT PRICE
NO. : MEASURE
28. Extra Lengih for Point Repair of 8" - 10" Sewers, LF ; .
Up To 8 Deep . S0, 00
29, Point Repair of 8" - 10" Sewers, 8 To 15' Deep EA ez
12 feet in length 2,500 .
34. Extra Length for Point Repair of 8" - 10" Sewers, 8 | LF .
To 15' Deep ) l/(). o0
31. Point Repair of " - 16" Sewers, Over 15’ Deep- EA . oo
12 feet in length 3000°
32, Extra Length for Point Repair of 6" - 10" Over 15 LF
Deep £0.00
33 Polnt Repair of 12" - 18" Sewers, Up to 8" Deep EA oy . L D®
8 teet in length 15340°
34. Extra Length for Point Repair of 12" - 18" Sewers, | LF .
Up to 8' Deep LD DO
36, Point Repair of 12" ~ 18" Sewers 8' to 15' Deap EA . k.
12 fest in length Sl
36, Extra Length for Paint Repair for 12" - 18" Sewers, | LF \
8'to 15' Deep b5, 00
37, Point Repair of 12" — 18" Sewers Over 15’ Deep EA bl
12 feet In length Y300
38. Exira Langth for Point Repair for 12" - 18" Sewers, | LF .
Over 15' Deep /4. 0D
39, Remove & Replace 8" Sewer §'—10° Deep LF 3‘9 50
40, Remove & Replace 8" Sewer 10'— 16’ Deep - LF 38 4
) 90, T4
41. Remove & Replace 8" Sewer over 15' Deep LF
48.00
42, Remove & Replace 10" Sewer ©° — 10’ Deap LF 3 é o0
43, Remove & Replace 10” Sewer 10’ — 15’ Deep LF 3?(%;
44, Remove & Replace 10" Sewer over 15" Deep LF w
00
45, Remove & Replace 12" Sewer 0' — 10’ Deep LF 37 50
48. Remove & Replace 12" Sewer 10° — 16' Deep LF N
4400
47, Remove & Replace 12" Sewer over 15 ‘Deap LF )
55,00
48. Remove & Replace 15" Sewer 0'~ 10" Deep LF C/ X
8,40
48, Remove & Replace 15" Sewer 10°— 15’ Deep LF

48.00




{TEM | DESCRIFPTION "UNIT OF UNIT PRICE
NO. MEASURE
50. Remove & Replace 15" Sewer over 15' Deep LF _
L0
51. Remove & Replace 18" Sewer 0’ —~ 10° Deep LF -
55 00
52, Remove & Replace 18" Sewer 10’ - 15' Deep LF
‘ LS oo
+ B3, Remove & Replace 18" Sewer over 15' Deep LF .
| 7500
54, Remove & Replace 24" Sewer 0" — 10’ Desp LF '
. 85,00
55, Remove & Replace 24" Sewer 10° — 15' Dee LF
P i 90.00
58, Remove & Replace 24" Sewer over 15' Deep LF
100. 00
57. Remove & Replace 30" Sewer 0' — 10' Deep L.F
¥0.00
58, Remove & Replace 30" Sewer 10' — 15" Deep LF // o0
fip
58, Remove & Replace 30" Sewer over 15" Deep LF e
}Z20°
60, Remove & Replace 36" Sewer 0' ~ 10" Deep LF i?Dw
81, Remove & Replace 36" Sewer 10' — 15' Deep LF ' 20
f
62. Remove & Replace 36" Sewer aver 15" Desp LF 175 =0
63. Well Pointing for Rehabilitation, Up to 10' Dee LF .
g , p P £0) 00
84, Woell Pointing for Rehabilitation, 10' - 15° Deep LF
- . NE.OC
65, Well Pointing for Rehabiiitation Over 15’ Deep LF o
00
86, Remove all Types of Street Pavement and Base 8Y s
Courses, Varying Thickness LE
87. Sawed Joint, Concrete/Asphalt Pavements lLF
g.00
68. Removal & Replacement of 4 1/2" Concrete SF
Sidewalk, Including Reinforcement |B.00
69, Removal & Replacement of 4 1/2" Concrete sY L
Briveway, Including Relnforcement ” Al
70, Removal & Replacement of 68" Concrete Pavement, | SY .
Inciuding Reinforcement 122.00
71, Removal and Replacement of Concrete Curb LF .
2.3.00
T2, Replacement of Base Matetial and 1 1/2¥ HMAG sY .
(Type D), Including Tack Coat 52,00




ITEM | DESCRIPTICN UNIT OF UNIT PRICE
NO. MEASURE
73. Trench Safety System 10' - 18' Deep | LF ‘5; Do
74, Trench Safety System Over 16’ Deep LF
Lo
75, - | Extra Cement Stabilized Sand cY ,
2300
76, Exira Depth for New Manhole VF e g DY
378
77. Bypass for each 3" Pum HR .
yp P 2p, v
78. Bypass for each 47 Pump _.HR 3§DO
79. Bypass for each 6" Pump HR : HSDC‘
8G. Bypass for each 8" Pump HR S0 o
81. Setup for a 3" Bypass Pump EA ) av
L—gDD‘ v
82 Setup for a 4" Bypass Pump EA. é‘?) of
i
83, Setup for a 6" Bypass Pump EA it
84. Setup for a 8" Bypass Pump EA ot
Lo
85, Pipe Burst 6 "and 8" diameter to 8” diameter 10-15 | LF . s
feet deep 30,60
86. Pipe Burst 6 "and 8" diameter to 8* diameter Over | LF e
15 feet deep 5.0V
87. Pipe Burst 10" diameter to 10" diameter 0- 10 feet | LF .
deep 5‘%35}
88, Pipe Burst 10" diameter to 10° diameter 10-15 feet | LF  wd
deep o,
89, Pipe Burst 10" diameter to 10" diameter Over 15 LF ol
feet deep $0.
g0, Pipe Burst 12" diameter to 12" diameter 6 - 10 fest | LF o
deep Y& ov
21, Pipe Burst 12" diameter to 12" diameter 10-15 fest | LF -t
deep 5‘; i
82, Pips Burst 12" diameter to 12" diameter Over 15 LF o
feet deep éf'




Bidder agrees to perform all of the work described in the base bid and further described in the
specifications for the sumt of

Ohe Yudved Six y Fx Thovsand Bleee hunded Q»Clil; dolbes, apnd  Zeew

dollars ($_/66_380. 00 ). (Amount shall be shown in both words and figures. In case of
discrepancy, the amount shown in words will govern.)

Bidder uhderstands that the Owner reserves the right to reject any ot all bids and to waive any
informalities In the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of thirty {30)
calendar days after the scheduled closing time for receiving bids,

Upon receipt of written notice of the acceptance of this bid, bidders will execute the formal
contract affached within ten (10) days and deliver a Surety Bond or Bonds as required by the General

Conditions.

The bid security attached in sum of

dollars ($<“"15%5 o ) Is to become the property of the Owner in the event the contract and
bond are not executed within the time abave set forth, as iquidated damages for the delay and additional
expense to the Owner caused thereby,

Respectfully submitted :
.
| | BY: M Aé%i//

(Signature of Atithorized Person)

Picvowd  Carland

(Print Name of Authorized Persan)

(SEAL) : Ve $reciddani

(TTtie)

Dorth Jovstar Bole done L7

Business Addres
(QS% A jeuhe. 1"?‘2«” 128

Novston Ty 71057
(City) (State) (Zip Code)

(Telephone Number) _ £32 - 44§ ~Gp¥2




STATEMENT OF MATERIALS AND OTHER CHARGES

MATERIALS INCORPORATED INTO THE PROJECT; 3 6 975 oD
ALL OTHER CHARGES; $ L7 87500
TOTAL: - $ _Jle 350 00

This total must agree with the total "Total Amount Bid" figure shown oh the bld sheet,

For purposes of complying with the Texas Tax Code, the Contractor agrees that the charges for any
material lIncorporated into the project in excess of the estimated quantity provided for herein will be no
less than the invoice price for such material to the Contractor,




Willis

TO: Morth Houston Pole Ling, L.P,

RE: Obligee: City of La Porte, TX
Project:  Project No. 13013 -- Rehabilitation of Sanitary Sewer
Bid Date: 9713

As you requested, we are pleased fo provide the altached bid bond documents. This bond has been executed based upon the
information we received from your office,

Please note the bond must be signed by an authorized representative of your company and If applicable, sealed with the corporate
seal. We urge yol to check all bond documents, including slgnatures, dates, amounts, job description, Power of Atlorney and any
other attachments to avoid the possibllity of having a Iow bid rejecled. Additlonaliy, please verlfy that the bid bond form attached Is
the form required by the specifications.

The Bid Bond authorization is based upon your original estimate. If the bid exceeds this estimale by 10% or more, the bond must
be reauthorized by the surely. Please contacl us for additional authority.

Thank yau for the opporiunity fo service your surety neads. Should you have any guestions, please do not hesltate to contact me of
any member of your Willis surety team. .

o ’ A :ke
Cfo U ied

Count Exacut]e Account Manager

Your rales were revised as of MAY 18, 2012, The rales listed below are provided to help you calculate approximate bond costs
and are applicable for all projects in all states with no exceplions, The rates reprasent your surely rate plus a service fee. Stats
Surcharges, Time Load Surcharges, Warranty Ratas and Miscellaneous Bond Rales are also listed,  Please review them and
Good Luck on your bid!

PROJECT SPECIFIC RATES;
If your profect exceeds an estimated value of $100,000,000 and/or exceeds 24 months to complete and is located outside the
United States please contact Willis for assistance on determining your applicable rate,

STATE SURCHARGES:

FLORIDA / HURRICANE CATASTROPHE FUND SURCHARGE:

1.3% OF BOND PREMIUM ON ALL BONDS (Effective 01/01/2007)

KENTUCKY f VARIABLE RATES APPLY

BIDDER PLEASE CONTAGT PROJECT COUNTY FOR SURCHARGE TAX RATE

TIME LOAD SURCHARGES: When compietion time, as sifpulated in the contract, exceeds 24 months or 731 calendar days;
compule the basic premium using the applicable rates listed below and Increase the compulation by the percentage tiers below:

Contract Amount fess than $500,000 Confract Amount of $500,000 or more
24-36 months use 1% per month 24-36 months use 1% pert month

37-48 months use 2% per moenith 37-48 months use 1,7% per month

Over 48 months use 3% per month Qver 48 months use 2.3% per month

ALL CONTRACT BONDS: The MINIMUM bond prembum will be $173
1} All Construction Projects - $4.03 per thousand Fiat Rate
2} Bonds that represent 20% or less of the contract amount:
$20.15 per Thousand Flat rate {Chubb Only}
3} Mainienance Bond not assoclated with Issued Parformance or Payment Bonds - $7.30 per thousand Flat Rate
4} Warranty Flat Rates are calcufated Individually per thousand per year.

Term Contract Value of less than Contraet Value of $500.000 On Rond Amownt. {On Bond Amount
$500,000 OF more less than $500.000 3580000 or moare

Year | Pree Free Free Free

2 Year  $1.38 per thousand $1.51 per thousaud $6.96 per thnusand $7.51 per thousand

3" Yewr  $1.61 per thousand $1.66 per thousand $8.05 per thousand $8.66 per thousand

4" Year  $1.84 per thonsand $L.81per thousand 39.20 per thousand $9,81 per thousand

Thereafler $2.07 per thousand $1.96 per honsand $10.35 per Monsand $10.96 per thousund

MISCELLANEQUS (LICENSE & PERMIT) BONDS:
$4.03 per thousand annval FLAT RATE. The MINIMUM bond prembam will be $E73 per year,




Seglion 00431

City of La Porle
Bid Bond Form

BID BOND

STATE OF TEXAS  §
§ SURETY'S NO.__ BID

COUNTY OF HARRIS  §
KNOW ALL MEN BY THESE PRESENTS, THAT

North Houston Pole Line, L.P.

{hereinafer calied the Principel), as Principal and

Federal Insurance Company

(herelnafter called the Surety), as Surety, are bound unto the City of La Porle, Texas, a home rule municipal
comporation of Haris  County, Texas (hereinafter called Obligee) in  ihe amount of

Five percent of Total Amount Bid pggrs (5 5% ), for the payment whereof said Principal

and Surety bind themselves, and their heirs, administrators, execulors, successars and assigns, jointly and

severally, firmly by these presents.

WHEREAS, the Principal has submited a Bid lo enler into a certaln wrilten Conlract willk Obligee

for

Project No. 13031 - Rehabilitation of Sanitary Sewer

NOW, THEREFORE THE CONDITION OF THIS OBLIGAT!ON 1S SUGH, that if the said Principal
shall falthfully, enter into such wrliten Conlract, then this obligalion shall be void otherwwse to remain in full
force and effect.

IT IS EXPRESSLY UNDERSTOOD AND AGREED that if said Principal should withdraw its Bid
anylime after such Bid is opened and before this Bid Bond Js returned or before official refection of such Bid;
or, If successful in securing the award thereof, sald Princlpal should fall to enter into the Contract angd fumnish
satisfactory Performance Bond and Payment Bond, and olher required confract documents, the Obligee, in
either of such events, shall be entitied and is hereby given the right to collect ihe full amount of this Bid Bond

as Hiquidated damages.




City of La Porle Sectlon 00431
Bid Bond Fonn

PROVIDED, further that if any legal action be filed upon this Bond, venue shall lie in Harrls County, Texas,

IN WITNESS WHEREOF, the said Principal and Strely do sign and seal his instrument this 27t

day of September .20 i3 .

Worth Bouston Pole Line, L.P.
Principal/Co T
By: / fie & By:

Address: B5¢ Aldine Mail Route Address: 15 Mountain View Road

Houston, TX 77037 Warren, NJ 07059

NOTE: Attach Power of Altorney




Chubb POWER. Federal Insurance Company  Attn: Surely Department
s Y OF Vigilant Insurance Company 15 Mountain View Road
urety ATTORNEY Pacific Indemnity Company Warren, N.J 07059

CHUISE

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana Gorporalion, VIGILANT INSURANCE
COMPANY, & New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby consifule and
appeint Florietta Acosta, Donald E. Appleby, Todd Bengford, Sarah C. Brown, Dilynn Guern, Cheryl M. Husfed, Lindsey i
Knickerbocker, Susan J. Lattarulo, Kevin W, McMahon, Mark Sweigart and J R Trojan of Denver, Coloratio

cach as their tnde and lawiul Atomey- ie- Fact lo exectte under such designation in thelr names and to affix their corporale seals to and deliver for and on their behalf as surety
theieon or othemvise, bonds and underiakings and other wiilings obligatory Tn the nature theseof (othes than bait bonds) given ar execuled In the course of business, and any
insfruments amending or altering the same, and torsents to the medilication or gilerslion of any instument referred 1o in said bonds or obligations,

In Withess Whereo!, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIEIC INDEMNITY COMPANY have each executed and silesled

these presents and affixed their corperale seals on this st dayof July, 2013,
: f p— .
/md B. Nords, Jr,, Vice Presidern{ .

awn W, Chitros, Assistant Secretary
ETATE OF NEW JERSEY

58.

County of Somersa

on this 318t day of July, 2013 before me, a Notary-Public of New Jersey, personally came Dawr: M. Chlores, 1o me known to b Assislan] Secietary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INGEMNITY COMPANY, the tompanies which execuled the foregaing Power of Aomey, and the

sald Dawn M. Chloros, being by me duly swom, did depose and say thal she is Assistan! Secrelary of FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE \
COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the fojegoing Pawer of Aflorney are sueh corporate seals .
end were therela affixed by authority of lhe By- Laws of said Companies; and that she signed sald Power of Altomey 2s Assisiant Secretary of said Companies by like authority;,

and that she is acqualnted with Davig B, Noris, Jr., and knows him Lo be Vice President of &ald Companies; and that Ihe sfgnature of David B. Nomis, Jr., subscrbed lo said

Power of Attamey is o fie genusine handwriling of Davig B. Norrs, Jr., and was thereto subseribed by authority aof said By- Laws and in depenent’s presence.

KATHERINE J. ADELAAR

NOTARY PUBLIC OF NEW JERSEY
Mo 2316685 4 /
Commission Expires July 16, 2014 % MJ

Nelarial Seal

Notary Pubiic

CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPARY:

*Ak powers of attomey for and on behall of the Company may and shall be exectted in the name and on behall of the Gompany, either by the Chaliman or the
Presldent or a Vice Presidenl or an Asslstanl Vice President, jolnly with the Secretary of an Assislant Secretary, under their respeclive designations, The
signature of such officers may be enaraved, printed or lithographed. The signalure of each of ihe fullowing officers: Ghalrman, President, any Vice Prasident, any
Assistant Vice Presldent, any Secretary, any Assistant Sewretary and the seal of the Company may he affixed by facsimile 1o any power of aliomey of lo any
certificate refating therelo appoiniing Assistant Secrelaries or Attomeys- In- Facl for purposes only of execuling and sttesiing bonds and underakings and olher
wiitings abligatory in the nature thereof, and any such power of atlomey of certificate beafing such facsimile signaiure of facsimile seat shall by valld and binding
upon the Company aad any such power 5o execuled and cerfified by such facsimila signature and facsinile seal shatt be vaild and binding upon the Company
wilh respect to any bond o underfaking to which it is aliached.”
|, Dawn M, Chioros, Assistant Secretasry of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the “Companies”)
go hereby certify that
iy theforeqoing extraci of the By- Laws of the Companies is bue and comnecl,
(i} the Gompanles afe duly licensed and authofized to transatt surety business in all 650 of the Lintted Siales of America and the District of Columbla and are
athorized by the .8, Treasury Depasment; further, Federst and Viglianl are licensed In the U.S, Virgin Istands, and Federal is licensed in Amedcan
Samoa, Guam, Puesdo Rieo, and each of the Provinces of Canada excepl Prince Edward tsiand; and
(i the foregoing Power of Attamey is liue, comrect and in full force Bnd effect.

Given under sy hand and seals of said Gompanles st Warren, NJ this 17th. day of September, 2013.

QIR U e

Dawn M. Chiloros, Assistanl Secrelary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908} 903~ 3453 Fax (308) 903- 3656
e4mail sutety@chubb.com

Form 15-10- D2258- U (E4. 5~ 13) CONSENT




City of La Porle Seclion 00520
Agreement

THIS AGREEMENT Is dated as of the M‘dﬁy of MM_ in the year 20493 by and
between The City of La Porte (hereinafter called OWNER) and NEI rith fbdsfw’l pd/é(zm@, Lf);
{herelnafter called CONTRACTOR).

OWRNER and CONTRACTOR, in consideration of the mutual covenants herelnafter sel forth, agree as
follows;

ARTICLE 1 - WORK

1.4 CONTRACTOR shall complete all Work as specified or Indicated In the Contract Documents.
The Work is generally described as follows:

1.2 The Project for which the Work under the Contract Documents may be the whole or only a part of
is genorally described as follows

Sealed Bld #13031 — Rehabilltation of Sanitary Sewer
Using Sfiplining, Pipebursting

for

THE GITY OF LA PORTE

IGLE 2 - ENGIN v ‘ . C o,
ART EER Dave fMuele, Dreector-offliblic. LkaSﬁ’b.) @w Andindas

2.1 The Engineer of record Is Jullan-Garza,-Clly Englnesr and is herelnafter called ENGINEER and
who is to acl as OWNER'S representative, assume all dutles and responsibllities and have the
rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Wotl in accordance with the Conltract Documents,

ARTICLE 3 - GONTRACT TIMES

31 Parmitling CONTRACTOR or Surety to continue and finish the Wark or any part of the Work after
the times specified for completion, or after the date to which the times for completion may have
been extended, shall in na way operate as a waiver on the part of OWNER of Its rights under the
Contract, Confract times will be established with issuance of each individual work order.




City of La Porte Seclion 005620
Agreement

ARTICLE 4 - CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in acceordance with the Contract
Documents an amount in current-funds as follows:

ARTICLE 5 - PAYMENT PROCEDURES

5.1 Monthly progress payments on completed work items with ten percent (10%) retainage. Final
payment processed upon completion of the project satisfactory to the Owner’s Engineer.

ARTICLE 6 - INTEREST

All moneys not paid when due as provided in the General Conditions shall bear interest at the maximum
rate allowed by [aw at the place of the Project.

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

In order to Induce OWNER to enter into this Agresment, CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in Article 8) and the other related data identified in the Bidding Documents
including "technical data."

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the general,
local, and site conditions that may affect cost, progress, performance and furnishing of the Work.

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance, and furnishing of the Work.

74 CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so)
all such examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the site or otherwise which
may affect cost, progress, performance or furnishing of the Work or which relate to any aspect of
the means, methods, techniques, sequences, and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto, CONTRACTOR does not
consider that any additional examinations, investigations, explorations, tests, studies, or data are
necessary for the performance and furnishing of the Work at the Contract Price, within the
Contract Times and in accordance with the other terms and conditions of the Contract
Documents,

7.5 CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at
the site that relates to the Work as indicated in the Contract Dacuments.

7.6 CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports, and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

7.7 CONTRAGCTCOR has given ENGINEER/ARCHITECT written notice of all conflicts, errors,
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract Documents and
the wiitten resolution thereof by ENGINEER/ARCHITECT Is acceptable to CONTRACTOR, and
the Contract Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for petformance and furnishing of the Work.




City of La Porte Section 00520

Agreement

ARTICLE 8 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1
8.2
8.3
8.4
8.6
8.6
8.7

8.8

8.9

8.10

3.1

This Agreement

Exhibits to this Agreement

Bid Form

Performance, Payment and other Bonds as required

Notice to Proceed, not attached hereto

General Conditions (Pages #1 to #41, inclusive)

Supplementary Conditions (Pages #1 to #13, Inclusive)

Specifications bearing the title: Project Manual for and consisting of divisions and pages listed in
the General Table of Contents,

Drawings, consisting of a cover sheet and sheets numbered 1 through inclusive with each sheet
bearing the following general title: .

Wage Rates, per Supplementary Conditions.

Addenda numbers from fo inclusive

ARTICLE 9 - MISCELLANEOUS

9.1

9.2

9.3

Terms used in this Agreement which are defined in the General Conditions will have the
meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound;
and specifically but without limitation, moneys that may become due and moneys that are due
may not be assigned without such consent {except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assighs and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.

THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK




Clly of La Porte Saclion 00520
Agreament

N WITNESS WHEREOF, OWNER and CONTRACTOR have slgned this Agreement In tripllieate. One
counlerpart each has heen delivered to OWNER, CONTRACTOR, and ENGINEERIARGHITECT. Al
porlions of the Contract Documents have been slgned, Initaled or Identlfied by OWNER and
CONTRACTOR or idenlified by ENGINEER/ARCHITEGT on thelr behalf,

;hls Agreament will be offective on 0&%% ;’2 8 20/3 » {(which Is {he effective Date of the
greement), ’

FOR CONTRACTOR
Aflest:
ﬁt&#{ KM s Ao sk Bole dine LP
{Slgnalure) /(7 ped Name of Conlracwr)
Bogder & Dendon  Pojwet m!omm } be £, z- )d/ ﬁ' » /
(Typod name and Tille) /(Signalure)

Conlractor address for giving nollces: ) 1 _
TSee £ Gackundd Se Vit Pece fdork
(Typed Naitte & Tlllo)

(If CONTRACTOR Is a corporation, altach

evidangs of authority.)
FOR OWNER
Attast
Atnide, J% m
{Cliy Sﬁre iy} {Owner) Clly of La Porte

a*‘-/“rQ A N

(Srgm!ure) /

Owner Address for giving notices:

{Typad MName & Tillo)

’//M / /T/a/p/‘”

“(Gily Atiomnoy signature)

{Typod Name)




Bond #82335027

Clty of La Porle ' Seation 00611
Performance Bond Form

- PERFORMANCE BOND -
Sealed Bid #13037 — Rehabilitation of Sanitary Sewer
Using Sliplining, Pipe Bursting

STATE OF TEXAS }
COUNTY OF HARRIS -

. KNOW ALL PERSONS BY THESE PRESENTS:

That North Housten Pole Line, L.P., 850 Aldine Mail Route, Houston, TX 77037

Hereinafter called Principal, and

Federal Insurance Company, 5 Mountain View Road Warren, NJ 07059

Herelnafter called Surety, are held and flemly bound unto the C:ty of La Porte, heroinafler called
Owner, in the full and just sum of

One hundred sixty six thousand, three hundred fifty and 00/100 Dollars,

which well and truly to be made, the said Principal and Surety hereby jointly and severally bind
ourselves, heir, execulors, adminisfrators, successors and assigns firmly by these presents.”

WHEREAS, the Principal has entered Info a certain written contract with the Owner, Agreeinent
dated __10/28/13 , to which coniract is hereby referred to and made a part hereof as fully
and to the same extent as If copied at length herein,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION |8 SUCH, thai if the said
principal shall faithfully perform said Contract and shall in all respects duly and falthfully observe
and perform all and singular the covenants, conditions and agreements in and by sald contract
agreed and covenanted by the Principal to be observed and performed, and according to the
true infent and meaning of sald Contract and the drawings, and Specifications hereto annexed,
then this obligation shall be void; otherwlse to remaln in full force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253
of the Texas Government Code as amended and all iabllities on this bond shall be determined
in accordance with the provisions of said Chapter to the same extent as if it were copied af
length herein,

Swurety, for valise recelved, slipulates and agrees that ho change, extension of time, alteration or
addition to the terms of the contract, or to work performed thers under, or the plans,
specifications, or drawings, accompanying the same, shall in anyway affect ifs obligation on this
bond, and it does hereby waive nofice of any such change, extension of time, alteration or
addition fo the terms of the contract, or the work to be performed there-under,

PROVIDED, FURTHER, that no final setilement between the Owner and the Confractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.




Gily of La Porte . Seclion 00611
Performance Bond Form

, IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument

“this __oth. day of —Decomber-*D 20 13
OChopay
PRINCIPAL:

North Houston Pole Line, L.P.
By:( ,}% 5. AW
Title: S{“ V“cg. Pnesid:zm%

Address: 850 Aldine Mail Route
" Houston, TX 77037

SURETY:

Federal Insurance Company~"_> /

Title: DiLynn Guern, Attérhey-Ih-Fact

Address; 15 Mountain View Road . -
Warren, NJ 07059

NOTE: Date of Bond must not be prior to date of Agreement. If Contractor is Partnership, all
pariners should execute Bond. '




" City of La Porle ‘ . Sextion 00641
. : Perforrnance Bopd Form

1. Corporate princlpals lo provide the following certifleates:
CERTIFIGATE AS TO CORPORATE PRINCIPAL

l, :S‘oa £ Gﬁr\m\()\ , (name) certify that | am secretary/ Qr Vo readdent
(lile} of M/ZZQF))!\ Uﬁﬁw&zz\r’ﬂé&_ é;?;;:zz_ﬂ, {company name) which is named as principal in the
within foregolng Bond, thal “See £, Cw\mcﬂ( . (name of person executing
bond} who signed the said Bond on  behalf of the principal, was then
w H%M%ﬁgﬂéﬁ(ﬁm {lifle of person execuling bond) of sald principal; that 1 know
his er étg%at&regﬁd that hisfher signature fs therefore genulne; and the Bahd was duly slgned,

sealsd, and attested for and In behalf of said Corporation by authorily of its governing body.

iy | .
é-}%[?’ Z / m (’mw/\};/ L/LZ{_// %%,(Z/ P el

/l.énature | -
j‘:@‘&“"é‘““‘é“%\ﬂﬂd} L“ Hw_/(' d’:’éfﬂa’// A/ﬂ;éﬂ\ “Z— 4 &/ EXT. I, O ~L

Print Name

{Corporate Seal - required if a Corporation)

Subscibed and Swom before me this _{ "7‘ﬂjday of D&‘f- . 20_};%',.

11444 /)%W#«

o P —
LEIGH ANN WAGNER

My Commivalon Explras - 1
March 12, 2040 i

2, Surely shall provide a current power of allorney.

3. Dale of Bond and surely power-of-altorney must hot he daled ptior to date of Agrestnent,

4. Surely companies execuling bonds must appear on the Treasury Departments’ mosl current
IIst {Clrcutar 670 amended) and be authorizes to fransacl business in the Siate of Texas,



Bond #82335027

Gily of La Porte : : ) Section 00612
. Payment Bond Ferm

PAYMENT BOND
Sealed Bid #13031 ~ Rehabilitation of Sanitary Sewer
Using Sliplining, Pipe Bursting

STATE OF TEXAS )
COUNTY OF HARRIS }

KNOW ALL PERSONS BY THESE PRESENTS:

That North Houston Pole Line, L.P., 850 Aldine Malt Route, Houston, TX 77037
Hereinafter called Principal, and
Federal Insurance Company, 15 Mountain View Road, Warren, NJ 07059
Hereinafter called Surety, are held and firmly bound unto the Cily of La Porte, hereinafter called
Owner, in the full and just sum of
One hundred sixty six thousand three hundred fifty and 00/100 . Bollars,

($.166,3560.00------ ) good and lawful money of the United Stales of America for the payment of
which well and truly to be made, the sald Principal and Surety hereby jointly and severally bind
ourselves, heir, executors, administrators, successors and assighs firmly by these presents.

WHEREAS, the Principal has entered into a certain willlen contract with the Owner, Agreemant
dated the 28th. day of December . 2013 , la which contract is
hereby referred to and made a part hereof as fully and fo the same extent as if copled af length
herein;

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that If the sald
Principal shall pay all claimants supplying labor and materal to him or a subcontractor in the
proseculion of the work provided for in said contract, then, this obligation shall be vold;
otherwise to remain in full force and effect; .

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253
of the Texas Government Code as amended and all liabilities on this bond shall be determined
in accordance with the provisions of sald Chapler to the same extent as if it wers copied at
length herein. )

Surety, for value recelved, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the contract, or 1o the work performed thereunder, o the specifications
or drawings accompanying the same, shall in anyway effect its obligation on this bond and it
does hereby waive nofice of any such change, extension of time, alteration or addition fo the
terms of the contract, or to the work o be performed thereunder.

PROVIDED, FURTHER, that no final seltlement between the Owner and the Contracter shall
abridge the right of any beneficiary hereunder, whose claim may be unsafisfied.




Cily of La Porle ' . . Seclion 00612
Payment Bond Form

IN WITNESS WHEREOF, the sald Principal and Surely have signed and sealed this instrument

this Sth. day of ___ -Besember ¥P ,20 13-
E)Q:"é)}.)’:"('
PRINCIPAL:

. North Houston Pole Line, L.P.

By: C)f?j’ g, //A/ sz-?(/j
Title: g Vi fomrﬁ.aﬂ,“

Address: 850 Aldine Mail Route
Houston, TX 77037

SURETY:

Fede%&ce Company m P f
TiHe: DiLynn Guern, Aﬁorﬁ%/ n~At ‘

Address: 15 Mountain View Road
Warren, NJ 07059

NOTE: bate of Bond must not be prior to date of Agreement. If Gontractor is Partnership, all
partners should execute Bond.




* Qily of La Porte - ’ ’ ‘ o Saclion 00592
: Payment Bond Form

1. Gorporafe principals fo provide the fo‘flowing cettificates:
GERTiFICATE AS TO CORPORATE PRINGIPAL

Noe £ Garland___ (name) cerfify that | am secretary,__Se Ve Presfioh
{titte) of Sec £ Coaclansl , (company name) which is named as principal in the
within foregoing Bond, that __ T £ Gacload , {(name of person executing
bond) who signed the said Bond on  hehalf of the principal, was then

3 - : i
W Q,’g: {titte of person executing bond) of said principal; that | know
his/her signature gnd that his/her signature is therefore genuine; and the Bond was duly signed,
sealed, and allested for and in behalf of said Corporation by authority of its governing body,

1 A 7 6{/&\ 5Zl9 )@JZZ// ACZ“//

E‘)‘énature

£ )
%&# ﬂl(‘ M /mw/t//uf 7L /fw@zwvafz,:
Print Name

(Carporate Seal - required if a Corporation)

Subscribegand Swom before me this { 7ﬁgay of Q” < , 20 Q

LEIGH ANN WAGNER
/Q/A’ ). My Commisaicn Expires -9
March 12, 2016

2. Surety shall provide a current power of attorney.

3. Date of Bond and surety power-of-attorney must not be dated prior to date of Agreement.

4. Surety companles executing honds must appear on the Treasury Departments’ most current
list (Circular 570 amendsd) and be authorizes to transact btisihess in the State of Texas.




POWER

Chubb Federal Insurance Company  Aftn: Surety Department
: OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Gompany Warren, NJ 07059

CB

Know All by These Presents, Thal FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
"COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constilute and
appoint Fiorietta Acosta, Donald E. Appleby, Todd Bengford, Sarah C. Brown, Dilynn Guern, Cheryl M. Husted, Lindsey

nickerbocker, Susan J. Lattarulo, Kevin W. McMahon, Mark Sweigart and J R Trojan of Denver, Colorado

each as thefr true and fawful Atlomey- in- Fae! 1o execute under such designetion in thelr names and fo alfix thelr corporale seals to and deliver for and on thelr beholf as surety
thereon or ofterwise, bonds and undertakings and other writings obligalory In the nature thereof {oiher than ball bonds} glven or executed In the course of business, and any
Instrumenls amending or aifering the same, and consents (6 the medification or alteratlon of any instrument referred to in sald bonds or obligations,

In Wituess Whereof, sald FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE COMPANY, and PAGIFIC INDEMMITY GOMPANY have each exectled and altested

these presents and affixed thelr corporate seals onthis 318t day of July, 2013,
QLN ORI OUX e ey A
awn Wi, Chibros, Assistant Setrefary ) vid B. Nerds, .Ir., Vice Prask

STATE OF NEW JERSEY

58,
County of Somersel

on this 318t day of July, 2013 befors me, a Notary Publie of New Jersey, personally came Dawn M. Ghioras, to me known 1o be Assistant Secralary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPARNY, the companies which execuled the foregaing Power of Attomey, and the
sald Dawn M. Chloros, being by me duly swom, did depose and say that she Is Assistant Secrelary of FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE
COMPANY, and PAGIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the senls affxed o the feregoing Power of Atforney are such corporale seals
and were thereto affixed by authority of the By- Laws of sald Companlas; and that she signed said Powsr of Altomey as Asslstant Secretary of sald Companies by fike authority:
and that she Is acqualnted with David B, Norrls, dr., and knows him to be Vice Preskient of sald Gompanies; and thal the signature of David B, Norris, Jr., subscribed ke sajd
Power of Attemey is In the genuine hancwriling of David B, Norris, Ji., and was thereto subseribed by authorily of sald By- Laws and In deponent's presence,

Notaria} Seal KATHERINE 1. ADELAAR
MNOTARY PUBLIC OF NEW JERSEY
No 23146685 4
Commission Expires July 16, 2014 m—‘ % /M“““‘/
L U Naotary Public
CERTIFICATION

Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE GOMPANY, and PACIFIC INDEMNITY COMPANY"

"All powers of altemey for and on behalf of the Company may and shall be execiied in Lhe name snd on bahalf of the Company, elther by the Ghaliman or the
Presldent or a Vice President of an Asslstan! Vice President, jolntly with the Secretary or an Assistan) Secretary, under their respecliva designations, The
signature of such officers may be engraved, piinted or ithographed, The signalure of each of the faliowing officers: Chaltman, President, any Vice President, any
Assistant Vice President, any Secretary, any Asslstant Secrefary and the seal of the Gompany may be affixed by Facsimlle Lo any power of attomey or {p any
certificate relating thereio appuinting Assistent Secrelaries of Aftornays- in- Fact for purposes enly of execuling and attesting bonds and undertakings gnd other
wiitings obligatory in the nakure thereof, and any such power of attomey or cerificate bearing such facsimile slgnature or facsimile seal shall be valid and binding
upon the Compary and any such power so executed and certified by such facsimile signalure and facsimile seal shall be valld and binding upon the Company
with respect to any bond or underiaking 1o which It is aftached.”
1, Davm M, Chorgs, Asslstant Secrelary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY {the “Companles”)
ta hesaby carliy Thal -
()  the foregoing extract of the By- Laws of the Companies Is true and comect,
(% the Gompanles are duly icensed and authosized to transact surety buslness in all 50 of the Uniled Siates of America and the Disiric! of Columbla and are
authorized by.the U.8, Treasixy Depariment; furlher, Federal and Vigilanl are oensed in the U.S. Viigin islands. and Federal s licensed In American
Samoa, Guam, Puerio Rico, ard each of the Provinces of Canada except Prince Edward Island; and
() the foregoing Powert of Atfomey s tree, correct and In fill force and effert.

Sth. day of Decembar, 2013.

Given under my hand and seals of sald Compantes at Waren, NJ this

VI -

Dawn M. Chicros, Assistant Secrefary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY QOTHER
MATTER, PLEASE CONTAGT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 803- 3493 Fax (808) 903- 3668
e-mail suety@chubb.com

Form 15-10- 02258- iF {Ed. & 13) CONSENT




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Dave Mick Source of Funds: Motor Pool
Department: Public Works Account Number: 009 Various
Report: & Resolution: € Ordinance: € Amount Budgeted: 109,385
Other: © Amount Requested: 79,710

Budgeted Item: ' YES ) NO
Attachments :

1. Summary of Vehicle Replacement
2. Texas BuyBoard Worksheet

SUMMARY & RECOMMENDATIONS

Staff submitted a request for golf course equipment that was approved by City Council on January 12,2015. The
quotes received by staff were based on HGAC contract prices that expired December 19. The item was
prepared by staff anticipating The H-GAC contract with the supplier was not renewed.Texas Association of
School Boards (TASB)-Texas BuyBoard and Brookside Equipment have an active contract through May 31,
2017. The $79,709.96 cost utilizing this contract is $1,680.96 (2%) greater than the total cost approved by City
Council with the January 12 request. The budgeted amount was $109,385.00.

Action Required of Council:

Rescind the approval at the January 12, 2015 meeting for purchase of Golf Course and Parks equipment through
HGAC. Consider approval or other action to award purchase of one — five gang mower ($54,998.12), one greens
mower ($36,952.39), one gator ATV truck ($6,459.45), and trade in allowance (-$18,700.00), to Brookside
Equipment for a total cost of $79,709.96 through the Texas Association of School Boards-Texas BuyBoard.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



@ JOHN DEERE < Brooksid

Equipment Sales, Inc.

ALL PURCHASE ORDERS MUST BE MADE OUT TO ALL PURCHASE ORDERS MUST BE SENT
(VENDOR): TO DELIVERING DEALER:

Deere & Company Brookside Equipment Sales

2000 John Deere Run 7707 Mosley

Cary, NC 27513 Houston, TX 77017

FED ID: 36-2382580; 713-943-7100

DUNS#: 60-7690989 gillespie.gregory@brooksideusa.com

Quote Summary

Prepared For: Delivering Dealer:
City Of Laporte Brookside Equipment Sales
2963 N 23rd St Brant North
La Porte, TX 77571 7707 Mosley

Houston, TX 77017
Phone: 713-943-7100
bnorth@brooksideusa.com

TASB CONTRACT #447-14. MAKE P.O. OUT Quote ID: 10820589
TO: JOHN DEERE CO. 2000 JOHN DEERE Icop L L e
RUN. CARY, N.C. 27513. SEND CONFIRMING Expiration Date: 14 February 2015
COPY TO BRANT NORTH FOR ORDER

ENTRY PROCEDURES. bnorth@brooksideusa.

com
Equipment Summary Suggested List Selling Price Qty Extended
JOHN DEERE 7700A PrecisionCut $72,287.00 $54,998.12 X 1 = $54,998.12
Fairway Mower

Contract: TASB_447-14

Price Effective Date: December 9, 2014
JOHN DEERE 2500B PrecisionCut $48,534.73 $36,952.39 X 1 = $ 36,952.39
Riding Greens Mower - Diesel

Contract: TASB_447-14

Price Effective Date: December 9, 2014
JOHN DEERE PR15 - Gator TS $ 7,649.82 $6,459.45 X 1 = $6,459.45
(Cayman Turf Tires)

Contract: TASB_447-14

Price Effective Date: December 9, 2014
Equipment Total $98,400.96
Trade In Summary Qty Each Extended
2009 JOHN DEERE 2653B PROF UTILITY 1 $7,500.00 $ 7,500.00
MOWER-18HP - TC2653T030082
PayOff $0.00
Total Trade Allowance $ 7,500.00

Salesperson : X Accepted By : X

Confidential



€ Jorn DeErE

Brookside

Equipment Sales, Inc,

ALL PURCHASE ORDERS MUST BE MADE QUT TO
(VENDOR):

Deere & Company

2000 John Deere Run

Cary, NC 27513

FED ID: 36-2382580;

DUNS#: 60-7690989

ALL PURCHASE ORDERS MUST BE SENT
TO DELIVERING DEALER:

Brookside Equipment Sales

7707 Mosley

Houston, TX 77017

713-943-7100
gillespie.gregory@brooksideusa.com

2009 JOHN DEERE 2653B PROF UTILITY
MOWER-18HP - TC2653T030083
PayOff

Total Trade Allowance

2010 JACOBSON Greens King - 062304
PayOff
Total Trade Allowance

Trade In Total

* Includes Fees and Non-contract items

Salesperson ; X

1 $7,500.00 $ 7,500.00
$0.00
$ 7,500.00
1 $3,700.00 $ 3,700.00
$ 0.00
$ 3,700.00
$ 18,700.00

Quote Summary
Equipment Total $ 98,409.96
Trade In $ (18,700.00)
SubTotal $79,709.96
Total $79,709.96
Down Payment (0.00)
Rental Applied (0.00)
Balance Due $ 79,709.96

Accepted By : X

Confidential



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: January 12, 2015
Requested By: D. Mick
Department; Public Works
Report: & Resolution:&  Ordinance:
Other: ©

Attachments :

1. Summary of Vehicle Replace ment
2, HGAC Worksheet

Appropriation

Source of Funds: Motor Pool
Account Number: 009 Various

Amount Budgeted: 109, 385.00

Amount Requested: 78,029.00

Budgeted Item: C YES QO NO

SUMMARY & RECOMMENDATIONS

The FY 2015 budget includes funding for the replacement of one greens mower, two three-gang mowers, and one tractor
consulting with departments, there are two changes to this equipment replacement schedule:

s Reducing golf course fleet from 2 three-gang mowers to one five-gang mower. The 5-gang unit will cover more gr
used to mow fairways, green slopes, and tee slopes using one operator in place of two.

o Parks cwrently has one Gator ATV truck stationed on the west side of town at Pecan Park in regular use. An AT
needed on the east side of town requiring pickup and delivery of the ATV truck to the east side of town eliminating

Pecan Park.

Competitive quotes were received through H-GAC (Contract GR(1-12), local government purchasing cooperative, for re

five gang mower, one Greens Mower, and one Gator ATV truck.

VENDOR BUDGET ITEM

Five Gang Mower”
Greens Mower

Brookside Equipment Gator ATV truck?
Total

Trade-in allowance
Due Brookside

I Changing 2 — three- gang mowers to 1 — five gang mower

2 Changing tractor to Gator ATV truck

BUDGETED BID
57,584.00 54,637.93
32,609.00 35,688.17
19,192.00 6422.25

109,385.00 96,728.35

-18,760.00
78,028.35




Action Reguired of Council;

Consider approval or other action to award purchase of one — five gang mower ($54,637.93), one greens mower ($3.
ATV truck ($6,422.25), and trade in allowance (-$18,700.00), to Brookside Equipment.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date




CITY OF LA PORTE
SUMMARY OF VEHICLE REPLACEMENTS
FISCAL YEAR 2014-15

Account Number Amount Unit Description
009-5050-522-8650 $ 31,140 50-01 2005 Ford Explorer

*  009-5051-522-8050 424,730 51-32 1994 KME Fire Pumper
009-5051~522-8050 46,676 51-19 2002 Ford F250 4WD Crewv Cab
009-5059-522-8050 72,500 59-30 2009 F450 AMB Cab & Chasis
009-5253-521-8030 35,125 53-11 2009 Ford Police Intereeptor
009-5253-521-8050 35,125 53-16 2010 Ford Police Interceptor
009-5253-521-8050 35,125 53-53 2006 Ford Paolice Intercepior
009-5256-521-8050 20,796 56-18 2007 Chevy Sedan
009-5256-521-8050 20,796 56-19 2007 Chevy Sedan
(09-5256-521-8050 35,125 56-68 2008 Chevy Impala Intercepior
005-5258-521-8030 35,125 58-40 2007 Chevy Sedan
009-6049-551-8050 32,609 49-1 61/ 2010 Greens Mower
009-6049-551-8050 28,792 49-42 ‘-‘/ 2009 Three Gang Mower
009-6049-551-80350 28,792 49-43\/’? 2009 Three Gang Mower
009-6054-510-8050 34,027 54-11 2006 Ford F250 Pickup
009-6147-515-8050 17,525 47-01 2003 Ford F150 Pickup
009-7070-331-8050 32,319 7003 2003 Chevy S10 Blazer
009-7071-531-8050 109,631 7127 2001 Freightliner 6YD Dump
009-7071-531-8050 145,664 71-28 1996 Case Wheel Loader
009-7071-531-8050 26,259 71-38 2004 John Deere 5320 Tracior
009-7071-531-8050 135,915 71-4% 2003 Intl. Pothole Patch Truck
009-7071-531-8050 292,967 71-54 2002 Gradall Excavafor
009-7071-531-8050 29,010 71-57 2003 Ford 35 HP Tractor
009-7072-532-8050 97,155 7204 2004 Ford 25YD Trach
009-7077-533-8050 32,206 77-55 2003 75HP Tractor
009-7084~533-8050 17,559 §4-23 2006 Chevy Half Ton Pickup
009-8080-552-8050 19,192 80-0n" 2001 John Deere 790 Tractor
009-8080-552-8050 19,192 80-13 2081 John Deere 790 Tractor
009-8080-552-8050 33,690 80-42 2003 Ford F350 Crew Cap
009-8080-552-8050 17,559 80-54 2006 Ford F150 Pickuap

009-8082-551-8050 39,665 82-10 2004 Ford Econoline Van
3 1,981,991

* 51-32 unit was ordersd in October 2013

262




e

JOHN DEERE

ALL PURCHASE ORDERS MUST BE MADE QUT ALL PURCHASE ORDERS MUST BE SENT
TO (VENDCR): TO DELIVERING DEALER:

Deete & Company - ' Brookside Equipment Sales

2000 John Deere Run . F707 Mosley

Cary, NG 27513 : Mouston, TX 77017

FED 1D: 38.2382580; 713-943-7100

DUNS#: 60-7630989 gillespie.gregory@brooksideusa.com

Quote Summary

Prepared For; Delivering Dealer:

City Of Laporte Brookside Equipment Sales
Mike Colling Brant Notrth
2963 N 23rd St : 7707 Mosley
La Porte, TX 77571 Houston, TX 77017

Phone: 713-943-7100
bnorth@brocksideusa.com

HGAC CONTRACT GR01-12. MAKE P.O. OUT oot lD: 0445928
TO: JOHN DEERE CO. 2000 JOHN DEERE Last Modified On: 13 November 2014

RUN. CARY N.C. 27513. SEND CONFIRMING Expiration Date: 19 December 2014
COPY TO BRANT NORTH FOR ORDER |
ENTRY PROCEDURES. bnorth@brooksideusa.

com
G Equipment Sﬁmmary Suggested List  Selling Price Qty Extended
"’9 1’ JOHN DEERE 7700A PrecisionCut $72,287.00 $ 54,6.37.93 X 1 = $ 54,637.93
% 7 Fairway Mower )
.fq v "’ Contract: TX HGAC GR01-12
Price Effective Date: October 16, 2014
5 JOHN DEERE 25008 PrecistonCut $47,153.39 $ 3566817 X 1 = $ 35,668.17
4 q.' ‘l Riding Greens Mower - Diesel
Contract: TX HGAC GR01-12
Price Effective Date: Qctober 18, 2014
0\ JOMN DEERE PR15 - Gator TS $ 7,649.82 $6,42225 X 1 = $6,422.25
8 0" (Cayman Turf Tires)
Contract: TX HGAC GRQ1-12
Price Effective Date: November 12, 2014
Equipment Total ' $ 06,728.35
Trade in Summary : Qty Each Extended
4q-F ﬂ’ 200% JOHN DEERE 268538 TRIM/SURROUND 1 $7,800.00 $ 7,500.00
MOWER - TC2653T030082
FayOff . $0.00
Total Trade Allowanca . . $ 7,500.00
Salesparson 1 X - Accepted By ‘X ——

Confidantial

January 12, 2015 Attachment
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JOHN DEERE

e T

«#Brookside

Equipment Safes; Inc.

ALL PURCHASE ORDERS MUST BE MAPE QUT
TO (VENDOR):

Deere & Company

2000 John Deere Run

Cary, NC 27513

FED ID; 38-2382680;

DUNS#: 60-7690989

ALL PURCHASE ORDERS MUST BE SENT

TO DELJVERING DEALER:

Brookside Equipment Sales
7707 Mosley

Houston, TX 77017

713-843-7100

gillespie.gregory@hbrooksidausa.com

Salesperson ; X

2009 JOHN DEERE 2653B TRIM/SURROUND 1 $7,500.00 $7,500.00
MOWER - TC2653T030083
PayOff $ 0.00
Total Trade Allowance $ 7,500.00
4, 2010 Jacobsen Greens King - 062304 1  $3,700.00 $3,700.00
PayOff $0.00
Total Trade Allowance $3,700.00
Trade In Total % 18,700.00
* Includes Fees and Non-contract items Quote Summary
Equipment Total $86,728.35
Trade In $ (18,700.00)
SubTotal $ 78,028.35
Total $ 78,028.35
Down Payment (0.00)
Rental Applied (0.00)
Balance Due $78,028.35

- . Accepted By 1 X

Confidential

January 12, 2015 Attachment




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Kathy Powell Source of Funds:
Department: Finance Account Number:
Report: Resolution: £ Ordinance: * Amount Budgeted:
Other: € Amount Requested:

Budgeted Item: ¢ YES ¥ NO
Attachments :

1. Ordinance
2. Indus trial District Agreement

SUMMARY & RECOMMENDATIONS

The City and Industry have agreed to renew the provisions of the Industrial District Agreement for a twelve year
period. The current agreements will expire on December 31, 2019, the common date for the Battleground and

Bayport Industrial Districts.

Almondwater LLC has requested to execute an Industrial District Agreement with the City of La Porte. The
property is being split out of 2007-IDA-119 — Seawater.

Staff recommends City Council authorize the execution of an Industrial District Agreement with Almondwater
LLC.

e Ordinance No. 2007-IDA-141 Almondwater LLC 4330 New West Drive

Action Required of Council:

Consider approval or other action of ordinance 2007-IDA-141 authorizing the execution by the City of La Porte of
Industrial District Agreements listed above.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO. 2007-IDA-141

AN ORDINANCE AUTHORIZING THE EXECUTION BY THE CITY OF LA PORTE OF AN
INDUSTRIAL DISTRICT AGREEMENT WITH ALMONDWATER LLC, A TEXAS
CORPORATION FOR THE TERM COMMENCING JANUARY 1, 2008, AND ENDING
DECEMBER 31, 2019, MAKING VARIOUS FINDINGS AND PROVISIONS RELATING TO
THE SUBJECT, FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW, AND
PROVIDING AN EFFECTIVE DATE HEROF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE:

Section 1. Almondwater LLC, a Texas Corporation 4330 New West Drive has
executed an industrial district agreement with the City of La Porte, for the term commencing
January 1, 2008, and ending December 31, 2019, a copy of which is attached hereto,

incorporated by reference herein, and made a part hereof for all purposes.

Section 2. The Mayor, the City Manager, the City Secretary, and the City attorney of
the City of La Porte, be and they are hereby, authorized and empowered to execute and deliver
on behalf of the City of La Porte, the industrial district agreement with the corporation named in

Section 1 hereof.

Section 3. The City Council officially finds, determines, recites, and declares that a
sufficient written notice of the date, hour, place and subject of this meeting of the City Council
was posted at a place convenient to the public at the City Hall of the city for the time required by
law preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas
Government Code: and that this meeting has been open to the public as required by faw at all
times during which this ordinance and the subject matter thereof has been discussed,
considered and formally acted upon. The City Council further ratifies, approves and confirms

such written notice and the contents and posting thereof.

Section 4. This Ordinance shall be effective from and after its passage and approval, and it is

50 ordered.




PASSED and APPROVED, this g day of February 2015.

CITY OF LA PORTE

Louis R. Rigby, Mayor

ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

Tty T A s

Clark Askins, Assistant City Attorney
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NO, 2007-Inaﬂ32! |
¥

STRATE OF TEXAS !

COUNTY OF HARRLS !

INDUSTRIAL DIETRICT AGRBRRMENT

Thisz AGREBMENT made and entered into by and betwsen the CITY
OF TA PORTE, TEXAS, a wunicipal corpoxation of Harrig Counbty,
Texas, hereinafter called “CITY*, and /
a EXAS agorporation, hereinaftex

I
called “COMPANYT,

HITNESQETIH

WHEREAS, it i¢ the established policy of the City Council of
the ¢ity of La Porke, Texas, to adopt fuch reasonable measures
from time to time as are permitted by law and which will tend to
enhance the economic stability and growth of the City and its
environs by attracting the location of new and the expansion of
exipting indugtriscs thexein, and such policy is heveby reaffirmed
and adopted by this ¢lty Council as being in the beet interest of
the Glby and its ¢itlzens; and

WHEREAS, pursuant to its poliey, City has enacted Ordinance
No. 729, designating portions of the area located in dts
extraterritorial jurisdiction as the "Battleground Industrial
District of La Porte, Pexas', and Ordinance No, 842R, designating
portions of the axea located in its extraterritorial jurisdiction
asp the T"Bayport Induatyrial Dilstrict of TLa Porte, Texas’,
hereinaftexr c¢ollectively ualled "District#, such Ordinances being
in dompliance with the Municipal Amnexation Act of Texas, dedified
ag Jection 42.044, Texas Logal Government Code; and

WHEREAS, Comwpany 1s the owner of land within a designated
Tndustrial Districk of the Clby of La Porte, sald land bheing -
Legally deacribed on the attached EBxhibit "Av (harsinafter
1and®); and sald Land baing moxée particularly shown on a plat
attached as BSxhibit "8, which plat describss the ownership
boundary linas; a site layout, showing all improvements, including
pipalines and railreads, and also showlng aveas of the Tand
previocusly annexed by the Clty of La Porte; and

WHEREAS, Clty degires Lo encourage the expansion and growth
of indugtrial plants within said Dimtricts and fo2 such purpose
desires to enter into this Agreement with Company pursusnt Lo
Oxdinance adopted by the City Councll of sald City and racoxded in
the official minutep of sald Cley:

FINAL DRAFT: Noverber 1, 2007




NOW, THEREFORE, in conalderation of the premives and the
mutual agreements of the parties contalned herein and pursvant to
the authority granted under the Municipal Annexation Act and the
oxdinances of City xeferrad to above, City and Company hereby
agree with each other as follows;

I.

Ccliy covenants, agrees and guarantees that during the texm of this
Agreement, provided below, and subject te the termd and provigions
of this Agreement, sald District shall continue to xetain lte
extraterritorial status as an industrial district, at least to tho
extont that the same coverg the Land belonging to Company and its
agpigng, unless and until the status of gaid Land, or a portion o
portions thereof, as an industrial district wmay be changed
pursuant to the terms of this Agreement. Subject to the foregoing
and to the later provisions of this Agreement, City does further
covenant, agréee and guarantee that guch industrial distyick, to
the extent that it covers sald Land Lylng within said District and
not now within the corpoxate limits of City, shall he immune Exom
annexation by <¢ity during the term hereof (except as hereinafter
provided) and shall have no xight to have extended to it any
services by City, and that all Land, ineluding that which has been
herctofore ammexed, shall not have extended to it by oxdinance any
rules and regulatlonsd (a) dgoverning plats and subdivipions of
land, (b) prescribing any building, electrical, plumbing or
inspestion code or codes, or (¢} attempting to exercise in any
manner whatever control over the conduct of businegs thereon;
provided, however, any tion of Land constituting a strip of
land 100' wide and contiguous to either Faixmont Parkway, State
Highway 228, ox #tabte Highway 146, ghall be subject to the rules
and regulations attached hereto as Exhibit "C* and made a paxt
hereof; and provided, however, it is agreed that city shall have
the right to ingtitute or intervens in any administrative and/or
judicial proceeding authorized by the Texas Water Code, the Texas
Clean Alr Act, the Texas Health & Safety Code, or other federal or
state snvironmental laws, rules or regulations; to tha game extent
and to the same Intent and effect as 4f all Land covered by this
Agreament. ware not subject to the Agreement.

III

In the event that any poxtion of the Land has heretofore hsen’
annexed by City, Company agrees Lo render and pay full city ad
valorem taxes on such annexed Land and improvements, and tangible

pargonal property.

Under the texms of the Texas Properly Tax Code (8.B. 621, Acts of
the 66th Texas Legislature, Regular fession, 1979, as anended) ,
the appralsed value for tax purposes of the annexed portion of
Land, improvements, and tangible pergonal, property shall ba
determined by the Harris County Appralsal pigtrict, ‘The paxties
hereto recognige that @ald Appraisal Dletrict hag no authority to
appraise the Land, improvements, and tangible perzonal property in
the unannexed area for the purpose of computing the tin lieu'




payments hereunder. Thexefora, thea parties agres that the
appraisal of the Land, improvements, and tangible pexsonal
property in the unannexed area shall ke aonducted by City, at
Clty's expense, by an independent appraiser of ¢ivy's gelsction.
The parties recognize that in making such appraisal for "in ldleu*
payment purposges, such appraiper must of necessity appraise the
entire (annexed and unannexed) Land, improvements, and taunglble

pexgonal property.

Nothing herein contained shall ever be¢ intexrpreted as lessoning
the authority of the Harrip County Appraisal District to establish
the appraised value of Land, improvements, and tangible personal
property in the annexed portion, for ad valorem tax purposes,

III.

A, The propertiaes upon which the "in lleu of" taxes ave agpeffed
are moxe fully deseribed in subgedtione 1, 2, and 3 of subgeation
¢, of this Paragraph III (sometimes collectively called the
nproperty"); provided, however, pollution control aquipment
installed on the Land which 1is exempt from ad valorem taxation
pursuant to the provisions of Hec. 11.31 of the Texas Proparty Tax
Code 18 exempt fxom ad valorem taxation and "in lisu of taxeg¥
hereunder. Property included in thls Agreement shall not be
antitled to an agricultural use exemption for purposes of
computing “in lieu of taxes” hereundex,

B, on or before the later of Dacember 31, 2008, or 30 days from
malling of tax bill and in like manner on ox before each Dacember
318k thereafter, through and including December 31, 2013, Company
shall pay to City an amount of “in lieu of taxes" on Company's
Propefﬁy ap of January 1st of the ourrent calendar year ("Value
Yaax") .

Q. Company and City agree that The following percentayges
{“percentage Amount”) shall apply during each of the Value Years:

VYalue Year 2008: 62%
value Year 2008: 62%
Value Yeur 2010: 62%
Value Year 201L: 63%
value Year 2012: 62%
value Year 2013: Gak
Value Yeary 2014: 63%
value Yaear 2015: 63%
Valua Yeay 2016: 63%
Valua Year 2017: 63%
Value Year 2018: 63%
Value Yeaxr 2019: 61%

Company agrees to pay Lo Ciry an amount of win lieu of
taxes? on Company’s land, iwprovements and tangible
personal property in the unannexed area egqual to the sum

of:




2,

Pergentage Amount of the amount of ad valorem taxes
which would be payable to Clty if all of the Company’'s
fand and ilmprovements which existed on Januaxry 1, 2008,
and each January 1 thexeafter of the applicable Value
Year during the texm of this Agreement, (excluding
amounts which would bhe so payable wlith reppect to any
Subptantlal Increage in value of such Land ang
improvements Lo which gubparagraph 2, below applies),
had been within the corporate limita of Cilty and
appraised each yeaar by Clty's independent appraider, in
accardance with the applicabls provimione of the Texas
Propexty Tax Code; and

(a) oOn any Subptantial Increase in value of the Land,
lmprovemants, and tanglble pexsonal property
{axcluding inventoxy) dedicated to nevw
construction, 4in axcess of the appraised value of
game on January 1, 2007, zresuiting from new
gonstruation (exclusive of  construction  in
progress, which shall be exempt £rom taxation),
for each Value Years followling aomplation of
congtruation in progreps, an amount equal to
Twenty-five percent (25%), I1f congtruation is
complated in Value years 2008 through 2013; and
Twenty percent (20%), if comstruction is completed
in Value years 2014 through 2019, of the amount of
ad valorem taxes which would be payable to Cibty iLf
all of sald new construction had been within the
corporate limits of Clty and appraised hy City's
independent appraiser, in accordance with the
applicable provielons of the Texas FProperty Tax
Code,

In the ¢age of new construction which lg completed
in Value Year 2016 or later, and provided,
fuxrther, that City and Company enter dintc an
industrial District Agreament after the expiration
of this Industrial District Agreement, then, and
in #uch events, puch new construction shall be
entitled to additional value Years undexr the new
Agreement at a Twenty percent (20%) valuation
under this subpavagrapbh (a), for a total of gix
{6} Valua Years, but not extending beyond Value
Year 2022.

(b} A Substantial Increase in value of the Land,
improvements, and tangible pexsonal property
{excluding inventory) ag used in subparagraph 2(e)
above, is defined as an iIngressa in value that is
the lepser of eithex:

i, abt leagt ¥ive percent (5% of the total
appralged value of Land and improvements, on
Janyary 1, 2007; or

ii, & cunwlative value of at least $3,500,000.00.




For the purposes of this Agreement, wultiple
projects that are completed in a Value Year can be
cunulated to arrive at the amount for the lncrease
in valus,

(o) If existing Property values have depreciated balow
the ProperLy value satablished on Jdanuary 1, 2007,
an amount equal to the amount of the depreciation
will be yemoved from the caloulation undex this
subparagraph 2 to restore the value to the Januaxy
1, 2007, value; and

vercentage Amount of the amount of ad valorem taxes
which would be payable to City on all of the Company's
tangible personal property of every descxiptlon,
located in en industrial district off clty, including,
without limitetion, inventoxy, (including inventory in
a federal Forelgn Trade Zone and including Freepoxt
exempted inventory), oil, gas, and minersl interests,
jtems of leased equipment, railroads, pipelines, and
products in storage located on the Land, if all of Hald
tangible persenal property which eximted on January 1,
2008, and each January 1 thereafter of the applicable
value Year during the term of this Agxeement,
(excluding amounts which would be go payable with .
regpect to any Substantial Increage in value of such
tangible personal properxty to which pubparagraph 2,
above appiies), had been within the corporate limite of
¢ity and appralsed each year by the City'a indepandent
appraiger, in accordance with the applloable provisions
of the Texap Propsrty Tax Code,

with the sum of 1, 2 and 3 reduced by the amount of City's ad
valorem taxes on the annexed portion thereof as detexmined by
appralsal by the Haxrxls County Appralgal Distrilot.

4,

Notwithgtanding the above, should City elect to grant
the Ereoport inventory exemption authorized by Article
VIIT, Seation 1-§ of the Texas Conptitution and Section
11..281 of the Taxas Property Tax Code to taxpayers
within the City 21imits, then the freeport inventory
exemption shall sapply to parties to this Agreement.
Further, should inventory or any other class oxr type of
properby bacome exempt from taxation by constitutional
amendment or agt of the Texas Legialature (including,
put not limited to, Article VIII, Section 1-n, of the
Texap Congtitution and Section 11,283 of the Texasd
Property Tax Code), such c¢lass ox Lype of proparty
shall be exempt for puxposes of this Agreement, unleas
the City Couneil of the city of La FPorte shall by
ordinande provide for the continued taxation of guch
property under the authority of any applicable
provisions of the Texaa constitution and Texas

Skatutes,




5, City and Company acknowledge clrcumgtances might
require the Clty to provide emexgency pervices to
Company's Property desoribed on EBxhibit ©at attached
herato, Emergency services ave limited to five,
police, and public works emexrgenay gexvives. If
Company 1s not & wmember of Channal Industries Mutual
aid Aagociation (CIMA), Company agrees to reimburse
clty for  ita ocostes arising out of any emexgengy
repponse Yyequested by Company to Company's propexty,
and to which City agreses to respond. If Company is a
member of CIMA, the obligations of <Company and City
ghall be governed by tha CIMA agreement, to which
agreement City is & party,

Iv.

This Agreement shall extend for a period beginning on the 1st day
of January, 2008, and continuing thereafter until Dacenmber 31,
2019, unléss extended for an additional period oy pericds of tiine
upon mutual conment of Company and Clty aa provided by the
Municipal Ammexation Ack; provided, however, that in the event
this Agreement is not so oxtendad for an additional pericd or
periods of time on or before August 31, 2019, the agresment of
City not to annex property of Company within the Digtriet sghall
terminate. In that event, City shall have the right to commence
immediate anmexation proceedings as to all of Company's property
goverad by this Agreement, notwithstanding any of the terms and
provisions of this Agreewent.

Company agreaes that if the Texas Municipal Act, Saction 42.044,
rexas Local Covernment Code, is amended after Janvary 1, 1994, or
any new legislation is thereafter enacted by the Isglalature of
the State of Texag which imposes greater rvestrictions on the right
of ity to annex land helonging to Compauy ox imposes furthex
obligations on Ciky in connection therawith after the annexation
of guch land, Company will walve the right to requixve city to
comply with any such additional xestrigtions or ohligations and
the rights of the parties shall be then determinaed in accordance
with the provielong of said Texas Munlcipal Annexation Aok as the
game exiated January 1, 1954,

v.

This Agreement may be extended for an additional period or pexiods
by agreament between City and Company and/or its asaiqne aven
though it is not extended by agraement bhatwoen ¢ity and all of the
owners of all land within the District of which it is a part.

VI,

A. In the event Cowpany elects to protest the valuation for tax
purposes get on 1ts gald properties by City or by the Harris
County Appraipal District for any year or ysars during the tewrma
heraof, nothing in this Agreement shall preclude such protest and




Company shall have the right to take all legal steps desixed by it
to reduce the mame.

Notwithstanding such protest by Cowpany, and except as otharwlse
providsd in Aztic¢le VI{B), Company agrees Lo pay o City on or
before the date therefore hereinabove provided, at least the total
of (a) the tota) amount of ad valorem taxes on the amexed
poxtions, plus (b) the total amount of the tin Jieu of taxea" on
the unannexed portions of Company's heweinabove described property
which would be dua to ¢ity in accoxdance with the foregoing
provisions of thig Agreement on the basis of xyenditions which
shall he flled by Company.

When the City or Haryis County Appraisal pigtrlot {(aa the case wmay
ba) valuation on said property of Company hag been so finally
determined, elther as the result of final judgment of a court of
competent juxisdiction ox as the result of other final conelugion
of the wontroversy, then within thixty (30} days thereafter
Company shall make payment to city of any additional payment due
hereundexr, ox City shall make payment to Cowmpany of any refund
dus, am the case nay be, based on auch final wvaluation, together
with applicable penaltied, interaeste, and costs.

B. Should Company disagree with any appraisal wade by the
independent appralger gelected by ¢lty pursuant to Article IX
above (which shall bhe given in writing to Company), Company shall,
within twenty (20) calendar days of xecelving City’s involce, give
written notice to the City of such disagreement. In the event
Company doeg not give such wrjtten notice of dipagreement within
such time peried, the appraleal made by said independent appralser
shall be Final and controlling for puxposes of the determination
of "in liew of taxea" payments to be made under this Agreement.

Should Cowpany give such notice of disagreement, Compaty ghall
also submit to the City with such notice a written atatement
patting forth what Company baelleves to be thae market value of
Company’'s heralnabove degeribed property, Both paxties agree to
theresupon enter into good faith nagotiations in an attempt to
reach an agreement ag to the market value of Company'a pxoporty
for "in lieu" purposes hereunder. If, after the explration of
ghirty (30} days from the date the notice of digagreement was
rveceived by City, the parties have not reached agreement: as bto
such merket value, the parties agres to submit the dimpute to
final arxbitration as provided in subparagraph 1 of thia Artiale

VI(B}.

Notwithestanding any such disagreement by Company, Company agreecs
to pay to City on or before December 31 of each year during the
toxm hereof, at least the total of (a) the ad valorem taxes on the
annexed portions, plus (b} the total amount of the "in lieut
payments whioch would be due hereunder on the basis of Company's
wrﬂten valuations statement submitted to City by Company
hereundar, or the total assesament and "in lieu of taxes" theraomn
for the last preceding year, vhichever is higher,




1, A Board of Arbitrators shall he orested composed of one
person namad by Company, one by City, and a third to ba
nawed by thoge two, In camse of no agreement on thig
arbitrator in 10 daye, the parties will Join in a
written request that the CcChief Judge of the U,.8.
Diptrict Couxre¢ for the Southern Diptrict of Texas
appoint the third axbitrator who, (as the "Impartial
Arbitrator®) shall preside over the axbitration
prodeading., The sole issue to be determined in the
arbitration shall be vasolutlon of the difference
betwaen the parties as bto Ethe fair market wvalue of
Company's propeyty for calculation of the "in liew
payment and total payment hersunder for the year im
question. The Board shall hear and c<onsider all
relavant and material evidence on that issue ineluding
expert opinion, and shall rendex itg written decliaion
ag promptly as practicable, That decision shall then
ba final and binding upon the partles, subject only bo
udicial review ap may be avallable under the Texas
General Arbitration Act (Chapter 171, ‘“denexal
Arbitration!, Texas Civil Practice and Remedies Code).
Cogts of khe arbitration shall be shared aqually by the
Company and the c¢ity, provided that each party shall
bhaeay ite own attorneys fasesd,

VII.

gity shall bs entitled to a tax lien on Company’'s above described
property, all improvemente thexeon, and all tangible perscnal
property thareon, in the event of default in payment of 'in lleu
of taxes" payments hereundex, which shall acwcrue penalty and
interest in like manner as delinguent taxes, and which shall be
collectible by City in the pame manner as provided by law fox
delinguent taxes.

VIII.

This Agreement shall inure to the benafit of and be binding upon
city and Company, and upon Company's #successors and aeaigns,
affiliates end gubsidiaries, and shall remain in forece whether
Company sells, aspigns, or in any other manner dispopes of, eithox
valuntarily or by operation of law, all or any paxt of the
property belonging to it within the teryvitory herelnabove
desoribed, snd the agreements herein contained shall ba held to be
covenants running with the land owned by Conpany situated within
gald texritory, for so long as thig Agreement or any extension
thereof vemaing in force, Company shall give City written notice
within ninety (90) days, with full particularsd as to property
apaigned and ldentlty of asgignee, of any disposition of the Lang,
and aspignment of this Agreement.

IX.

If City enters into an Agreement: with any other landowner with
regpect to an lndustrial district ox enters into a renewal of any




existing industrial district agreements after the efifective date
hereof and while this Agreement is in effect, which dontaina Cerms
and provisions more favorable to the landownex than thoae in this
Agreoment, Company and ite assigns shall have the xight to amend
this Agreement and City agrees to amend game to embrade the more
favorable texms of such agxasment or renewal agreement.

xv

The partles agree that thig Agreement complies with existing laws
pertaining to the subject and that all texms, conglderatlong and
conditions set forth herein are lawful, remgionable, appropriate,
and not unduly zrestrictive of Company’'s husiness activities,
Without such agreement nelther party hereto would enter into this
Agreement. In the event any one ox flore words, phrasges, clauses,
pantences, paragraphs, spactions, articléeeg or other parts of this
Agreement ox the application therxsof to any person, filxm,
corporation or circumstances shall be held by any court of
competent Jurdsdiation to be Invalid or unconstitutional for any
veagon, then the application, invalidity or uncenstitutionality of
guch words, phrase, clause, sentence, paragraph, section, areicle
or other part of the Agreement shall be deemed to be independent
of and separable from the remainder of thip Agreement and the
validity of the remaining parts of thiep Agreement shall not be
afifected thereby.

AL,

Upon the comhencement of the term of thig Agreement, zall other
previously existing industrial digtrict agreements with respeat to
gald Imnd shal)l Lerminate,

XII,

Notlces by a party to the othex party herete, shall be mailed or
delivered ag followa: .

To the C¢ity of La Poxte: Clty Managex
City of La Porte
604 Wost Falrmont Parkway
La Poxte, TX 77571

To Company: [2 im'd A4 Md ;“l:.oo%gznf
Attention: P+ﬁL ne§artment

Company' shall promptly notify City of any change of ownexship of
Property, any assignment of thle aAgreement, and of any change of
billing address.

Company shall notify City annually, on or before June 1, of any
changes bo the following Infoxrmation:




Plant Manager

Name
Addrens: £

Phone U2 2HR=29]

Pax:

il YA[GNE INrnARDAGA fum i gators » O

Tax Agent/Billing Contact

Nama: 0 o
Addresa: ue
AcAaDENER, TX "177f ‘7

Phone; _ Hi2-~ (.45

lalaBlo

Fax:

Efails M@@m@ma-am

ENTERRD INTO effective

ATTRET

City fecrebary

APPROVED:

2
jtho¥ W. Askins o7
City Attorney KAl

¢ity of La Porte

2.0. Box 1218

T Porte, TX 77572-1218
2681.471.1686
281.471,2047 fax
knoxasgking@oomcagt . nat

the let day of Januaxy, 2008.

(COMPANY)

By:
Name:

Title; e 7T A

RAddress:_g=: & 7Lz,
b w5

!

CITY OF LA PORTE

By:

Louis R. Rigbhy
Mayor

Corby U Alexarier
tity Manager

CIY OF LA PORTE
604 West Failrmont Parkway
La Porte, TX 77871




STATE OF TEXAS !

COUNTY OF HARRIS )
Thig inﬁtrjgent wae acknowledged before me on the |fday of
; 20104, by ' '
of corporatlon K corporation,
on behal¥ of said entlby. "

t,

ALK
Jtatbe of Texas

LEGLIE M ARCHIBALD
NOTARY PUBLIC
STATE OF TEXAS

MY COMM, EXR, 12452018

STMIE OF TBXAS ‘

13
COUNTY OF HARRIE )
day of

Thig instrument was acknowledged before me on the
, 20 , by Louis R, Righy, Mayor of the City of la
Porta, a municipal corporatlon, on hehalf of gaid entity.

Nokary Public, Bkabte ol Texas

A




#EXHIBIT A"

{Hetes and Bounds Descxiption of Land)




STATE OF TEXAS JANUARY 14, 2015
COUNTY OF HARRIS

METES AND BOUNDS DESCRIPTION
4330 NEW WEST DRIVE
PASADENA, TEXAS. 77507

ALL THAT CERTAIN 1.317 ACRE TRACT OF LAND BEING OUT OF AND PART OF RESTRICTED
RESERVE “B", OF BAYPORT NORTH INDUSTRIAL PARK, PARTIAL REPLAT NO. I, ACCORDING TO
THE PLAT RECORDED IN FILMCODE NO. 516293 OF THE HARRIS COUNTY MAP RECORDS, SAID
1317 ACRE TRACT ALSO BEING OUT OF A 5.7515 ACRE TRACT OF LAND DESCRIBED IN HARRIS
COUNTY CLERK’S FILE NO. 20090388467 AND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

Basis for bearings: West R.O.W. line of New West Drive per record plat.

BEGINNING at a 1/2 inch iron rod with cap set for the Southeast comer of the herein described 1.317 acre tract of
land, said point also being located North 03 06’ 23” West a distance of 267.7) feet from the Southeast comer of
said 5.7515 acre parent tract and lying in the West R,O.W., line of New West Drive (60° R.O.W.);

THENCE across and through said Reserve “B” and along a line parallel to the North line of said 5.7515 acre tract,
South 86 §3* 37" West passing at distance of 354.92 feet a % inch iron rod with cap set for reference and
continuing a total distance of 424.92 feet to the Southwest corner of the herein described 1,317 acre tract of land,
said point also lying in the West line of Reserve “B”;

THENCE along the West line of Reserve “B”, same being the West line of said 5.7515 acre tract, North 0306’ 237
West a distance of 135.00 feet to the Northwest corner of the herein described 1.317 acre tract of land, said point
also being located South 03° 60° 23 West, 150.00 feet from the Northwest corner of said 3.75 15 acre tract;

THENCE across Reserve “B” and parallel to the North ling of said 5.7515 acre tract of land, North 86 53” 37" East
passing at a distance of 70.00 feet a 2 inch iron rod with cap for reference and continuing a total distance of 424.92
feet {0 a % inch iron rod with cap found for the Northeast comer of the herein described 1317 acre tract of land,
said point also lying in the West R.O.W. of New West Drive, same being the East line of Reserve “BY;

THENCE along the West R.O.W. curve of New West Drive, same being the East ling of said Reserve “B”, along a
curve to the right having a radius of 560.00 feet, a central angle of 60° 59 22 and an arc length of 9.67 feet to a
5/8 inch iron rod with cap found a point of tangency;

THENCE continuing atong the West R.O.W. line of New West Drive, South 03° 06’ 23" Easta distance of 135.00
feet to the POINT OF BEGINNING and containing 1,317 acres of land.
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'EXHIBIT BY

Attach Plat reflecting the ownershlp boundaxy lines; a
aite layout, showing all dimprovements, including
plpelines and rallroads, and also ghowlng arcas of Lhe
Land previously annexed by the City of La Poxte.)




WENHIBIT C
Page 1 of 2

RULES AND REGULATIONS

Any portion of Land constituting a strip of land 100 wide and
contiguous to elther Falrmont Parkway, 8tate Highway 228, oxr 8tate
Highway 146 shall be subject to the following rules and
regulations pertaining to new signage, goreening, drivewaya and
medlan crosgovers, These xuleg and regulationa shall apply aftex
the effactive date of this Agreement when Company develops oY
conptructa improvements on vacant Land deporibed in Exhibit "Av
which is adjacent to Faixmont Parkway, State Highway 225, ox Stalbe

Highway 146.

1. Any sign exected in said 100' stxip of land shall be Aubiject
to tha following provisions:

& One freestanding ldentification aign phall he pexnitted
for each side of an lndustrial -establishment that
fronts on an improved public right-of-uway.

Lo Freestanding identification signs for single Gtenant
buildings shall nol exceed 180 sguare feet in area.

& one freegtanding identification sign for identifylng’
multiple businesses is allowable at the intersection of

improved public xights-of-way.

¢ Fraaétanding identification signe  for  mulbiple
busiinesses shall not exceed 360 gquare feet,

@ Freepgtanding ldentification signe shall not exceed 45
fast in helght.

& Minimum setback for sign construction shall be ten (10}
feal: from property lines.

2. when Land adjacent to mald 100t stxip is davelopad, the
initial 50' of said strip beyond any exlsting pipeline
sagoment contiguous to either Fairvmont Parkway, State Highway
225, or State Highway 146 shall he screcned by one of the

Following tachniques:

a) Leaving in place existing trees, vegetation, undexbrush,
ste, to provide a thorough and effective vipual screening
of the development. Existing trees shall, tegethex with
other vegetation and underbrush, create a continuou

vigual goreen.




IBXHIBIT Ct
Yage 2 of 3

b) The upe of earthen berma with approximately 3:1 side
glopas, 50! wide at the base and 8' high. Tho bherus
may be landscaped with a gomblpation of trees, shiubs,
and ground cover, All berims and landscaping will be
maintained by the property owners.

¢} A screening plan, to bs approved by the city, that
includes a conbination of trees, shrubs, and ground
cover that after 5 years growth will be at least 20
feet In height and pghall, together with pghrubs and
ground c¢over, coreate a continuoud viewal soreen.
Provided, however, in publice utility easements or
rights~of-way, bthe vegetation shall be installed and
maintained in a wanner which i acceptable to the
publi¢ utility company, and does not interferxe with the
operation and maintenance of the public utility
facilitiea.

For items b and ¢ abova, the actual length of reguired
soresning along the roadway will be equal to the length of
the new development that im parallel to the zxoadvay.
gcreaning shall not be raquixed for new development that is
to the rear of or bashind existing facilities.

In &ll cases the 50' strlp, along the entire roadway
frontage, sphall be dedicated as a landgoape easement and
ghall be kept frees from any improvements except for approved
driveway access and ldentification aigus.

for cases of new development or improvements where a 50°
landscape easement 1g not available or practioal, Company
ghall meet with City to detexmine a suitable landsoaping
alternative.

d) In the case of land aontiguous to Paixmont Parkway, in
addition €0 the other xeguirements of these Rules and
Ragulationa, Company shall dedicate to Ciky by Plat a
ten foot (10') wide pedeatrian and bicydle easement,
extending along Company's Falrmont Parkway boundaxy,
within the fifty foot (50') landscaps easement, The
padentrian eagement phall not be within any pipeiine
facility, except for necessary cxosaings,

Driveways opening from said strip of land onto State Highway
226 oy dtate Highway 146 ashall be subject to the rules and
requlations of Uthe Texasy Departuent of Trangportation and
provigions of the City's Code of Orxdinandes, whichever i

more restyictive,

Driveways opening From pald stxip of land onto rairmont
parkway shall be subject to the rules and regulations of
Harris County and provisions of the ¢ity's Code of
Ordinances, whicheveyr isg moxe restrictive,




5.

REXRTIBIT Cv
Paga 3 of 3

Driveways opening Erom wsald strip of Jland onto Fairmont
Parkway shall be approvad by the City and may require the
installation of separate acceleration/deceleration lanes,

Installation of a madlan crossover on Falrmont Parkway shall
be subjaot to the approval of both Harris County and City.




CITY OF LA PORTE
INDUSTRIAL DISTRICT ~ WATER & SEWER APPLICATION
(LOCATION OUTSIDE OF CITY LIMITS)

BUSINESS NAME: {
CONTACT PERSON: PHONE: 11 B, 245,299

sErvick Abpuess: 30 Mews Wrst Do,
{ADDRESS OF B11H RRCEIVING ACTUAL SRRVICE)

MAILING ADDRIRS: HM SO Mow Wes+ D,
(ADDREIS TO BB USED FOR BILLING)

| | - Pact TTullis - 8322 204,313
NOTETO CUSTQMER: AN APPROPRIATE BACKFL.OW PRRVENIION DEVICE
T REQUIRED ON THE CUSTOMER 'S SIDE OF THE METER, AT THE PROPERTY

LINE. FOLLOWING CITY APPROVAL, THE CERUIFICATION TEST REPORT ON
THE DEVIGE SHALL BE PROVIDED TO THE CIT7°S PURLIC WORKS DIFISION,.

STARF USE ONLY,

Liegal Descalptions
HCAD Rareol # HT.E ID#

All Admin, Fees Patd To Tuspection Sexvices Divistons

C.C, Approval « Ord# Approval Date: e
Water Sorvice Use:  Domestic it Thdusttial Landscaping
Sewer Service Use! . YES ~OR~ NO

CLP Accoptance Of Water &/Or Sawet Liue(s):

Confirm Landscape Installatiom

Confiym Backflaw Protoction Of City Maln:
Water Moter Size(a); Set Meter Only: Tap & Meter:

(rdentify koo Negded)
Bize Of Sewer Tap (If Applicable):

o

WATER CHARGES: § Date of Payment(s): .
SEWER CHARGES: $ Receipt Nodt -
Comptiter Eniy; WF i Asslgned;
SACPSharMnspodionAINDUSTRIAL W & § APPLICATION. doo 03-06-01 Rev.

p

/




CITY OF LA PORTE

COMMERCIAL, APPLICATION
WATER/SEWER SERVICE NO.
DATE TAKEN CUSTREP____ DATBNBRDED ACCT#
custommerave_ Almonpweyre, LL.C
LAST) FERST) (MIDDLE)

— T 330 N E LL)_&]\EJ%(‘#

maino aooress 44 50 New WEST DRIYE

PHONE NUMEER '-” 3)" 24”‘8" ZG”q DO YQU RENT X OWN

OFF\CE
TYPE OF BUSINESS 24 HOUR BMEROENCY PHONE 4112~ 2+ 8- 219

OWNBR/MGR NAMEL@Q&_P_‘QMMNERIMGRPHONE# 13- 2% 2919

FT.AMMABLES/COMMENTS: NONE

OWNER INFORMATION

ss# U5F- Bl DYY EMPLOYBDATMMMJ_EM_ A I&FWﬁ

DRIVBRSLIGENSE#___QH:IQ@_@_ coanoress__ 4 UAD N EW WIEST pRIVE
TAX ID¥ 1" 06‘-{L{’ZL‘1’ corvongd___ 2.0 W T - 204D

THE UNDERSIGNED HEREEY APPLIES FOR WATER SERVICE WITH THE CITY OF LA PORTE AND IS HEREBY
SUBJECT TO THE POLICIES AND PROCRDURES USED BY THIS DEPARTMENT. BILLS MUST BE PAED WITHIN 15
DAYS AFTER MATLING OR A PENALTY WILL BE APPLIED, FAILURE TO RECEIVE YOUR BILL DOES NOT
WAIVE THE PENALTY, IN THE EVENT THAT THIS ACCOUNT I8 TERMINATED AND LEFT' WITH AN
QUTSTANDING BALANCE, BY SIGNTNG SRLOW; YOU AUTHORIZE THE CITY OF LA PORTE TO REPORT YOUR
DELINQUBNT ACCOUNT TO THE CREDIT BUREAU, **¢* DEPOSITS ON COMMERCIAL ACCOUNTS ARE
REFUNDBRD AFUAR TRRMINATION OF SERVICE WITH THE CITY OF LA PORTR. #***

BY MNITIALING HERR, | HERERY GIVE PERMISSION FRR MY ACCOUNT INFORMATION TO BR MADE PUBLIC,
INITIALS .- IFNOT LR COUNBINFORMATION WILL REMATN CONFIDENTIAL,
A TS AN

R SIGNATURE

0 -
l[ull"'||I.|t'|.'lu-il.iltlhiIIIIIIlllBllllIllllllllllliiIdnlllllllllllllil--uxuluh-i-il:

NEW SBRVICE DEPOSIY AMOUNT PAID i RECEIPT NUMBER

WHITE—OFFICE COPY  GREEN - CUBYOMER COPY GOLD -~ FIRE DEPT NO.




e LES {LERAN LI MUEa1ES S8

e T I ]

. City of La Porte

Eotabliohed 1692

Novenbex 1, 2007 .

danklemeni

Tha City- of ha Poxke 4s plenged Lo offfer your company an
ipdugtrial ddetwiot agresment Fob the twelve yenx toxm comwencing
N S e g T S
akbex, o % sAone §
yepragants & oonsencup yeaghed hatween the c:li:y' of I Poyka and
Induskry Comnittes xepregontatives.

We ot the Clgy of Im poste feel that the continvation of
induebrial Alstvioy agresmonts, whidh Fivab cowmencad in the Cliby
of ta Porxte in 1988, ip muually benafioln) to the (iby snd the
pre than olghty oompanies with whioh 3% huw suoh agreamenta.

o xequest that vour ocompany mell on deliver Lhe exsuuted
agresnenks ko the Gity no latey than Wadnegday, Wovember 2%, 2007,

the Gty of I Dozbe mudt Jete annexation proosedings Er&.w to
peosrbor, 31, 2007, to annex the propsrty of an¥ gowpany which doas
not: Gagive o ontex infe the proposed industrial dfstrelob

agnesmani:,
vurthey, the ity mugh xesewve the zight to wlithdvaw lus offex to

our conpany, if necespayy bo noaoumodate annaxation prodedures of
guhax- ‘.'.r;@nd in the industzdal dlstelas, 42 one o mowe qopanies

-aladl nol: beo entey into the City's ofiferad agreomant:,

72 you hava any qusstions, pleuse oall, the nmlemigﬁm at 281-470-
5022, or D, Pale Cumedngs, Industiy Cofmlttee repremsnbative, at
713-266~4466, Mz, Cumninge letbew to the Glty ip atbadhed.

508 W, Palemont Pwys = LaPosts, Traas 97571 » (261) 4758020




Pleass follow thews insiwnobions for the womplation of the oxn of
indusioedn), digtrdal agreensnt submittad to your Ldum.

1.°

2

3,

4.

B,

1)

7

8.

on page 4, A1) in the'puopex towpowabe name of yows fim
and lee su'aﬁa of incorporation, in the apprapriate blavks. !

On pagge 9, again £l din bhe pax ouuporate name of youx
aorngmy, a'nd the dephxbinent, angx:ddresm go which notlces Lo

tha aompany should ba nalled.

At Ghe tep of page A0, pleags #4311 in dnformabicn as to tho
plant macager, and tax agent/bdlling contaak.

Algo on pegs 10, again £3l) dn the » dovpoxate naw of

youy awgany, the neme, Glb and vess of an
authoriszed offiwla} of your (UMPRRY, Fleaps have L
subhonized offiolal sign the agreement on page 10, in the

pregendgd of & potany, and have noliarised on page 11,

Ay Bahibil UA®, abbadh & matar and bounde demopiption of el
of the lsmd oyned by gﬁut uotﬁ%w in the diebwdat, o Jieu
of metenp and bomds demoxiption, a desokdpbion of tha land
msy be attaohed with refexence to acreags, date and phrtiesn
bo bhe deed, Bnd esoxding roflerenves of the criginal deed Jn
the Harrip County, Texa¢, (lexkis QRfigo, You way wish to
yafer ho your company's exXpleind contiuob, and then note auy
additiong or deletions vo that legeld degoription,

Akineh s Exhibit 'BY, a plot wefleoting the owgenship
bonndazy iines) & eite layout, showing all Improveints,
incandiny pipelinen, walivonds, and also shoblng arveas of tha
land previously auuexed by the Ciby of Ia Poxte, If suah a
plet ig not imdiatolf available, it will be asbipfiag to
Ehe City fox your firm to doldyox Lhe agresment tithont
Bhibit “ai actadied, with the undexstanddng thot.dt whil be
Furnished to bhe Oiby fox abbachnent to the agreomsnt, aa
goon as veagonaply poduible,

Pleass forwaid twp (2), signed coples to Mp, John Jowene,
Agwigbant ity ox, Glty of ha Pacte, d04 Vost Palxwmont

Paxkuny; Lo Povke, Yexms 77071, by Wovambax 21, 2007,

Upen ragedpt of the exaoutad induatyial Mpakrich sgreswents
by the ¢dty, the agheemsuta will ke f;:l.acod en-a Clby Connodl
sgenda, fox the forwl app):dval by city Council by passoge of
#h approval ondinmuce, Fheveaiter, a coxtifided copy of the
spproval ordinans, sud a fully slgned copy off the egreement,
will be porwandad to your fizm. .

THANK YOI

L




‘Cunvmes Wisstiaks LLC

1 Ko, ite 20k ity Tous T T INED

omwontmsn. . RECEIVED

Ootobar 23, 2007 . - 'UCT 24 01

My, Jolin Josms ABBIBTANT CITY

. ggﬁéﬁfn mﬁlﬂ“ MANAGER'S OFHICE

604 West Bateraont Pakwiny
' La Porte, TXTT5TH

nf;ﬂf John,

Botosed are both redfing sud final vossions of he indusiclal dlstelokugresment -
novepiablo fo Judustey. On behalfof my coflsagues, L'want o thank you for the
proforelonal mnannt In which our 8 woro oonduoted,

gxﬁm valugs tt relationshin with tha ofty and we ave pleqeed that (his igrwnent sonld
)

1R you hiave any guesitons, pleass do not hﬁ;ltabu fo contaol 19,

+

Stnocrely,

Lete-

D, Date Commings
sriolotures




This property appears to be OUT of the 100 year
flood plain and in the 500 year flood plain per
insurance rate map ZONE-Shaded X,

as per map, 48201C0940 L
dated : 06-18-07.

This determination to be used for flood
insurance rate purposes ONLY and is NOT
to be relied upon for ANY other purpose.
Surveyor makes no representation as to
whether property may Flood.

TOP OF BANK

FND. 5/8" |.R.
W/ CAP

STORM MH.

cL DITCH
TOP OF BANK

" * GRAVEL / DIRT

1.4353 ACRES
(62,524 S.F.)
out of Reserve "B”

FND. 5/8" I.R.
w / CAP

SCALE : 1" =30'

/

Notes :

- Basis for Bearings: RECORD PLAT

- Distances shown are ground distances.

- All abstracting done by title company.

- All B.L.'s & U.E.'s taken from recorded plat unless otherwise noted.

- Dimension ties from improvements to property lines are calculated and should NOT be

relied upon for construction and/or removal of any improvements including fences.

- Building dimensions may not be used to calculate square footage.
- This property subject to any and all recorded and unrecorded easements. Surveyor

has made no investigation or independent search for easements of record,
encumbrances, restrictive covenants or ownership title evidence.

|

LEGEND :

U.E. = Utility Easement

D.E. = Drainage Easement

B.L. = Building Line

G.E. = Guy Easement

I.R. = Iron Rod

I.P. = Iron Pipe

P.I.P. = Pinch Iron Pipe

P.P. = Power Pole

Stm.S.E. = Storm Sewer Easement
San.S.E. = Sanitary Sewer Easement
H.C.C.F.No. = Harris County Clerk File Number

Note :

This survey was performed without benefit of a title
commitment and may not show all deed restrictions,
easements, building lines and other matters of record.

: § T Q o/ 14/ 2014

BARRY D. ADKINS, R.P.L.S. No.

This survey is certified for this transaction only, is not transferable to additional institutions or

subsequent owners. If this survey does not bear an original BLUE seal it is invalid and should
not be relied upon for any purpose.
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(H.C.C.F. No. 20090388467)

* BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS ATTACHED.

/

LOT: BLOCK: SUBDIVISION: SECTION:

* - BAYPORT NORTH INDUSTRIAL PARK PARTIAL REPLAT NO. 1 -
RECORDATION: COUNTY: STATE:

FILM CODE NO. 516298 OF MAP RECORDS HARRIS TEXAS
ADDRESS: CITY: ZIP CODE:
4330 NEW WEST DRIVE PASADENA 77507
PURCHASER: TITLE COMPANY: G.F. #
N/A N/A N/A
DaRam Engineers, Inc.

5420 Dashwood, Suite 206

Houston, Texas 77081
(713) 528-1552 * Email: Info@daram.com

Field Crew: EP
Drafter: JB

Project #: S201577507NewWest4330




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Tim Tietjens Source of Funds: N/A
Department: Planning & Development Account Number:
Report: Resolution: € Ordinance: € Amount Budgeted:

Other: ® Amount Requested:

Budgeted Item: ' YES ! NO
Attachments :

1. Water Service Agreement
2. Sanitary Sewer Service Agreement
3. Area Map

SUMMARY & RECOMMENDATIONS

Almondwater, LLC has approached the City for water and sanitary sewer service to its development at 4330 New
West Dr. in the Bayport Industrial District (see Area Map). The company plans to construct a facility at this site,
which will employ up to 15 full-time positions.

Council has approved a policy to provide water and sanitary sewer service to companies located outside the city
limits and within the City’s industrial districts (ETJ). These companies are required by the policy to maintain a
current Industrial District Agreement (IDA) with the City. Almondwater, LLC has applied for an IDA with the
City for the subject site. Administrative fees in the amount of $5,000 for each agreement have been received
from the company.

Based on Almondwater LLC’s stated demand for domestic uses, the average daily volume for potable water and
sanitary sewer is 750 gallons. Under the terms of the policy, the company will pay one and one-half (1-1/2) times
the City’s current utility rate for service.

The terms of Almondwater’s Water Service Agreement and Sanitary Sewer Service Agreement will expire on
December 31, 2019, plus any renewals or extensions thereof. However, these agreements will automatically
expire at such time as there is no effective Industrial District Agreement between the parties, or if the City
exercises its right of termination.

Action Required of Council:

Consider approval or other action authorizing the Mayor to execute a Water Service Agreement and a Sanitary
Sewer Service Agreement with Almondwater, LLC for its development at 4330 New West Dr. in the Bayport
Industrial District.




Approved for City Council Agenda

Corby D. Alexander, City Manager Date



STATE OF TEXAS 8
COUNTY OF HARRIS 8

CITY OF LA PORTE
WATER SERVICE AGREEMENT

This AGREEMENT made and entered into by and between the CITY OF LA PORTE, TEXAS,
a municipal corporation of Harris County, Texas, hereinafter called "CITY", and
ALMONDWATER, LLC located at 4330 NEW _ WEST DRIVE hereinafter called
"COMPANY".

COMPANY is the owner of certain real property which is situated within the CITY'S
Battleground or Bayport Industrial District and not within the corporate limits of the CITY. CITY
and COMPANY are parties to a current Industrial District Agreement.

COMPANY is desirous of purchasing potable water from CITY for usual human domestic
uses. Previous planning considerations for the long-range potable water supply of CITY did not
include the needs of properties located outside the corporate limits of CITY. COMPANY
recognizes that CITY cannot at this time provide permanent and unlimited water service. CITY
agrees, however, to provide limited potable water service to COMPANY. For and in consideration
of furnishing domestic potable water by CITY, the parties hereto agree as follows, to-wit:

Il.
COMPANY has made certain representations to CITY as to the number of employees that
will be located at the COMPANY’S property as of the date of this agreement, upon which

representations CITY has relied in entering into this Agreement.

Upon review of these representations, the City has determined the following:

Number of Full-Time Employees on site 15
+ Number of Full-Time Contract Employees on site 0
= Total On-Site Full-Time Employees 15

Potable Water Approved for Domestic Use
(Total on-site Employees times 50 gpd per employee) 750

Total Amount of Potable Water Approved for
COMPANY (Average Daily Volume, gpd) 750



IV.

CITY has determined that adequate resources are available to CITY to furnish potable water
to COMPANY based on the following terms and conditions, to-wit:

(A) COMPANY shall pay to CITY a one-time administrative fee of $5,000.
(B) The total amount of potable water approved to COMPANY is established at SEVEN

HUNDRED FIFTY (750) gallons per day. This number is based on an average of fifty (50)
gallons per employee per day as established by CITY,

(C) The average monthly volume of TWENTY TWO THOUSAND EIGHT HUNDRED
SEVENTY FIVE (22.875) gallons is established by multiplying the average daily volume by a
factor of 30.5, which shall be used to facilitate CITY’S utility service billings.

(D) Nothing contained in this Agreement shall obligate CITY to furnish more than the average
monthly volume of TWENTY TWO THOUSAND EIGHT HUNDRED SEVENTY FIVE
(22.875) gallons. Repeated consumption greater than the established average monthly volume
may result in termination of service.

(E) COMPANY shall pay the standard water tap/meter fee based on CITY’S current tap/meter
fee schedule. Upon final approval of COMPANY’S on-site and/or off-site utility
construction by CITY, COMPANY shall pay the CITY’S standard water deposit fee through
CITY’S Utility Billing Division prior to receiving water service from CITY.

(F) The cost of water up to the average monthly volume of TWENTY TWO THOUSAND
EIGHT HUNDRED SEVENTY FIVE (22,875) gallons shall be billed at one hundred fifty
percent (150%) of the CITY'S rate as established from time to time for commercial customers
inside its corporate limits.

(G) The cost of water for amounts used in excess of the established average monthly volume shall
be billed at two hundred percent (200%) of the CITY'S rate as established from time to time for
commercial customers inside its corporate limits,

(H) COMPANY shall submit a preliminary site plan showing the total acreage of the tract including
present and proposed improvements and a suitable location map of the site. COMPANY’S
development may be subject to certain additional requirements as described in Exhibit A.
These requirements shall be shown on the final site plan and approved by City.

(I) COMPANY'S site design and site development will, in certain cases, be subject to specific
“Rules and Regulations” as defined in Exhibit “C” of COMPANY’S Industrial District
Agreement with CITY.

(J) All plumbing installed by COMPANY connected to the domestic water line from CITY, shall
meet all applicable State of Texas and CITY plumbing code requirements.

(K) A reduced pressure zone backflow preventer shall be installed and maintained by COMPANY




to protect CITY from any possible cross-connections.

(L) COMPANY’S potable water supply system will be segregated from any existing and future fire
protection system.

(M)  The total cost for the engineering design and construction of any potable water main,
service line, back flow preventer, meter or other required appurtenances will be the
responsibility of COMPANY.

(N)COMPANY agrees to be bound by all applicable ordinances of CITY, relative to the furnishing
of potable water to customers within the corporate limits of CITY.,

(O) There shall be no resale of water provided by CITY, nor any extension of service lines by
COMPANY to serve other parties.

(P) CITY'S personnel shall have the right of prior review and approval of COMPANY’S plans and
specifications for the plumbing system(s). CITY shall have the right to inspect any and all work
related to the furnishing of potable water to COMPANY.

(Q)CITY shall have the right to interrupt or temporarily suspend said water service to COMPANY
if an emergency arises and there is not an adequate water supply to meet the needs of the
citizens of La Porte.

(R) CITY reserves the right to enforce its drought contingency plan on all water customers at
CITY'S sole discretion.

(S) CITY does not guarantee its water system to provide specific water pressure and/or water
volume requirements of COMPANY.

V.

All expenses of the installation of the meter; service lines from the main to the meter; and
from the meter to COMPANY’S facilities, shall be solely at the expense of COMPANY.
COMPANY shall own and maintain all service lines and plumbing facilities beyond the meter.
CITY shall own the meter.

VL

In the event a State or Harris County license, permit, or permission to install the water main
is revoked, or relocation or adjustment is required, CITY will not be responsible for the expense of
such relocation, adjustment, or replacement.

VIL

CITY reserves the right of entry at all reasonable times for the purpose of inspection of
COMPANY'’S water facilities, reading its water meter(s) and to observe compliance with the terms
and conditions of this Agreement. When exercising its right of entry, CITY shall notify
COMPANY in advance. CITY also agrees to follow established health and safety policies in effect
at COMPANY’S facility.




VIIL

CITY reserves the right to terminate this agreement in the event of violation of the terms
and provisions hereof by COMPANY. CITY will provide COMPANY with written notice of any
defects and COMPANY shall have the opportunity to cure any defects. Failure to correct defects
within ten (10) calendar days from date of written notice by CITY may result in termination of
Agreement. CITY shall have the right to summarily correct, at COMPANY’S expense, any defect
or deficiency, when in its opinion the integrity of the public water supply is threatened,

IX.
Upon receipt of written notice of termination, COMPANY shall have up to six (6) months
to prepare for transition to another water supply. If the transition is not complete within said six-
month period, CITY shall have the right to terminate water service at its sole discretion.

XQ

In the event of any conflict between the terms and provisions of this Waler Service
Agreeient and the terms and provisions of the Industrial District Agreement between the pattics,
the terms and provisions of the Water Service Agreement shall control, to the extent of such
conflict. The term of this Agreement shall expire on DECEMBER 31, 2019 plus any renewals and
extensions thereof. However, this Agreement shall automatically expire at such time as there is no
effective Indlustrial District Agreement between the parties or if CITY exercises its right of
termination.

ENTERED INTO effective the day of , 2015,

Signature of Compmng’sIAullmrizcd Representative

Printed Name: QP(LW H /% P( \/(,é_ﬂ m iﬁv_,w
Company Representative’s Tille: 67 E N E’ ﬁ 7’9’[/ p Mf/v %:Z—

L o Sl W st DE
FhsapeisTame 77507

Commpany's Address:




ATTEST:

Patrice Fogarty
City Secretary

APPROVED:

(et 20

Knox W. Askins
City Attorney

CITY OF LA PORTE

Louis R. Rigby
Mayor

By:

Corby D. Alexander
City Manager




EXHIBIT “A”

to Water Service Agreement

The Water Service Agreement is hereby amended and supplemented to include the following
additional requirements agreed to by CITY and COMPANY. These requirements represent
contractual obligations of COMPANY to receive water service from CITY per the terms of the
Water Service Agreement and this addendum. COMPANY shall fulfill each of the following
additional requirements as set forth below.

Additional Requirements of COMPANY:

N/A

Initial for Approval:

CITY APPROVAL: N/A

COMPANY APPROVAL: N/A




STATE OF TEXAS 8
COUNTY OF HARRIS 8

CITY OF LA PORTE
SANITARY SEWER SERVICE AGREEMENT

This AGREEMENT made and entered into by and between the CITY OF LA PORTE, TEXAS,
a municipal corporation of Harris County, Texas, hereinafter called "CITY", and
ALMONDWATER, LLC located at 4330 NEW WEST DRIVE, hereinafter called
"COMPANY”,

COMPANY is the COMPANY of certain real property, which is situated in CITY'S
Battleground or Bayport Industrial District and not within the corporate limits of the CITY. CITY
and COMPANY are parties to a current Industrial District Agreement.

COMPANY s desirous of purchasing sanitary sewer service from CITY for usual human
domestic uses. COMPANY recognizes that CITY cannot at this time provide permanent and
unlimited sanitary sewer service. CITY agrees, however, to provide limited sanitary sewer service
to COMPANY. For and in consideration of furnishing sanitary sewer service by CITY, the parties
hereto agree as follows, to-wit:

.
COMPANY has made certain representations to CITY as to the number of employees, as of
the date of this agreement, upon which representations CITY has relied in entering into this

Agreement.

Upon review of these representations, the City has determined the following:

Number of Employees on-site 15
Number of Contract Employees 0
Total on-site Employees 15

Sanitary Sewer Desired for Domestic Use
(Total on-site x 50 gpd per employee) 750

Total Amount of Sanitary Sewer Approved
For COMPANY (Average Daily VVolume, gpd) 750



IV.

CITY has determined that adequate facilities are available to allow CITY to furnish sanitary

sewer to COMPANY based on the following terms and conditions, to-wit:

(A).

(B).

(©.

(D).

(E).

(F).

(G).

(H).

0.

).

).

COMPANY shall pay to CITY a one-time administrative connection charge of $5,000.

COMPANY shall pay the standard sewer tap fee based on CITY’S current sewer tap fee
schedule. Upon final approval of COMPANY’S on-site and/or off-site utility construction by
CITY, COMPANY shall pay the CITY’S standard sewer deposit fee through CITY’S Utility
Billing Division prior to receiving sewer service from CITY.

The average daily volume is established at SEVEN HUNDRED FIFTY (750) gallons per
day. This number is based on an average of fifty (50) gallons per employee per day
established by CITY.

The average monthly volume is calculated to be eighty-five percent (85%) of the average daily
volume multiplied by a factor of 30.5, which shall be used to facilitate service billings.

The cost of sanitary sewer service up to the average monthly volume of NINETEEN
THOUSAND FOUR HUNDRED FORTY FOUR (19,444) gallons shall be one hundred
fifty percent (150%) of the CITY’S rate as established from time to time for commercial
customers inside its corporate limits,

The cost of sanitary sewer service for amounts in excess of the established average monthly
volume shall be two hundred percent (200%) of the CITY’S rate as established from time to
time for commercial customers inside its corporate limits,

Nothing contained in this Agreement shall obligate CITY to furnish more than the average
monthly volume of NINETEEN THOUSAND FOUR HUNDRED FORTY FOUR
(19.444). Repeated sanitary sewer delivery greater than the established average monthly
volume may result in termination of service.

COMPANY agrees that during periods when the CITY’S collection system is surcharged, the
CITY may require the suspension of use of the sanitary sewer system for periods not to exceed
thirty-six hours.

CITY shall have the right to interrupt or temporarily suspend said sanitary sewer service to
COMPANY if an emergency arises and there is not an adequate sewer collection or treatment
capacity to meet the needs of the citizens of La Porte.

COMPANY shall file application with CITY for an Industrial Waste Permit and hereby agrees
to be bound by CITY’S Industrial Waste Ordinance (Chapter 74, Article II of the Code of
Ordinances) and any subsequent amendments or revisions.

Owner shall install a sanitary sewer sampling well in accordance with CITY’S standards to
ensure no sewer waste, other than domestic waste enters its sanitary sewer system.




(L). The total cost for the engineering design and construction of any sanitary sewer main, service
line, lift station, meter or other required appurtenances will be the responsibility of
COMPANY.

(M). COMPANY agrees that it shall be bound by all applicable ordinances of CITY, relative to the
furnishing of sanitary sewer service to customers within the corporate limits of CITY,

(N). COMPANY shall install a sanitary sewer sampling well in accordance with CITY’s standards.

(O). All plumbing installed by COMPANY connected to the sanitary sewer line from CITY, shall
meet all applicable State of Texas and CITY plumbing code requirements, CITY'S
engineering and code enforcement personnel shall have the right of prior review and approval
of COMPANY'S plans and specifications for the plumbing system(s). CITY plumbing
inspectors shall have the right to inspect any and all work related to the furnishing of sanitary
sewer service to COMPANY.,

(P). There shall be no resale of the sanitary sewer service provided by CITY, nor any extension of
service lines by COMPANY to serve other parties.

(Q). COMPANY shall submit a certified site plan showing the total acreage of the tract including
present and proposed improvements and a suitable location map of the site, COMPANY’S
development project may be subject to certain additional requirements as described in Exhibit
“A”, attached. These requirements shall be shown on the site plan and approved by City.

V.

All expenses of the installation of service lines from the main to the COMPANY'S facilities
shall be solely at the expense of COMPANY. COMPANY shall own and maintain all service lines
and plumbing facilities.

VL

In the event a State or Harris County license, permit, or permission to install the sanitary
sewer main is revoked, or relocation or adjustment is required, CITY will not be responsible for the
expense of such relocation, adjustment, or replacement.

VIL

CITY reserves the right of entry at all reasonable times for the purpose of inspection of
COMPANY'S sanitary sewer facilities, and to observe compliance with the terms and conditions of
this Agreement. When exercising its right of entry, CITY shall notify COMPANY in advance.
CITY also agrees to follow established health and safety policies in effect at COMPANY'S facility.

VIIL

CITY reserves the right to terminate this agreement in the event of violation of the terms
and provisions hereof by COMPANY. CITY will provide COMPANY with written notice of any




defects and COMPANY shall have the opportunity to cure any defects. Failure to correct defects
within ten (10) days may result in termination of Agreement. CITY shall have the right to
summarily correct, at COMPANY'S expense, any defeot or deficiency, when in its opinion the
integrity of the public sanitary sewer system Is threatened.

X

Upon receipt of written notice of termination, COMPANY shall have up to six (6) months
to prepare for transition to another sanitary sewer service provider, If the transition is not complete
within said six-month period, CITY shall have the right to terminate sanitary sewer service at its
sole discretion.

X

In the event of any conflict between the terms and provisions of this Sanitary Sewer Service
Agreement and the terms and provisions of the Industrial District Agreement between the parties,
the terms and provisions of the Sanitary Sewer Service Agreement shall control, to the extent of
such conflict, The term of this Agreement shall terminate on December 31, 2019. However, this
Agreement shall automatically expire at such time as there is no effective Industrial District
Agreement between the parties or if CITY exercises its right of termination,

ENTERED INTO effective the day of , 2015,

V2 B

Signature of Company’sAuthorized Representative

Printed Name: ,’,\D\ AL DA % AN \J (o Bt AN

Company Representative’s Title: 6 = [!(;@ &Z - {i AQ/[]/’ Ner

Company’s Address!

U s New e D
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ATTEST:

Patrice Fogarty
City Secretary

APPROVED:

[T 6%

Knox W. Askins
City Attorney

CITY OF LA PORTE

Louis R. Rigby
Mayor

Corby D. Alexander
City Manager




EXHIBIT “A”

to Sanitary Sewer Service Agreement

The Sanitary Service Agreement is hereby amended and supplemented to include the following
additional requirements agreed to by CITY and COMPANY. These requirements represent
contractual obligations of COMPANY to receive sewer service from CITY per the terms of the
Sanitary Service Agreement and this addendum. COMPANY shall fulfill each of the following
additional requirements as set forth below,

Additional Requirements of COMPANY:

N/A

Initial for Approval:

CITY APPROVAL: N/A

COMPANY APPROVAL: N/A
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Eric Ensey Source of Funds: N/A
Department: Planning & Development Account Number:
Report: & Resolution: £ Ordinance: Amount Budgeted:

Other: (" Amount Requested:

Budgeted Item: < YES ' NO
Attachments :

SUMMARY & RECOMMENDATIONS

The applicant (Spencer Shell LLC) seeking to rezone 1.6611 acres of land at the southeast corner of Spencer
Highway and Canada Road from R-1, Low Density Residential, to GC, General Commercial.

The subject site is split-zoned, with a portion of the site zoned R-1 and a portion zoned GC. The portion of the site
proposed to be rezoned is approximately 1.6611 acres out of a larger parcel of land that is approximately 2.62
acres which also contains a Shell gas station currently. Should the rezoning be approved, the applicant has
indicated that the gas station will be removed to accommodate development of an ALDI grocery store and future
pad site.

The Future Land Use Map approved as part of the city’s Comprehensive Plan identifies this entire 2.62 acre
parcel as a “Commercial” land use. As a result, the proposed rezoning would be consistent with the Future Land
Use Map.

The Planning and Zoning Commission conducted a public hearing at the November 17, 2014, meeting concerning
this rezoning request. One public hearing notice response was received by the City that originally expressed some
concern with the proposal (from the immediately adjacent property to the south owned by Fred Anthony and Robin
French, 3203 Canada Road), however the developer has agreed to work with the adjacent party to mitigate their
concerns. The Commission voted unanimously to recommend approval of the rezoning of the subject property
from R-1, Low Density Residential, to GC, General Commercial.

Staff concurs with the Planning and Zoning Commission’s recommendation to approve Rezone Request #14-
92000004. The proposed rezoning is consistent with all applicable zoning regulations and the City’s Comprehensive
Plan.




Action Required of Council:

1. Conduct public hearing.

2. Consider approval or other action on a recommendation by the Planning and Zoning Commission to approve
Rezone Request #14-92000004, rezoning the referenced property from R-1 to GC.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Eric Ensey Source of Funds:
Department: Planning & Development Account Number:
Report: Resolution: ! Ordinance: * Amount Budgeted:
Other: (" N/A Amount Requested:

Budgeted Item: ¢ YES ¥ NO
Attachments :
1. Area and Zoning M ap
. Conceptual Site Plan
. Letter from owner of 32-3 Canada Road
. Ordinance
. P&Z Recommendation Letter
. Zone Change Application
. Area and Land Use Map

SUMMARY & RECOMMENDATIONS

NN AW

The applicant (Spencer Shell LLC) seeking to rezone 1.6611 acres of land at the southeast corner of Spencer
Highway and Canada Road from R-1, Low Density Residential, to GC, General Commercial.

The subject site is split-zoned, with a portion of the site zoned R-1 and a portion zoned GC. The portion of the site
proposed to be rezoned is approximately 1.6611 acres out of a larger parcel of land that is approximately 2.62
acres which also contains a Shell gas station currently. Should the rezoning be approved, the applicant has
indicated that the gas station will be removed to accommodate development of an ALDI grocery store and future
pad site.

The Future Land Use Map approved as part of the city’s Comprehensive Plan identifies this entire 2.62 acre
parcel as a “Commercial” land use. As a result, the proposed rezoning would be consistent with the Future Land
Use Map.

The Planning and Zoning Commission conducted a public hearing at the November 17, 2014, meeting concerning
this rezoning request. One public hearing notice response was received by the City that originally expressed some
concern with the proposal (from the immediately adjacent property to the south owned by Fred Anthony and Robin
French, 3203 Canada Road), however the developer has agreed to work with the adjacent party to mitigate their
concerns. The Commission voted unanimously to recommend approval of the rezoning of the subject property
from R-1, Low Density Residential, to GC, General Commercial.

Staff concurs with the Planning and Zoning Commission’s recommendation to approve Rezone Request #14-
92000004. The proposed rezoning is consistent with all applicable zoning regulations and the City’s Comprehensive
Plan.




Action Required of Council:

1. Conduct public hearing.

2. Consider approval or other action on a recommendation by the Planning and Zoning Commission to approve
Rezone Request #14-92000004, rezoning the referenced property from R-1 to GC.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



AREA MAP + ZONING
(CLP #14-92000004)
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La Porte City Hall

604 West Falrmont Parkway

La Porte, TX 77571

attn: La Porte Planning and Zaning Commission

RE: Zone Change Request #13-5200004

To Whom It May Concern:

+ +
Recently we were notified via letter of the ahove referenced request to change the zoning of the empty lot next
to us for tha purpose of building an Aldi grocery store with an additional fast food pad site. This possible project

raises saveral concerns with us, as listed below,

1L Road safety: Canada Rd from Spencer Hwy running south to Carlow is posted 35 miles per hour. This
speed limit is greatly ignored by the current traffic as It is. We have nearly been struck entering and existing our
own driveway on multiple occasions due to drivers speeding. Itis also not unusual to have our driveway blocked
by traffic waiting for the traffic light to turn. The median at the intersection for Canada Rd and Spencer Hwy has a
No U-Turn sign for south bound traffic. This is also largely ignored and we have seen many accidents and near
accidents because of this,

If an entrance were to be put adjacent to our north prbperty ling, the likely hood of even more traffic
incidents would increase. The end of the median is approximately 50" north of our fence. If the standard 25},
radius and 25' entrance were used, the median would have to be shortened by a minimum of 25'. ‘

possible solution: Do not allow an entrance in this location. :

2, Trash, naise, and light pollution: As itis, we can barely keep up with the trash that comes into our yard
from the gas station and from foot traffic traveling the side walk to and from it, If there is an argument or loud
hoises at the gas station, we can hear it. The current lighting on the corner is a nuisance that we've had to learn
to deal with, If a store, especially one that will require large truck deliveries, is built close to our narth property
line all of the abave concerns will increase dramatically.

Possible solution: Do not allow large truck delivery docks on the south side of the buildings or within 50
feet or our fenceline. i thatis not an option, then do not aflow any large truck traffic except during daylight
hours. '

Do not allow any lighting that will point directly into our property.

Require a solid barrier fencing, either of wood or masonry, along the entire connecting propefty lineup to
the U.VLE. neaded for curve of the road. A solid barrier fencing would ease a great many of our concerns as it
would help block extraneous lighting, restrict trash, and help muffle noise. '

3. The empty lot next to us has an elevation higher than our property. We are concerned with the possibility
of flooding with the addition of so much impervious surface.

Possible solution: Require more than adequate on-site detention and storm water drainage that will
insure no floading of our property will occur due to the construction of this site.

Sincerely,

Fred Anthony & Robin M French
3203 Canada Rd



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 106 “ZONING” OF THE CODE OF
ORDINANCES OF THE CITY OF LA PORTE BY CHANGING THE ZONING
CLASSIFICATION FROM SPLIT LOW DENSITY RESIDENTIAL (R-1) AND GENERAL
COMMERICAL (GC) TO EXCLUSIVELY GENERAL COMMERCIAL (GC), FOR A 1.6611
ACRE TRACT OF LAND HEREIN DESCRIBED; MAKING CERTAIN FINDINGS OF FACT
RELATED TO THE SUBJECT; FINDING COMPLIANCE WITH THE OPEN MEETINGS
LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1: Chapter 106 “Zoning” of the Code of Ordinances is hereby amended by changing the
zoning classification of the following described property, to wit: 1.6611 acres of land located near
the intersection of Canada Road and Spencer Highway, in the William Jones Survey, Abstract 482,
City of La Porte, and more particularly described by metes and bounds description attached hereto
as Exhibit A and incorporated by reference for all purposes, from split Low Density Residential (R-
1) and General Commercial (GC) classifications, to exclusively General Commercial (GC).

Section 2: All ordinances or parts of ordinances inconsistent with the terms of this ordinance are
hereby repealed; provided, however, that such repeal shall be only to the extent of such
inconsistency and in all other respects this ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this ordinance.

Section 3. Should any section or part of this ordinance be held unconstitutional, illegal, or
invalid, or the application to any person or circumstance for any reasons thereof ineffective or
inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or
part shall in no way affect, impair or invalidate the remaining portions thereof; but as to such
remaining portion or portions, the same shall be and remain in full force and effect and to this
end the provisions of this ordinance are declared to be severable.

Section 4. The City Council officially finds, determines, recites and declares that a sufficient
written notice of the date, hour, place and subject of this meeting of the City Council is posted at
a place convenient to the public at the City Hall of the city for the time required by law
preceding this meeting, as required by Chapter 551, Tx. Gov’t Code; and that this meeting has
been open to the public as required by law at all times during which this ordinance and the
subject matter thereof has been discussed, considered and formally acted upon. The City Council
further ratifies, approves and confirms such written notice and the contents and posting thereof.

Section 5. The City Council of the City of La Porte hereby finds that public notice was properly
mailed to all owners of all properties located within two hundred feet (200’) of the properties
under consideration in compliance with code provisions.

Section 6. The City Council of the City of La Porte hereby finds, determines, and declares that
all prerequisites of law have been satisfied and hereby determines and declares that the



amendments to the City of La Porte Zoning Map and Classification contained in this Ordinance
as amendments thereto are desirable and in furtherance of the goals and objectives stated in the
City of La Porte’s Comprehensive Plan.

Section 7. This Ordinance shall be effective upon its passage and approval of this Ordinance,
this Ordinance shall become null and void.

PASSED AND APPROVED this the day of , 2015.

CITY OF LA PORTE

By:

Louis R. Righy, Mayor
ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

Clark T. Askins, Assistant City Attorney



Legal Description:
1.6611 Acres
72,356 Sq. Ft.

Being 1.6611 acres of land in the William Jones Survey Abstract No. 482, City of La Porte, Harris County, Texas,
being all of the called 1.7288 acre tract of land as described in deed to SARD Enterprises, Inc. as recorded in Harris County
Clerk's File Number 20110256783, less a 0.068 Judgment to the City of La Porte, Texas recorded in Harris County Clerk's
File Number Y861690, and being more particularly described by metes and bounds as follows:

COMMENCING at a 5/8 iron rod with "Atkinson 5897" cap set at the intersection of the south right of way of
Spencer Highway (width 100 feet) with the east right of way of Canada road (width varies) being the northeast corner of
Reserve "B" dedicated to the City of La Porte to widen Canada Road shown by plat recorded in Film Code 419137 of the
Harris County Map Records,, said iron rod also being the northwest corner of Lot 1 as shown by plat of Texaco at Canada
Subdivision recorded in Film Code 419137 of the Harris County Map Records;

THENCE N.86°59'03"E. 195.00 feet along the south right of way of said Spencer Highway (width 100 feet), to a
5/8 iron rod with "Atkinson 5897" cap set marking the northwest corner of said 1.7288 acres and also marking the PLACE
OF BEGINNING;

THENCE N.86°59'03"E. 151.63 feet continuing along the south right of way of said Spencer Highway (width
100", to a 5/8 iron rod with "Atkinson 5897" cap set for corner at the intersection of the south right of way line of Spencer
Highway and the west boundary of a 55 foot fee strip described to Harris County Flood Control District in Harris County
Clerk's File Number P302406;

THENCE S.09°28'15"W. 340.02 feet to a 5/8 iron rod with "Atkinson 5897" cap set for corner, a 5/8 inch iron rod
with H.G. Smith Cap found bears S.89°59'57"W. 5.39 feet, said set iron rod also the northeast corner of the called "Lot 6" as
described to Fred Anthony in Harris County Clerk's File Number P430065;

THENCE S. 87°07'34"W. 361.41 feet to a 1 inch iron pipe found in the east right of way of said Canada Road
(width varies);

THENCE N.15°39'57"E. 138.38 feet along the east right of way of said Canada Road (width varies), to a 5/8 iron
rod with "Atkinson 5897" cap set marking the northeast corner of a called 0.068 acres conveyed to City of La Porte in
Harris County Clerk's File Number Y861690;

THENCE N.86°59'03"E. passing a 5/8 iron rod with "Atkinson 5897" cap set at 45.00 feet marking the southwest
corner of said Lot 1, and continuing in all 240.00 feet to a 1/2 inch iron rod found for corner;

THENCE N.03°18'42"W. 200.00 feet, to the PLACE OF BEGINNING.

EXHIBIT A



City of La Porte  Planning and Development Department

Established 1892 Tim Tietjens, Director

December 4, 2014

Honorable Mayor Rigby and City Council
City of La Porte

RE: Rezone Request #14-92000004
Dear Mayor Rigby and City Council:

The La Porte Planning and Zoning Commission held a public hearing at the November 17, 2014
meeting on a request by Spencer Shell LLC to rezone the property known as a 1.6611 acre tract
of land further described as Tracts 1-5, Spencer Highway Estates 2, of the Deed Records of Harris
County, William M. Jones Survey, Abstract 482, La Porte, Harris County, Texas, from R-1, Low
Density Residential, to GC, General Commercial. The applicant is seeking approval of the
proposed zone change for development of the property as an ALDI grocery store and pad site.

The Commission unanimously voted to recommend approval of the proposed rezone.
Respectfully submitted,

JH'@\Q K‘m\m\}&_ a\

Hal Lawler
Chairman, Planning and Zoning Commission

¢o: Tim Tietjens, Director of Planning and Development

Department File
City of La Porte 604 W, Fairmont Parkway Phone; (281)471-5020
Planning and Development La Porte, TX 77571-6215 Fax: (281) 470-5005

www.laportetx.gov
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4544 Post Oak Place Drlive
Suite 375

Ley 43 Wilson Development, LLC I Houston, TX 77027

713.439,0788
fax: 713.439.0791

To Whom It May Concern,

| am proposing to demolish the existing Shell gas station at the Southeast corner of
Spencer Hwy at Canada and replace it with a 17,500 sf free standing ALDI grocery
store and a free standing retail/restaurant pad. | have entered into a 20 year ground
lease with ALDI on the property at the hard corner.

The entire development will encompass approximately 2.55 acres. A portion of the
9.55 acres is currently zoned as low density residential and is vacant. The remaining
portion of the property is zoned as general commercial. With this in mind | wouid like fo
request your consideration of rezoning the entire fract to general commercial.

| appreciate your consideration to this maiter.

-

/ " Sinc rely,

/ pﬂ%\’
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Tim Tietjens Source of Funds: N/A
Department: Planning & Development Account Number:
Report: Resolution: £ Ordinance: * Amount Budgeted:

Other: © Amount Requested:

Budgeted Item: < YES ' NO
Attachments :

1. Chapter 102, Art. II- 'Natural Resources'
2. Letter from Boone Explration, Inc.

SUMMARY & RECOMMENDATIONS

Boone Exploration, Inc. has filed an application with the City for a Geophysical Mineral Exploration and Testing
Permit as defined in Chapter 102, Article II — “Geophysical Mineral Exploration and Testing” of the City’s Code
of Ordinances (see Exhibit 1).

The company desires to conduct a seismic survey within the northwest portion of the City (in the Lomax area)
and has provided a description of the methods to be utilized in a letter to the City (see Exhibit 2 — attached). No
request is being made at this time, to extract any potential underground natural resources; only to conduct testing
to ascertain if sufficient resources exist in the specified areas. Company representatives have expressed a desire
to obtain relief from the 300’ distance requirement from dwellings and water wells as stipulated in Item 1 of Sec.
102-55 — “Terms”, of the Code of Ordinances (see Exhibit 1).

Boone Exploration will provide a presentation to Council on new methods and processes employed for the testing
operations and will be available to address any additional questions from Council on the matter.

Action Required of Council:

Provide Staff with direction regarding Boone Exploration, Inc.’s request for relief from a 300 distance
requirement from any dwelling or water well for a proposed Geophysical Mineral Exploration and Testing Permit
as described above.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



Chapter 102 - NATURAL RESOURCES

ARTICLE I. - IN GENERAL

Secs. 102-1—102-30. - Reserved.
ARTICLE II. - GEOPHYSICAL MINERAL EXPLORATION AND TESTING

FOOTNOTE(S):

- (1) ---
Cross reference— Businesses, ch. 22. (Back)

DIVISION 1. - GENERALLY

Sec. 102-31. - Penalties for violations of article.

It shall be unlawful and an offense for any person to violate or neglect to comply with any provision of
this article, irrespective of whether or not the verbiage of each subsection of this article contains the
specific language that such violation or neglect is unlawful and is an offense. Any person who shall violate
any of the provisions of this article, or any of the provisions of a drilling and operating permit issued
pursuant to this article, or any condition of the bond filed by the permittee pursuant to this section, or who
shall neglect to comply with the terms of this section, shall be deemed guilty of a misdemeanor and shall,
upon conviction, be fined in amounts established by the city and listed in appendix B of this Code. The
violation of each separate provision of this section, and of the permit, and of the bond, shall be
considered separate offenses. Each day's violation of each separate provision of this article shall be
considered a separate offense. In addition to such penalties, it is further provided that the city council at
any regular or special session or meeting may, provided ten days' notice has been given to the permittee
that revocation is to be considered at such meeting, revoke or suspend any permit issued under this
article and under which drilling or producing operations are being conducted if the permittee has violated
any provision of the permit, the bond, or this article. If the permit is revoked, the permittee may make
application to the city council for a reissuance of such permit, and the action of the city council thereon
shall be final.

(Ord. No. 1659, § 3, 8-14-89)
Secs. 102-32—102-50. - Reserved.

DIVISION 2. - PERMIT

Sec. 102-51. - Required.

No person shall use or discharge in any manner any explosive including, but not limited to, dynamite
and nitroglycerin, nor conduct any other method of geophysical mineral testing by the use of vibrating
machines, or otherwise within the city, without first having obtained a permit therefor.

(Ord. No. 1659, § 1(16-28(1)), 8-14-89)
Sec. 102-52. - Application.
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Application for a permit under this article shall be made with the city secretary. Such application shall

contain the name of the applicant, address of the applicant, the geophysical methods of mineral
exploration to be used, the purpose therefor, the location and use with a map attached designating the
points of use. Such application shall be accompanied by a permit fee in an amount established by the city
and listed in appendix A of this Code. On receipt of such application by the city secretary, the application
shall be referred to the city manager for a report as to the compliance of such application with the
provisions of this article. Such report and the application shall then be submitted to the city council. No
permit shall be issued except by the approval of the city council.

(Ord. No. 1659-A, § 1(16-28(2)), 1-8-90)

Sec. 102-53. - Insurance and bond requirements.

(@)

(b)

On approval of the permit, but before the issuance of the permit, the applicant shall provide the city
secretary with an insurance certificate showing insurance coverage of the applicant for general
liability coverage in amounts not less than:

(1) Bodily injuries: $1,000,000.00 per person and $3,000,000.00 per accident; and
(2) Property damage: $1,000,000.00.

Such insurance coverage shall be provided by a good and solvent insurance company authorized to
do business in the state. In addition, the applicant shall provide a cash bond in the amount of
$5,000.00. Such cash bond shall be for the benefit of the city and all persons concerned, conditioned
that the permittee will comply with the terms and conditions of this article. The bond shall become
effective on or before the date the bond is filed with the city secretary and remain in force and effect
and on deposit for at least a period of six months after the exploration ends.

(Ord. No. 1659, § 1(16-28(3)), 8-14-89)

Sec. 102-54. - Duration.

All permits issued under this article shall expire 60 days from the date of its issuance.
(Ord. No. 1659, § 1(16-28(4)), 8-14-89)

Sec. 102-55. - Terms.

The terms of the permit shall be as follows:
(1) The permittee shall observe a 300-foot distance from any dwelling or water well.

(2) The written agreement shall cover any water well damage effective for 90 days after completion
of the work.

(3) At least one city police officer (off-duty) shall be employed to accompany the work crew while
testing on the city rights-of-way, and the permittee shall provide 24 hours' notice to the chief of
police.

(4) The permittee shall obtain written permission from citizens to enter their property.
(Ord. No. 1659, § 1(16-28(5)), 8-14-89)

Secs. 102-56—102-75. - Reserved.

DIVISION 3. - REGULATIONS

Sec. 102-76. - Explosives.

Page 2


sterlingb
Highlight


Explosives may be used with the prior and express written consent of the city council.
(Ord. No. 1659, § 1(16-29), 8-14-89; Ord. No. 1659-A, § 1, 1-8-90)

Sec. 102-77. - Notice of time and place of use of testing methods.

No geophysical method of mineral exploration shall be used under this permit without the permittee
having first, on the date of such proposed use, notified the city secretary and city manager of the
proposed time and location of the planned use. If the city secretary is not available, notice shall be given
to the chief of police, in addition to the city manager, and if he is not available, then to any police
personnel of the city. No testing shall be conducted on Sunday, nor between the hours of 8:00 p.m. and
6:00 a.m. local time. Notice shall also be given of the name of the person in charge of the testing for the
permittee for the day on which notice is given. In addition, written notice of such testing to the occupants
of all dwellings located within 2,000 feet of the test site at least 24 hours prior to the testing.

(Ord. No. 1659, § 1(16-30), 8-14-89)
Secs. 102-78—102-110. - Reserved.

ARTICLE IIl. - OIL AND GAS

FOOTNOTE(S):

- (2) ---
Cross reference— Business, ch. 22. (Back)
State Law reference— Oil and gas generally, V.T.C.A., Natural Resources Code § 81.001 et seq._(Back)

DIVISION 1. - GENERALLY

Sec. 102-111. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning. All technical or oil
and gas industry words and phrases used in this article and not specifically defined in this section shall
have that meaning customarily attributable thereto by prudent operators in the oil and gas industry.

Actual drilling means when the drilling rig, whose purpose it is to drill the bore hole into the
production horizon, first inserts the drill bit into the ground.

Block means block of land only and shall not be misconstrued to mean drilling block.

Lease means any tract of land subject to an oil, gas and mineral lease or other oil and gas
development contract, or any unit composed of several tracts and leases but operated as one lease, and
any tract of land in which the minerals are owned by an operator or someone holding under it or him, but
which, due to the fee royalty ownership is developed and operated as a separate tract.

New well permittee means the person to whom is issued a permit for the drilling and operation of a
new well under this section, and his or its administrators, executors, heirs, successors and assigns.

Old well permittee means the person to whom is issued a permit for the redrilling, working-over,
recompletion and reoperation of an old or existing well under this section, and his or its administrators,
executors, heirs, successors and assigns.

Permittee means both an old well permittee and a new well permittee.
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Well means any holes, bores to any sand, any formation, strata or depth for the purpose of
producing and recovering any oil or gas, salt water injection, gas injection or enhanced recovery injection
project.

Well location means the surface location of a well.
(Ord. No. 1659, § 1(16-1), 8-14-89)

Cross reference— Definitions generally, § 1-2.

Sec. 102-112. - Violation of applicable laws or regulations.

Any violation of the laws of the state or any rules, regulations, or requirements of any state or federal
regulatory body having jurisdiction in reference to drilling, completing, equipping, operating, producing,
maintaining, spacing or abandoning an oil or gas well or related appurtenances, equipment, or facilities,
or in reference to firewalls, fire protection, blowout protection, safety protection, or convenience of
persons or property, shall also be a violation of this article, and shall be punishable in accordance with the
provisions of this article.

(Ord. No. 1659, § 1(16-27), 8-14-89)

Sec. 102-113. - Penalties for violations of article.

It shall be unlawful and an offense for any person to violate or neglect to comply with any provision of
this article, irrespective of whether or not the verbiage of each subsection of this article contains the
specific language that such violation or neglect is unlawful and is an offense. Any person who shall violate
any of the provisions of this article, or any of the provisions of a drilling and operating permit issued
pursuant hereto, or any condition of the bond filed by the permittee pursuant to this section, or who shall
neglect to comply with the terms of this article, shall be deemed guilty of a misdemeanor and shall, upon
conviction, be fined in amounts established by the city and listed in appendix B of this Code. The violation
of each separate provision of this section, the permit, and the bond shall be considered a separate
offense. Each day's violation of each separate provision of this article shall be considered a separate
offense. In addition to such penalties, it is further provided that the city council, at any regular or special
session or meeting, may, provided ten days' notice has been given to the permittee that revocation is to
be considered at such meeting, revoke or suspend any permit issued under this article and under which
drilling or producing operations are being conducted if the permittee has violated any provision of the
permit, the bond or this article. If the permit is revoked, the permittee may make application to the city
council for a reissuance of such permit, and the action of the city council thereon shall be final.

(Ord. No. 1659, § 3, 8-14-89)
Secs. 102-114—102-135. - Reserved.

DIVISION 2. - ADMINISTRATION

FOOTNOTE(S):

= (3) ---
Cross reference— Administration, ch. 2. (Back)

Sec. 102-136. - Appointment of planning director as oil and gas inspector.

The city council hereby appoints the planning director of the city to enforce the provisions of this
article.
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(Ord. No. 1659, § 1(16-9), 8-14-89)

Secs. 102-137—102-155. - Reserved.

DIVISION 3. - PERMIT

Sec. 102-156. - Required.

(@)

(b)

New well permit. It shall be unlawful and an offense for any person acting either for himself or acting
as agent, employee or independent contractor for any other person, to commence to drill, or to
operate, any new well within the city limits, or to work upon or assist in any way in the development
or operation of any such new well, without a new well permit for the drilling and operation of such
new well having first been issued by the authority of the city council, in accordance with the terms of
this article.

Old well permit. It shall be unlawful and an offense for any person acting either for himself or acting
as agent, employee or independent contractor for any other person, to commence to deepen, to
repair or to recomplete any well, old or existing, within the city limits or to work upon or assist in any
way in the development or operation of any such well, without an old well permit having first been
issued by the proper authority of the city council in accordance with the terms of this article.

(Code 1970, § 16-12; Ord. No. 1659, § 1(16-2), 8-14-89)

Sec. 102-157. - Application and filing fee.

Every application for a permit to drill and operate a well shall be in writing, signed by the applicant,

and duly filed with the city secretary, accompanied by a permit fee in an amount established by the city
and listed in appendix A of this Code. The application shall be for a single well and shall include full
information including the following:

(1) The date of the application.
(2) Name and address of the applicant.
(3) Proposed site of the well, including:
a. Name of the fee owner.
b. Name of the lease owner.
c. Legal description of the lease.
d. Map showing location of the well on the lease.
(4) Type of drilling rig to be used.
(5) The proposed depth of the well.

(6) A statement that it is understood and agreed that for any legal action or undertaking, venue for
all suits shall lie in the county under any provision of this article.

(Code 1970, § 16-13; Ord. No. 1659, § 1(16-5), 8-14-89)

Sec. 102-158. - Permittee's insurance and bond.

If a permit is issued by the city council under the terms of this article for the drilling and operation of a

well, no actual drilling operations or site preparation work shall be commenced until the permittee shall file
with the city secretary a bond and a certificate of insurance, as follows:
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1)

(2)

®)

The bond shall be a cash bond in the principal sum of such number of dollars as has been
determined by the city council, but not to be less than $5,000.00. Such cash bond shall be for
the benefit of the city and all persons concerned, conditioned that the permittee will comply with
the terms and conditions of this article in the drilling and operation of the well. Such bond shall
become effective on or before the date the same is filed with the city secretary and remain in
force and effect and on deposit for at least a period of six months subsequent to the expiration
of the term of the permit issued, and in addition the bond will be conditioned that the permittee
will promptly pay off fines, penalties and other assessments imposed upon the permittee by
reason of his breach of any of the terms, provisions and conditions of this article, and that the
permittee will promptly restore the streets and sidewalks and other public property of the city,
which may be disturbed or damaged in the operations, to their former condition. The permittee
will promptly clear all premises of all litter, trash, waste and other substances used, allowed or
occurring in the drilling or producing operations, and will, after abandonment, grade, level and
restore such property to the same surface condition, as nearly as possible, as existed when
operations for the drilling of the wells were first commenced. The permittee will indemnify and
hold the city harmless from any and all liability growing out of or attributable to the granting of
such permit, including the payment of any expenses incurred by the city for any legal action
which may be filed by either party hereto by reason of seeking or recovery of damages to the
city. If at any time, the city council shall deem any permittee's bond to be insufficient for any
reason, it may require the permittee to make an additional cash bond. If after completion of a
well, the permittee has complied with all of the provisions of this article, such as removing the
derrick, clearing the premises, etc., he may apply to the city council to have the cash bond
reduced to a sum of not less than $1,000.00 for the remainder of the time the well produces
without reworking, and be given a refund of the amount of reduction. During reworking
operations, the amount of the bond shall be increased to the original amount.

In addition to the bond required in subsection (1) of this section, the permittee shall carry a
policy of standard comprehensive public liability insurance, including contractual liability
covering bodily injuries and property damage, naming the permittee and the city, issued by an
insurance company authorized to do business within the state, such policy in the aggregate
shall provide for the following minimum coverages:

a. Bodily injuries: $1,000,000.00, one person and $3,000,000.00, one accident; and
b. Property damage: $1,000,000.00.

The permittee shall file with the city secretary certificates of such insurance coverage as stated
in subsection (2) of this section, and shall obtain the written approval thereof by the city
secretary, who shall act thereon within ten days from the date of such filing. Such insurance
policy shall not be cancelled without written notice to the city secretary at least ten days prior to
the effective date of such cancellation. If the insurance policy is cancelled, the permit granted
shall terminate, and the permittee's rights to operate under the permit shall cease until the
permittee files additional insurance as provided in this section.

(Code 1970, § 16-14; Ord. No. 1659, § 1(16-8), 8-14-89)

Sec. 102-159. - Issuance or refusal.

(@)

The city council, within 30 days after the filing of the application for a permit to drill and operate a
well, shall determine whether or not the application complies in all respects with the provisions of this
article, and if it does, the city council shall then fix the amount of the principal of the bond and
insurance provided for in section 102-158, and after such determination shall issue a permit for the
drilling and operation of the well applied for. Each permit issued under this article shall:

1)

(@)

By reference have incorporated therein all the provisions of this article with the same force and
effect as if this article were copied verbatim in the permit.

Specify the well location with particularity to lot number, block number and correct legal
description.
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(3) Contain and specify that the term of such permit shall be for a period of 180 days from the date
of the permit and as long thereafter as the permittee is engaged in drilling operations with no
cessations of such operations for more than 90 days, or oil or gas is produced in commercial
guantities from the well drilled pursuant to such permit, provided that if at any time after
discovery of oil or gas the production thereof in commercial quantities shall cease, the term
shall not terminate if the permittee commences additional reworking operations within 90 days
thereafter, and if they result in the production of oil or gas, so long thereafter as oil or gas is
produced from such well.

(4) Contain and specify such conditions as are authorized by this article.

(5) Contain and specify that no actual operations shall be commenced until the permittee shall file
and have approved an indemnity bond in the designated principal amount as so determined by
the city council and conditioned as specified in section 102-158

(b) Such permit, in duplicate originals, shall be signed by the city manager, and prior to delivery to the
permittee shall be signed by the permittee (with one original to be retained by the city and one by the
permittee). When so signed, the permit shall constitute the permittee's drilling and operating license
and the contractual obligation of the permittee to comply with the terms of such permit, such bond
and this article.

(c) If the permit for the well is refused, or if the applicant notifies the city in writing that he does not elect
to accept the permit as tendered and wishes to withdraw his application, or if the bond of the
applicant is not approved and the applicant notifies the city in writing that he wishes to withdraw his
application, then, upon the happening of such events, the cash deposit provided for to be filed with
the application shall be returned to the applicant, except that there shall be retained therefrom by the
city a processing fee in an amount established by the city and listed in appendix A of this Code.

(Code 1970, § 16-17; Ord. No. 1659, § 1(16-6), 8-14-89)
Sec. 102-160. - Termination.

The permit shall terminate without any action on the part of the city unless actual drilling of the well
shall have commenced within 180 days from the date of issuance. The cessation for a like period of the
drilling operations, or the cessation of the production of oil or gas from the well after production shall have
commenced, shall cancel the permit, and the well shall be considered as abandoned for all purposes of
this article. It shall be unlawful thereafter to continue the operation or drilling of such well without the
issuance of another permit.

(Code 1970, § 16-21; Ord. No. 1659, § 1(16-7), 8-14-89)
Secs. 102-161—102-180. - Reserved.

DIVISION 4. - DRILLING AND OPERATING REGULATIONS

Sec. 102-181. - Well location.

(8) Subdivisions. No drilling for gas and oil wells in recorded subdivisions shall be allowed. This
subsection shall apply only to acreage which has been subdivided into home sites the size of which
are one acre or less and the plat has been filed for record in the office of the county clerk.

(b) Residences; commercial buildings; schools; city-owned buildings; water wells. No well shall be drilled
and no permit shall be issued for any well to be drilled at any location which is nearer than 750 feet
of any residence or commercial building without the applicant having first secured the written
permission of the owner. No well shall be drilled and no permit shall be issued for any well to be
drilled at any location which is nearer than 750 feet of any school campus within the La Porte
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Independent School District. No drilling and no permit shall be issued to any well nearer than 750
feet to city-owned buildings or water wells without written permission from the city.

(Ord. No. 1659, § 1(16-4), 8-14-89)
Sec. 102-182. - Streets and alleys.

No well shall be drilled and no permit shall be issued for any well to be drilled at any location which is
within any of the streets or alleys of the city. No street or alley shall be blocked or encumbered or closed
in any drilling or production operation except by special permit by order of the city council, and then only
temporarily.

(Code 1970, § 16-1; Ord. No. 1659, § 1(16-3), 8-14-89)
Sec. 102-183. - Deeper drilling.

If the city is satisfied that the well may be deepened with the same degree of safety as existed with
the original well, a permit may be issued, in an amount established by the city and listed in appendix A of
this Code, to the permittee, authorizing the deepening and operation of the well to such specified depth
as applied for. In any deeper drilling or any deeper completion or any deeper production operations, the
permittee shall comply with all other provisions contained in this article and applicable to the drilling,
completion and operation of a well.

(Ord. No. 1659, § 1(16-10), 8-14-89)
Sec. 102-184. - Derrick and rig.

(a) It shall be unlawful and an offense for any person to use or operate in connection with the drilling or
reworking of any well within the city limits, any wooden derrick, and all engines shall be equipped
with adequate mufflers approved by the city council; or to permit any drilling rig or derrick to remain
on the premises or drilling site for a period longer than 60 days after completion or abandonment of
the well. At all times from the start of erection of a derrick, mast or gin-pole, until the well is
abandoned and plugged or completed as a producer and enclosed with a fence as provided in this
division, the permittee shall keep a watchman on duty on the premises at all times; provided,
however, that it shall not be necessary to keep an extra watchman on duty on the premises when
other workers of the permittee are on the premises.

(b) No electric lighting generator shall be placed or remain nearer than 150 feet to any producing well or
oil tank.

(c) Any rubbish or debris which may constitute a fire hazard shall be removed to a distance of at least
100 feet from the vicinity of the wells, tanks and pump stations. All waste shall be disposed of in such
manner as to avoid creating a fire hazard or polluting fresh water streams or underground strata. All
waste disposal plans shall be approved by the planning director.

(d) No open flame or arc welding shall be allowed inside the derrick substructure of a well prior to
installation of the well head.

(e) All temporary oil and gas flow lines laid upon or across a public road or highway must be buried to
the depth required by permits issued under section 102-262.

(f)  An electric powered rig shall be utilized when available.
(Ord. No. 1659, § 1(16-11), 8-14-89)
Sec. 102-185. - Pits.
Either earthen or steel slush pits shall be permitted in connection with the drilling operation. If a steel

pit is used, the pit and its contents shall be removed from the premises and the drilling site within 60 days
after completion of the well. If an earthen slush pit is used, the slush pit shall be filled and leveled within
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60 days after completion of the well. All drilling mud must be removed from the earthen pit prior to
backfilling.

(Ord. No. 1659, § 1(16-12), 8-14-89)
Sec. 102-186. - Casing.

All casing, including surface protection and production strings, shall be new seamless steel, or
equivalent quality oil well casing. Each joint and length of each particular casing string shall have, prior to
setting, unconditionally passed a hydraulic test to ensure physical integrity at design working pressure.

(Ord. No. 1659, § 1(16-13), 8-14-89)
Sec. 102-187. - Setting and cementing casing.

No well shall be drilled within the city limits without properly setting surface casing to a depth as
approved by the state department of water resources. The surface casing must be driven or cemented by
the pump and plug method. All other casing strings must be cemented by the pump and plug method with
sufficient cement to completely fill all of annular space behind the casing string to the surface. No well
shall be drilled within the city limits without properly setting surface casing a depth sufficient to protect
producing fresh water sands.

(Ord. No. 1659, § 1(16-14), 8-14-89)

Sec. 102-188. - Valves and blowout preventers.

No well shall be drilled within the city limits without equipping the intermediate protective casing with
at least one master valve and one fluid-operated ram type blowout preventer with mechanical operating
backup; and without properly equipping the production casing during completion operations and workover
operations with at least one master valve and at least one fluid-operated ram type blowout preventer.
Each blowout preventer shall test 5,000 pounds, and its mechanical operation shall be tested daily. All
control equipment shall be in good working condition and order at all times.

(Ord. No. 1659, § 1(16-15), 8-14-89)
Sec. 102-189. - Drilling fluid.

No well shall be drilled within the city limits without using mud as the drilling fluid after the setting of
surface casing as provided in section 102-187. The weight of the mud laden drilling fluid shall be at all
times maintained at such weight as will provide a hydrostatic head of not less than 500 pounds per
square inch in excess of the formation encountered by the well. In reworking a well, a drilling fluid shall be
at all times maintained at such weight as will provide a hydrostatic head of not less than 500 pounds per
square inch in excess of the pressure, of the formation penetrated by the well and open for production.

(Ord. No. 1659, § 1(16-16), 8-14-89)
Sec. 102-190. - Drill stem tests.

It shall be unlawful and an offense for any person in connection with the drilling or reworking
operations of any well within the city limits to take and to complete any drill stem test except during
daylight hours, and then only if the well effluent during the test is produced through an adequate oil and

gas separator to storage tanks, and the effluent remaining in the drill pipe at the time the tool is closed is
flushed to the surface by circulating drilling fluid down the annulus and up the drill pipe.

(Ord. No. 1659, § 1(16-17), 8-14-89)
Sec. 102-191. - Bradenhead.

Each well drilled within the city limits shall be equipped with a bradenhead with a working pressure of
not less than 3,000 pounds per square inch. Bradenheads shall be cast iron steel premanufactured and
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welded to the well casing. The bradenhead installed on the surface casing shall be set above the ground
level and shall be equipped with fittings having a working pressure rating of not less than 3,000 pounds
per square inch. The bradenhead pressure shall be checked at least once each calendar month, and, if
pressure is found to exist, proper remedial measures shall be taken immediately to eliminate the source
and the existence of the pressure.

(Ord. No. 1659, § 1(16-18), 8-14-89)

Sec. 102-192. - Christmas tree and well head connections.

The Christmas tree and all well head connections on each well drilled within the city limits shall have
at least a minimum working pressure of 3,000 pounds per square inch, and on all wells completed below
a depth of 7,000 feet, the Christmas tree and well head connections shall have at least a minimum
working pressure of 3,000 pounds per square inch and a minimum test pressure of at least 5,000 pounds
per square inch. All piping and fittings connecting the well head to an oil and gas separator shall have at
least the same working pressure as specified for Christmas tree and well head connections in this
section. All wells shall be equipped with an automatic closing safety valve located adjacent to the wing
valve in addition to the regular control valves.

(Ord. No. 1659, § 1(16-19), 8-14-89)

Sec. 102-193. - Premises to be kept clean and sanitary.

The premises shall be kept in a clean and sanitary condition, free from rubbish of every character, to
the satisfaction of the city at all times drilling operations or reworking are being conducted, and as long
thereafter as oil and/or gas is being produced therefrom. Any spill, oil or salt water must be reported
immediately to the city and cleanup commenced promptly.

(Ord. No. 1659, § 1(16-20), 8-14-89)
Sec. 102-194. - Mufflers required.

Motive power for all operations after completion of drilling operations shall be electricity or properly
muffled gas, gasoline, or diesel engines. Such mufflers are to be approved by the chief building official
prior to their use.

(Ord. No. 1659, 8§ 1(16-21), 8-14-89)
Sec. 102-195. - Storage tanks and separators.

It shall be unlawful and an offense for any person to use, construct or operate in connection with any
producing well within the city limits, any crude oil well storage tanks except to the extent of two steel tanks
for oil storage, not exceeding 500 barrels capacity each and so constructed and maintained as to be
vaportight, with pressure release valves set below tank design pressure, and each surrounded with an
earthen firewall at such distance from the tank as will, under any circumstances, hold and retain at least
1% times the maximum capacity of such tank. A permittee shall operate a conventional steel separator,
and such other steel tanks and appurtenances as are necessary for separating oil and gas with each of
such facilities to be so constructed and maintained as to be vaportight. Each oil and gas separator shall
be equipped with both a regulation pressure relief safety valve and a bursting head.

(Ord. No. 1659, § 1(16-22), 8-14-89)
Sec. 102-196. - Fence.

Any person who completes any well as a producer shall have the obligation to enclose the well,
together with its surface facilities and storage tanks, by a substantial smooth net wire fence sufficiently

high and properly built so as to ordinarily keep persons and animals out of the enclosure with all gates
thereto to be kept locked when the permittee or his employees are not within the enclosure. It is provided,
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however, that in noncongested areas the city, at its discretion, may waive the requirement of any fence,
or may designate the type of fence to be erected.

(Ord. No. 1659, § 1(16-23), 8-14-89)
Sec. 102-197. - Venting and flaring of gas.

No person engaged in drilling or operating any well shall permit gas to escape or be vented into the
air unless the gas is flared and burned as permitted by the state railroad commission.

(Ord. No. 1659, § 1(16-24), 8-14-89)
Sec. 102-198. - Abandonment and plugging.

Whenever any well is abandoned it shall be the obligation of the permittee and the operator of the
well to plug the well in accordance with regulations of the state railroad commission. No surface or
conductor string of casing may be pulled or removed from a well. During initial abandonment operations it
will be the obligation of the permittee or the operator of the well to flood the well with mud-laden fluid
weighing not less than ten pounds per gallon or sufficient mud weight to yield a hydrostatic pressure 500
pounds above the maximum formation pressure encountered by the well. The well will be kept filled to the

top with the mud-laden fluid at all times, and the mud-laden fluid of the above specifications will be left in
the well bore below and between cement plugs.

(Ord. No. 1659, § 1(16-25), 8-14-89)
Sec. 102-199. - Disposal of salt water.

The permittee shall make adequate provisions for the disposal of all salt water or other impurities
which he may bring to the surface, and disposal to be made in such manner as to not contaminate the

underground water strata or to injure surface vegetation. The disposal process shall be approved by the
city, prior to disposal for the protection of public health, safety and well-being.

(Ord. No. 1659, § 1(16-26), 8-14-89)
Sec. 102-200. - Use of explosives.

Explosives may be used with the prior express written consent of the city council.
(Ord. No. 1659, § 1(16-29), 8-14-89; Ord. No. 1659-A, § 1, 1-8-90)
Secs. 102-201—102-230. - Reserved.

ARTICLE IV. - PIPELINE TRANSPORTATION

FOOTNOTE(S):

- (4) -

Editor's note— Ordinance No. 2004-2755, § 1, adopted July 12, 2004, repealed the former Art. IV, 88
102-231—102-237, 102-261—102-265, and enacted a new Art. IV as set out herein. The former Art. IV
pertained to similar subject matter and derived from Ord. No. 915, § 1(18-A-1)—(18-A-12), 3-6-72.

Cross reference— Businesses, ch. 22. (Back)

State Law reference— Transportation of gas and gas pipeline facilities, safety standards, preemption,
Vernon's Ann. Civ. St. art. 6053-1. (Back)

Sec. 102-231. - Declaration of policy.
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The city council declares that the policy of the city in the manner of granting to any person the
privilege to construct, operate and maintain any pipe or pipeline within the jurisdiction of the city for the
purpose of thereby transporting oil, gas, brine or any other liquid or gaseous substance whatsoever shall
be stated in this article. The provision of this article shall be administered by the director of planning or his
designee.

(Ord. No. 2004-2755, § 1, 7-12-04)
Sec. 102-232. - Definition of terms.

All terms used herein shall be taken in their ordinary signification except the following:

City shall mean the City of La Porte now incorporated and as hereafter expanded by annexation or
consolidation.

Commodity shall mean any liquid or gaseous substance or other product capable of being
transported through a pipeline and which is, or may become, flammable, toxic or otherwise hazardous to
human, animal or plant health and/or life.

Director shall mean the director of planning or his designee.

Operational boundary shall mean the prime property and location of the offices and operational
facilities of a person within the city. The term is not intended to extend to rights-of-way, easements,
licenses or privileges owned or utilized by a person incidental to a pipeline and which radiate or depart
from such primary property, offices and operational facilities.

Permittee shall mean the person to whom a permit is issued under the provisions of this ordinance.

Person shall mean an individual, corporation, partnership, association or any other entity, however
organized.

Pipeline shall mean any pipeline or part thereof, including pipe, valves and any appurtenances
thereto, which is used for the transportation of a commodity into, across, under or over the city. "Pipeline"
shall include any pipe, valve, appurtenance or portion of any pipeline crossing the operational boundary
of any industry operating, in whole or part, in the city. "Pipeline" shall not include any pipeline, pipe, valve
or appurtenance when located entirely on, within or under a person's operational boundary.

Relocation shall mean the horizontal or vertical movement of a pipeline.

Reposition shall mean the movement of a pipeline when such movement is necessary for the public
construction or public improvement: construction, maintenance and improvement of streets, water lines,
sanitary sewer lines, storm sewers, ditches and public utilities.

(Ord. No. 2004-2755, § 1, 7-12-04)
Cross reference— Definitions generally, 8 1-2.

Sec. 102-233. - Exemption.

This article shall not extend to:

(1) Any person now or hereafter providing natural gas service for residential and business use only
within the city pursuant to a franchise from the city as a gas distribution utility;

(2) Raw or potable water pipelines, valves and appurtenances; or

(3) City, county or state agencies for storm drainage or sanitary sewer service pipelines, valves and
appurtenances, except industrial wastes transported by pipeline to treatment facilities outside
the corporate city limits.

(Ord. No. 2004-2755, § 1, 7-12-04)
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Sec. 102-234. - Permit required.

No person shall commence the construction, relocation or reposition of a pipeline within the city
without a permit being obtained from the city for such pipeline under the terms of this chapter.

(Ord. No. 2004-2755, 8§ 1, 7-12-04)
Sec. 102-235. - Application for permit

A person desiring a permit shall submit a written application to the director and concurrently

therewith shall pay a non-refundable fee to the city. The application form, which can be obtained from the
director, shall be submitted to the director, in duplicate, with the following information contained thereon:

(1) The name, business address and telephone number of the pipeline owner and operator;
(2) The names, titles and telephone numbers of the following persons:
a. The person submitting the information;
b. The principal contact for submittal of information; and
c. The 24-hour emergency contact (and an alternate 24-hour contact), who
1. Can initiate appropriate actions to respond to a pipeline emergency;

2. Has access to information on the location of the closest shutoff valve to any specific
point in the city or its jurisdiction; and

3. Can furnish the common name of the material then being carried by the pipeline.

(3) The origin point and destination of the pipeline being constructed, adjusted, relocated, replaced,
repositioned or repaired.

(4) A description of the commaodity(s) to be transported through the pipeline. A copy of the material
safety data sheets for the commodity(s) shall be included with the submittal if the owner or
operator is required by federal or state law to have material safety data sheets available;

(5) The maximum allowable operating pressure on the pipeline as determined according to the U.S.
Department of Transportation and State Railroad Commission procedures or the maximum
design strength for unregulated pipelines, if applicable;

(6) The normal operating pressure range of the pipeline;

(7) The maximum allowable temperature under which the substance or product may be pumped or
otherwise caused or permitted to flow through any and all of the particular portions of the
pipeline, if applicable;

(8) Engineering plans, drawings, maps with summarized specifications showing the horizontal
pipeline location, the pipeline covering depths and location of shutoff valves within the corporate
limits and ETJ of the city. The location of shutoff valves must be known in order for emergency
responders to clear the area for access to the valves. To the extent that information can be
reasonably obtained, drawings shall show the location of other pipelines and utilities that will be
crossed or paralleled within five feet;

(9) A summary description of the time, location, manner, means and methods of the proposed
construction, including but not limited to the following:

a. Detailed cross section/profile drawings for all public way crossings if requested by the
Director;

b. A plan accurately showing the location, course and alignment of the proposed pipeline,
including valve locations (existing and proposed), and all public ways in which the
proposed pipeline shall be laid, provided that the degree of accuracy shall not be required
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to exceed the accuracy which can be practicably achieved by using United States
Geological Survey (USGS) maps.

(10) A statement that the pipeline will comply with the applicable standards required by this article as
well as all applicable federal, state and local laws and regulations; and

(11) A statement that the permittee shall, at any time in the future, where such pipeline or portion
thereof crosses or is laid within, under or across any street, road or utility right-of-way, drainage
way or public way existing or projected at the time the permit is issued, reposition such pipeline
(which shall include lowering or raising the pipeline, as well as casing it, if required) at the
permittee's sole expense, when the city reasonably requires such action incidental to public
construction or public improvement: Construction, maintenance and improvement of streets,
water lines, sanitary sewer lines, storm sewers, ditches and public utilities. The city shall give
the permittee prior written notice of the need for repositioning location, and such notice shall be
mailed certified mail, return receipt requested, to the permittee as designated in the application.
The permittee shall have six months to complete such repositioning.

(12) A statement that the permittee shall notify the director at least 48 hours prior to performing any
scheduled repairs or maintenance on the pipeline. For unscheduled emergency repairs or
maintenance, taken to protect the public health, safety or welfare, the permittee shall notify the
city police department dispatcher as soon as practical but no later than one hour after
commencing repairs or maintenance.

The director expressly reserves the right to require the submission of additional information if the director
reasonably deems the information necessary to meet the requirements of this article. Such supplemental
information shall be submitted by the permittee to the director within ten days, excluding weekends and
city holidays, of the permittee's receipt of the director's written request. While awaiting the requested
information, the period in which the city must process the application shall be suspended.

Sec.

(@)

(b)

(©)

Sec.

(Ord. No. 2004-2755, § 1, 7-12-04)

102-236. - City council consideration.

Within 60 days from the date on which the official application is received at the official address for
the director, the director shall advise the applicant whether, based on the director's professional
judgment, the contemplated construction, relocation, replacement or reposition is in compliance with
this article. If the director does not deem the contemplated construction to be in compliance with this
article, the director shall notify the applicant, in writing, of any deficiencies found.

After the notice described in subsection (a) of this section is given to the applicant, the director,
based upon the assessment of the director and other city personnel, shall report to the city council
upon his examination of such application and plans, including such changes in the plans as the
applicant may have made upon his suggestion, with his recommendation as to the granting or
denying of the permit application, based upon compliance or noncompliance with this article, at the
next regularly scheduled city council meeting for which adequate notice may be given. The director
shall in such report and recommendation state whether the proposed course or alignment of the
pipeline and depth at which it is proposed to be laid thorough undeveloped or unplatted areas is, to
the extent economically feasible, consistent with the probable future development of such areas,
location and opening of future streets, and laying of water, sanitary sewer, storm sewer lines, ditches
and public utilities incident to such probable future development.

After the report and recommendation is made to the city council, the city council shall consider
approval or denial of the permit.

(Ord. No. 2004-2755, § 1, 7-12-04)
102-237. - Permits.

Page 14



Upon approval, permits shall be executed in duplicate originals by the director. One duplicate original
shall be delivered to the permittee and the other shall be retained by the city. A copy of the permit shall be
conspicuously displayed at each point where the pipeline construction, relocation or repositioning
intersects any public street, right-of-way, easement or public property within the corporate limits of the
city.

(Ord. No. 2004-2755, § 1, 7-12-04)

Sec. 102-238. - Permit transference.

Permits may be transferred after prior written notice to the director, on a form provided by the
director, which notice shall set forth the full name and address of the transferee, the full name and
address of the transferee's registered agent or owner (if an unincorporated entity) and an agreement that
the transferee shall be bound by all provisions of the application and permit as originally acted upon and
granted by the city. The transfer application shall be signed by an authorized officer, owner or
representative of both the transferor and transferee and shall be accompanied by a non-refundable
transfer fee.

(Ord. No. 2004-2755, § 1, 7-12-04)
Sec. 102-239. - Permit fees.

(a) Every permit requested under the terms and conditions of this article, with the exception of those
permits necessitated due to a repositioning of a pipeline at the request or required by the city or
another governmental entity, shall provide for the payment by the applicant to the city of a non-
refundable application fee of $1,000.00 per pipeline.

(b) Every permit granted under the terms and conditions of this article shall provide for the payment of
an annual fee thereafter in the amount of $800.00 per pipeline per year, payable annually in advance
on or before July 1 of each year.

(c) Every permit transfer shall be accompanied by a non-refundable transfer fee of $300.00.
(Ord. No. 2004-2755, § 1, 7-12-04)
Sec. 102-240. - Permit expiration.
(a) If construction, relocation or reposition of the pipeline does not commence within one year from the

date of the permit, the permit shall be void unless the permittee makes written application for an
extension. The city council may grant an extension for one additional year only.

(b) Pipelines abandoned after the date of this article shall have their permit voided and shall not
thereafter be subject to the terms of this article except as follows:

(1) The owner or operator shall report to the director, in writing, the abandonment of a pipeline that
has been permitted in accordance with this article.

(2) All known abandoned pipelines shall be purged, disconnected from all sources or suppliers of
gas, hazardous liquids and chemicals and shall be capped or sealed at each end within the city
limits.

(Ord. No. 2004-2755, § 1, 7-12-04)

Sec. 102-241. - Construction requirements.

All pipelines shall be constructed in accordance with the following guidelines:

(1) All pipelines shall be constructed in accordance with the latest applicable minimum standards, if
applicable, established by the United States Department of Transportation, Texas Railroad
Commission, or any other entity having regulatory authority over pipeline safety and
construction matters.
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(2)

3)

(4)

()

(6)

(7)

All pipelines shall be buried to specified depths, as follows:

a. Pipelines which run under or within 20 feet of any street or streets and/or any proposed
street which has been designated on the master plan for the city or the official city map of
the city, shall be buried to a depth of at least six feet measured between the top of the
pipeline and the natural surface of the ground.

b. Pipelines which run under any ditch and/or drainage area or structure shall be buried to a
depth of at least five feet measured between the top of the pipeline and the ultimate
channel or structure depth. Permittee is responsible for determining the ultimate depths
from the appropriate agency and reporting said information with permit application.

c. Pipelines for areas not mentioned in a. or b. above shall be buried to a minimum depth of
four feet measured between the top of the pipeline and the natural surface of the ground.

Provided further, if at any particular point or points the director determines that a greater or
lesser depth be required, such permit shall not be granted except upon agreement by the
permittee to comply with such depth requirement.

All pipelines shall cross public streets, public properties and public rights-of-way as closely as
possible to a right (90°) angle.

All public streets, roads and ways in existence at the time of construction of a pipeline shall be
bored under and shall not be cut for the purpose of constructing, relocating or repositioning a
pipeline.

All pipeline related excavations in any public right-of-way shall be backfilled in a manner
satisfactory to the city; and if after once refilling such excavation the earth within the excavated
area settles so as to leave a depression, the permittee shall be required to make further
necessary fills as ordered by the city. All areas shall be graded and maintained so as to provide
drainage of the area.

The permittee shall be required to repair all portions of any street across or along and under
which pipelines are laid and place the same in as good a state of repair and condition as they
were at the time the construction, repair or removal was commenced, such repairs to be to the
satisfaction of the city.

Upon completion of the pipeline, the permittee shall provide the director with three as-built (or
record) drawings of the pipeline, showing the route, distances and shut-off valve locations.
These drawings shall be submitted in digital format acceptable to the city.

(Ord. No. 2004-2755, § 1, 7-12-04)

Sec. 102-242. - Pipeline location.

(@)

Where feasible, a new pipeline shall be located within existing pipeline corridors. The feasibility of
locating new pipelines in established corridors in the city shall be considered from the perspective of
the pipeline owner or operator, taking into consideration the following:

(1)
(2)
3)
(4)

()

The availability and cost of corridor space;
The availability and cost of right-of-way to and from the corridor;

Technical, environmental, safety, efficiency and cost issues related to building, operating and
maintaining both the portion of the pipeline that would be located in the corridor and the lengths
of pipeline required to gain access to and from routing through a corridor;

Any delays in right-of-way acquisition or pipeline construction that may result from routing
through a corridor;

The availability of an alternative right-of-way to the owner or operator; and
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(b)

(6)

All other matters that a prudent pipeline owner or operator would consider in selecting the route
for a new pipeline.

Provided that the owner or operator has considered in good faith the use of existing corridors
within the city, the determination of the owner or operator as to the feasibility shall be
determinative, unless there is clear and convincing evidence that contradicts the conclusion of
the owner or operator.

When it is not feasible for a new pipeline to be located within an existing corridor, the pipeline should,
to the extent practical:

1)

@)

®)

Follow property boundaries of fee parcels or existing easements to avoid unnecessary
fragmentation of land and avoid diagonal routes that would create slivers of land between public
ways, except if following:

a. Manmade or topographical features is in the public interest;

b. Boundary lines or existing easements is impractical under the circumstances;
c. Boundary lines or existing easements poses safety concerns; or

d. Boundary lines or existing easements would not be feasible.

Avoid areas of unique recreational or aesthetic importance, environmentally sensitive areas and
areas of historical or cultural significance, unless appropriate mitigation measures are
undertaken to the satisfaction of the director; and

Avoid conflict with existing or planned urban developments as well as the location of planned
future streets and laying of planned water, sanitary sewer and storm sewer lines, structures and
ditches incident to such future development.

(Ord. No. 2004-2755, § 1, 7-12-04)
Sec. 102-243. - Liability.

A condition of granting any permit shall require the permittee to save the city harmless from liability
for injury or damage to any person or person's property caused by the construction, relocation,
repositioning, maintenance, operation, repair or removal of any part or all of such pipeline within any
public right-of-way or easement; and shall require the permittee to pay to the city all damages caused to
the city by construction relocation, repositioning, maintenance, operation, repair or removal of such
pipeline or any part thereof.

@)

(2)

Except in an emergency, the permittee shall notify the director 48 hours before commencing at
any time excavation in any portion of any said unpaved or unimproved street, and not wholly
close any street, but shall at all times maintain a route of travel along and within such roadway
area, to the extent such travel was allowed prior to the excavation.

In the event of an emergency, it being evident that immediate action is necessary for the
protection of the public and to minimize property damage and loss of investment, permittee
may, at its own responsibility and risk make necessary emergency repairs, notifying the city
police dispatch of this action as soon as practical, but not later than one hour after commencing
repairs or maintenance.

(Ord. No. 2004-2755, 8§ 1, 7-12-04)

Sec. 102-244. - Insurance and bonding requirements.

(@)

Under this article, a permittee must furnish, prior to any construction, repair, adjustment, relocation,
reposition or replacement, and shall further maintain at all times during the life of the permit,
commercial general liability insurance for bodily injury and property damage, including explosion,
collapse and underground hazard, coverage in the minimum combined single limit amount of
$1,000,000.00 as it pertains to all pipelines or other facilities owned by the permittee in the public
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way in the jurisdiction. Such policy shall name the city, its officers, agents and employees as
additional insureds.

(b) A certificate of insurance specifying the coverage required in subsection (b) of this section with an
insurance company having acceptable insurance rating shall be furnished to the director prior to the
issuance of any permit. Such certificates of insurance shall provide that at least 30 days prior written
notice for the termination or modification of the required insurance shall be given to the city.

(c) Inlieu of liability insurance, a permit applicant shall furnish evidence of financial responsibility which
demonstrates the applicant's qualifications as a self-insurer. Such evidence may take the form of the
most recent corporate financial report which is acceptable to the city council as giving assurance of
the applicant's financial ability to comply with the requirements of this section.

(Ord. No. 2004-2755, § 1, 7-12-04)
Sec. 102-245. - Pipeline permit updates.

It shall be the responsibility of the permittee to provide, in writing, updated information on the
following aspects of each permit:

(1) Name and mailing address of the pipeline owner.

(2) Name and telephone number of two officers or persons available on a 24-hour basis who can
furnish or obtain immediately, information as to the pressure at the point or points of input
nearest to the city and the common name of the commaodity carried by the pipeline.

(3) A description of the commaodity(s) being transported through the pipeline. A copy of the material
safety data sheets for the commodity(s) shall be included with the update if the owner or
operator is required by federal or state law to have material safety data sheets available.

This information will be provided with the annual update or upon transference or any change in
ownership.

(Ord. No. 2004-2755, § 1, 7-12-04)
Sec. 102-246. - Pipeline signs.

Every pipeline, new or existing, within the corporate limits of the city shall bear at all times, in plain,
indelible lettering, signs denoting the ownership of said pipeline, permanently affixed in the pipeline right-
of-way where said pipeline rights-of-way cross public streets, public properties or public rights-of-way.

(Ord. No. 2004-2755, 8§ 1, 7-12-04)
Sec. 102-247. - Penalties.

Any violation of any section, subsection or part of this article shall be deemed a misdemeanor and
such violation thereof during all or any portion of any day shall be a separate offense and misdemeanor;
and upon final conviction, every person, firm, association, corporation or partnership guilty of such
violation shall be fined in a sum not more than $2,000.00 per each day of violation.

(Ord. No. 2004-2755, § 1, 7-12-04)
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CITY SECRETARY'S
21 Wire Road * Huntsville, TX 77320 OFFICE
P.O. Box 8660 « Huntsville, TX 77340-0011
Telephone: (936) 295-4066 » FAX: (936) 295-4042
City of La Porte January 21, 2015
604 W. Fairmont Parkway
La Porte, TX 77571

281-471-5020

Re: Request for Geophysical Permit

To Whom It May Concern:

Boone Exploration Inc. is requesting permission to conduct a Seismic Survey within the city limits of La
Porte, TX on behalf of Etoco, L.P. The primary source of energy would be the utilization of Vibe Trucks
known as Vibroseis. The vibroseis method is used to acquire seismic information for oil & gas exploration
usually in urban areas. This method involves laying out sensors on top of the ground that will record the
energy that is put into the ground by vibroseis trucks. A vibroseis truck has a large metal plate that is placed
on the ground and caused to vibrate to create seismic waves into the ground. These seismic waves are
recorded by the sensors and this data is collected and processed for oil & gas exploration. Before the seismic
survey begins, a hazard survey is completed to identify every structure within the survey area. Special care is
taken so that the source points are a safe distance away from houses, water wells, pipelines, etc. Once the
hazard survey is completed, the vibroseis operation will begin. A vibration monitoring company will be
retained during the vibroseis operations to ensure that peak particle velocity does not exceed 0.15/inches per
second at any structure within the survey. The monitor people will move around with the vibroseis trucks and
monitor the structures closest to the vibroseis trucks. If and when a high reading is measured by the monitors,
the vibroseis operation will cease at that particular location and the trucks will move on to the next source
point. This does not negatively impact the seismic survey because there will be multiple source point locations
throughout the survey.

Field operations to complete the seismic survey will include using existing roads, trails and gates for vehicle
access within the seismic survey area. Flagging will be placed throughout the survey to identify source and
receiver points. All flagging will be removed when the seismic survey is complete.

While conducting the proposed survey, every effort will be made to carry out the work without inconvenience
to landowners or tenants and without damage to the property. It is unusual for appreciable damage to result
from our operations, however, we will assume full responsibility for any physical damage resulting from this
survey.



%@Mmﬁm Inc,

21 Wire Road » Huntsville, TX 77320

P.O. Box 8660 » Huntsville, TX 77340-0011
Telephone: (936) 295-4066 « FAX:; (936) 295-4042

Re: Request for Geophysical Permit

It is understood that your permission is granted only as you have the right to grant such permission under the
interest you hold in such property. We agree to hold you harmless from any and all liabilities, claims and
damages which may be asserted against you as a result of our operations.

Kind Regards,

&6/»’”) (:’ f""‘“'ﬁ’{’:’" =
* Jerry Blankenship
Operations Supervisor



= _\rwmﬁwﬁmwhﬂv
T Wm e %_Hﬁwwﬂuf
m e e e
TI —¢ \\\ﬂ\l _LH\H\\IM‘ 71\
| !

HARRIS COUNTY, TEXAS

REQUESTING PERMISSION TO CONDUCT A SEISMIC SURVEY
OVER AND ACROSS ALL ROADS, EASEMENT THAT ARE

PLAT SHOWING PROPOSED LA PORTE CITY ACQUISITION
BOONE EXPLORATION OF HUNTSVILLE, TEXAS IS HERE BY
OWNED OR CONTROLLED BY THE CITY OF LA PORTE.

AREA OF INTEREST WITHIN THE CITY OF LA PORTE LIMITS

f
=
=
= -
— T =
, T
=
_
L

® GEOPHONE POINT

LEGEND

B VP POINT

1ese sianaard symiois
be found in the drawing.




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Dave Mick Source of Funds:
Department: Public Works Account Number:
Report: & Resolution: € Ordinance: € Amount Budgeted:
Other: © Amount Requested:

Budgeted Item: ¢ YES ¥ NO
Attachments :

1. City Ordinance Section 74-206
2. Surcharge Snapshot

SUMMARY & RECOMMENDATIONS

Public Works staff presented an overview of the City’s industrial waste inspection program including
industrial/commercial discharges to the City sanitary sewer system at the November 10, 2014 City council
meeting. The discussion primarily centered on the consideration of restaurants. City Council’s direction was for
staff to recommend changes to the surcharge formula provided in City Ordinance Sec. 74-206 with the effect of
lowering the surcharge costs. Subsequent to the meeting staff received further requests from council members to
a) consider City staff coordinating the effluent sampling for the commercial establishments (the businesses that are
currently responsible for sampling and providing test results), and b) consider testing the restaurant effluent more
often.

Surcharge Fee:

The attached spreadsheet provides an updated snap shot of the current surcharge fees by facility compared with
a 50% reduction in the surcharge rates for restaurants/food processing establishments. The 50% would be
achieved by reducing the operation/maintenance factor (cost to operate the treatment plant per 1000 gallons
treated) from the currently calculated $1.286 to a fixed value arbitrarily set to $0.640. Because the sewage
collection and treatment systems are particularly sensitive to compounds that might be released from the SIU
facilities, staff is not proposing to modify the current surcharge formulas for the SIU facilities.

City Coordinating Testing:

There is benefit for both the City (improved quality control) and the restaurants (convenience and decreased cost)
for the City to coordinate sampling and testing for the food establishments. This does come with some increased
administrative responsibilities for the City.

The best information available to staff suggests that the restaurants are paying between $150 and $300 annually
for effluent monitoring. Currently the permit fee for restaurants is $25/3-years. Cost of permit plus testing over a

3-year period then is estimated to range from $475 to $925.

Staff may be able to contract the testing for $60 to $100 per test plus a roughly estimated 60 to 80 hours additional
City administration time per year ($1,500 to $2,000/year).

Testing Frequency:




Quality control of the testing would be improved and more consistent with the City coordinating the sampling and
testing on behalf of the restaurants. In most instances, testing once a year is adequate in staff’s opinion. Staff will
continue test more frequently if requested by the restaurant management (the facility would pay for the additional
testing) or if otherwise determined necessary on a case-by-case basis.

Significant Industrial Users (SIU’s):

In terms of program cost per facility, the cost of the 4 SIU’s (tank wash facilities) greatly exceeds the fees paid
into the utility fund for their permits surcharges. The current permit fee is $25/year for each facility. Although
these locations are high volume discharges, the surcharges collected from this group total around $3,000/year
because of their advanced pretreatment systems. Total program cost for this group is estimated at $20,000/year
including staff time, tests, additional reporting and audit requirements from the state associated with the SIU’s.

Other Considerations:

e The SIU portion of the program is mandated by TCEQ.

e Municipal programs to control FOG (fats, oil, and grease) are much more closely watched now by TCEQ
and the USEPA when evaluating SSO (sanitary sewer overflows) reports.

e The City is operating under an SSO agreement with TCEQ currently. Any future agreements are likely to
include mandated FOG programs.

o The benefits of the current program:

o Surcharge fees are performance and consumption based.

o Rather than the City mandating certain equipment that may not be necessary in every instance, the
restaurants can evaluate the surcharge cost compared to the cost of equipment/plumbing upgrades.

o Types, processes and equipment vary greatly among the food establishments. Some business
owners rent their facilities, there are occasional-use operations (specialty catering, weekend

barbecue). The performance/consumption based model works in a wide variety circumstances.

o The surcharge fees aid the education components of the program and encourage best management
practices.

o The longest tenured utility employees indicate that the program has been effective in reducing grease
and dry-weather sewer overflows near commercial areas.

e The program cost is approximately $95,000/year. (Increases to $105,000/year with the City coordinating
effluent testing for restaurants and contracting tests.)

e Permit fees generate $1,400/year.

e Surcharge fees generate approximately $85,000. (Decreases to roughly $44,000/year with 50% decrease in
surcharge fees to restaurants).




Action Required of Council:

Receive update from staff and provide direction.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



§ 74-197 LA PORTE CODE

(b} Sampling of effluent or discharge may be accomplished manually, or by the use of
mechanical equipment, to obtain a composite sample which would be representative of the
total effluent. Samples shall be taken at such intervals as to establish the BOD and total
suspended sclids of the industrial waste for billing purposes, as determined by the City as
necessary to maintain a control over the discharges from the permittee. Additionally, such grab
composite samples as deemed necessary by the city shall be taken at such intervals as to
establish the concentrations of prohibited discharges and pretreatment standards as specified
in this article, The methed used in the examination of all industrial wastes to determine BOD
and TSS shall be defined in 40 CFR Part 136.

{Ord. No. 2011-3357, § 1, 6-13-2011)

Secs. 74-198--74-205. Reserved.

DIVISION 15. INDUSTRIAL COST RECOVERY SURCHARGE

Sec. 74-206. Industrial ecost recovery,

A permittee discharging industrial wastes with a BOD exceeding 250 mg/l, or a TSS content
of greater than 300 mg/l, or both, and meet all other applicable requirements, including those
established under this article, may be accepted for waste water disposal provided that;

(1) The wastes will not cause damage to the collection system;
(2) The wastes will not impair the treatment process.

(3} The discharger of the waste enters into a contractual agreement with the CA, via their
wastewater discharge permit, providing for a surcharge over and beyond the normal
sewer rate. The industrial waste surcharge for industrial discharge is to be caleulated

ag follows:

IWS = (BOD/ + TSS/300 X OC&M x (VOL);
250 cost)

IWS = represents industrial waste surcharge in dollars;

BOD =  represents the biochemical oxygen demand in milligram per liter (mg/1).

Note: Concentration less than or equal to 250 mg/l will be considered a
vatue of zero.

TSS = represents total suspended solids or suspended solids in milligram per liter
(mg/l)

Note: Concentration less than zero or equal to 300 mg/l will be considered a value of

ZETO0.

Supp. No. 29 CD74:46
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(4)

UTILITIES § 74-220

O&M =  Cost represents operation and maintenance cost of POTW wastewater
treatment facility. Note: This cost is determined and updated by the city
periodically.

VOL = represents volume discharged in thousands of galions. The volume of waste

shall be determined by the same methods used to caleulate the normal
sewer service charge, or by a sewage flow meter that has been approved by
the director and purchased, installed, and maintained by the permittee.

Al flow rates, BOD, total suspended solids and O & M values used in the determina-
tion of the industrial waste surcharge shall be reevaluated at least on an annual basis.

The. industrial waste surcharges provided for in this article shall be included as a
separate item on the regular bill for water and sewer charges and shall be paid
monthly in accordance with the existing practices. Surcharges shall be paid at the
same time that the sewer charges of the permittee become due and payment for sewer
services shall not be accepted without payment also of industrial waste surcharges.

(Ord. No. 2011-3357, § 1, 6-13-2011)

Secs. 74-207—74-210. Reserved.

DIVISION 16. MISCELLANEOUS PROVISIONS

Sec. 74-211. Pretreatment charges and fees,

The city may adopt reasonable charges and fees for reimbursement of costs of setting up and
operating the industrial waste pretreatment program, which may include:

(1)

(2)

(3)

4)
{5)

Fees for wastewater discharge permit applications including the cost of processing
such applications;

Fees for monitoring, inspection, and surveillance procedures including the cost of
collection and analyzing an IU's discharge, and reviewing monitoring reports submit-
ted by IUs;

Fees for reviewing construction plans and responding to accidenial discharges;
Fees for filing appeals;

Other fees as the city may deem necessary to carry out the requirements of its'
industrial waste pretreatment program. These fees related solely to the matters
covered by this article and are separate from all other fees, fines and penalties
chargeable by the city.

(Ord. No. 2011-3357, § 1, 6-13-2011)

Secs. 74-212—74-220. Reserved.

Supp. No. 22 CD74:46.1




O&NM Factor ——p 1.28609| | 0.64000
Ave monthly charge @
Facility BOD | TSS Water charge 0.64 O&M
Quiznos 878 | © 7.287 | 32.91 16.38
Bullritos 548 | © 28116 | 79.26 39.44
Morning's Kolaches sed [ 0 W@ 14058 | B3.93 31.81
Donut Hole 23251 0O 6.279 75.11 37.37
Casa Anita's 901 604148 17.c00 | 122,82 61.12
Dawn Donuts 1616| © 8.500 70.66 35.16
Subway 38| 0 8.500 17.31 8.62
Kroger Bakery-East GT B 606 | © :'f 33424 | 104.20 51.85
Kroger Meat -West GT A 747 | o R saded | 128.44 63.92
Las Hadas sas | 475 B 19550 | 135.15 67.26
Papa John's 520 | 386 7.732 32.82 16.33
Amlani Enferprises / Burritos e | o 6216 20.15 10.02
Express #1
Antonio's 1133 0 71074 | 414.26 206.15
Asian Wok 1ss7| o M 21250 | 170.21 84.70
Baytown Seafood o |a00ff 23641 | 3445 1715
Broadway Café - Cgarrio 0 | fod0 | 12.793 57.04 28.38
Burger King nso| o M 18573 | 109.87 54.68
Carl's Jr 700 | 308 45953 | 22576 112.35
Chili's #1414 663 | o W 102000 | 347.89 173.12
Chinese Wok 395 | 0 37315 | 75.82 37.73
Dairy Queen 385 | 0 M 26796 | 53.07 26.41
Denny's Restaurant 1351 | 317 @ 87603 | 727.89 362,22
El Ranchero 1130 o 13462 | 78.26 38.94
El Toro 1430} 0 42436 | 312.18 155.35
Gringo's Restaurant 12871 0 123601 | 818.33 407.23
Jack in the Box #3693 (1468) | 62| o 123 22,99 11.44
Jack in the Box #4733 (Fmf) | 130z ¢ 31663 | 212.08 105.53
Jack's Supermarket o24 | © 8.704 41.80 20.80
KFC/Pizza Hut 936 { O W 25309 121.86 60.64

NOTE: Where a result is listed as "0" it indicates thaf the
BOD was below 250 and/or the TSS was below 300




O&M Factor ~——p 1.28609| {0.64000
Avs monthly charge @
Facility BOD | TSS [§] water | charge 0.64 O&M
King's BBQ 2022 | 43088 26750 | 502,14 249.88
La Porte Care Center 626 | o 25925 | B83.49 41.55
Le Chi Bakery sa| o M arss | 79.99 39.80
Lion King Trucking 653 | 0 34701 | 116.57 58.01
Main 104 o31| o B 228a¢ | 100.41 54.44
Mainly Drinks 20| o B wxo | 2062 14.74
Mamma Mia's 1636 | 1032 24091 | 309.22 153.88
McDonald's 656 | 352 B 43350 | 29171 105.35
?f/eae[;gi’;e Grill - Tagueria NL 4765 | 1825 ! 7148 120.79 60.11
NuQT 387 | 0 10375 | 2065 10.28
Parson's House 815 | 328 f 5520 | 309.03 153.79
Pizza Hut 600 | o M 23343 | 72.06 35.86
Popeyes 635 | o [ 42260 138.07 68.71
Port Café 1640 | 385 QR 27683 | 278.23 138.46
Power Mart #14 - Taco Bravo] 735 | © 9.591 36.26 18.05
Sens Food Mart (Valero) 0 | s06 @ 15520 | 20.36 10.13
Shipley Donuts 39861 0 8447 | 173.64 86.41
Sonic Drive #3379 3430 | 454 B 16533 | 323.89 161.18
Southern Kountry Kitchen 1579 | 408 | | 66.052 | 652.07 324.49
Super Deli 1314 892 | | 10402 | 110.09 54.78
Taco Bell 743 | 0 23534 | B89.96 44.76
Tony's - Texas Grill 164 | 110 | | 24.161 0.00 0.00
Tortilla's 1863 0 30189 | 289,33 143.98
Triangulo Meat Market 2817 | 440 16171 | 264.85 131.80
Village [n Pizza and Seafood | 507 | o 7.172 18.71 9.31
Waffle House #1207 1000 co B 26488 | 136.26 67.81
Whataburger #513 1190 | 448 B 35063 | 281.99 140.32

NOTE: Where a result is listed as "0" if indicates that the
BOD was below 250 and/or the TSS was below 300




Council Agenda Item
February 9, 2015

9. (a) Receive report of La Porte Development Corporation Board — Councilmember Engelken
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Source of Funds:
Department: Administration Account Number:
Report: & Resolution: ©!  Ordinance: Amount Budgeted:
Other: (" Amount Requested:

Budgeted Item: ¢ YES ¥ NO
Attachments :

1. 2014 Racial Profiling Report

SUMMARY & RECOMMENDATIONS

The attached report is provided in accordance with Article 2.132 (7) of the Texas Code of Criminal Procedures.
The Code requires that the Police Department annually report, to its governing body, data collected on the race or
ethnicity of individuals stopped for traffic violations and subsequently cited, searched and/or arrested.

The report indicates that the La Porte Police Department is fully in compliance with all relevant Texas laws
concerning racial profiling, including the existence of a formal policy prohibiting racial profiling by its officers,
officer training, and the collection of data in compliance with the law. Additionally, a review of internal
administrative records indicated that during 2014 the department received no complaints that could be categorized
as involving some type of racial profiling. As a result of this analysis, and the listed statistics, it is believed that the
officers of the La Porte Police Department are operating appropriately and without bias relating to individual

violator race, ethnicity, or national origin.

Action Required of Council:

Acceptance of the 2014 La Porte Police Department Racial Profiling Report as presented by the Chief of Police.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



City of La Porte Police Department

\ Established 1892 Qecognizecl as a Best Practices Agency by
the Texas Association of Police Chiefs

January 8™, 2015

To: La Porte City Council

Thru: Corby Alexander, City Manager

From: Kenith Adcox, Chief of Police

Subject: Racial Profiling Report for the La Porte Police Department

Honorable Council Members:

The following report is provided in accordance with Article 2.132 (7) of the Texas Code of Criminal
Procedures. The Code requires that the police department annually report, to its governing body, data collected
on the race or ethnicity of individuals stopped for traffic violations and subsequently cited, searched and/or
arrested. Reporting must take place on or before March 1% of each year.

The following report meets this requirement by providing a detailed analysis of the La Porte Police
Department’s policies, training, and statistical information on racial profiling for the year 2014. To assist City
Council in their examination of the included data, detailed demographic data has also been provided relating to
the City of La Porte, Harris County, and the State of Texas.

For the purposes of this report and analysis, the following definition of racial profiling is used: racial profiling
means a law enforcement-initiated action based on an individual's race, ethnicity, or national origin rather
than on the individual's behavior or on information identifying the individual as having engaged in criminal
activity (Texas CCP Article 3.05).

La Porte Police Department Policy/ Training on Racial Profiling

A review of La Porte Police Department regulation 2.400 provides evidence that the department has adopted
policies in compliance with Article 2.132 of the Texas Code of Criminal Procedure (see Appendix A). There
are several specific requirements mandated by Article 2.132 that a law enforcement agency’s Racial Profiling
Policy must address. Each of these requirements are covered in the La Porte Police Department’s Racial
Profiling Policy, which provides clear direction that any form of racial profiling is prohibited and that officers
found engaging in inappropriate profiling may be disciplined up to and including termination. The regulations
also provide a very clear statement of the agency’s philosophy regarding equal treatment of all persons
regardless of race or ethnicity. All members of the La Porte Police Department have received formal training
required by the State of Texas relating to Racial Profiling and have been provided, and signed for copies, of the
departmental policy in question. Additionally, the policy is required to be reviewed with all employees by
supervisors on a bi-annual basis.

La Porte Police Department Statistical Data on Racial Profiling

300I1N. 23rd Street. m LaPorte, Texas 77571 = (281) 4713810 = www.|aporte’cx.gov



In accordance with Departmental Policy, Officers of La Porte Police Department submitted statistical
information on all contacts made with motorists in 2014 and accompanying information on the race of the
person contacted. This data has been aggregated and is presented in the below tables, accompanied by relevant

information on searches, arrests, and demographic information.

LPPD Citations Issued Compared with Overall Race Representation in Population
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Race La Porte PD Motorist LPPD La Porte Harris County Texas
Citations Percent Contacted Population Population Representation Population
by Race Representation Representation
Asian 154 1.4% 1.2% 6.8% 4.3%
Black 1,721 15.1% 6.2% 19.5% 12.4%
Caucasian 6,414 56.2% 59.9% 29.2% 42.0%
Hispanic 2,977 26.1% 29.4% 41.6% 38.4%
Mid. East 30 0.3% 2.6% 1.7% 1.8%
Native Am 25 0.2% 0.6% 1.1% 1.0%
Other 75 0.7% 0.1% 0.1% 0.1%
100% 100%

Total 11,396 100% 100%



LPPD Searches Compared with Overall Race Representation in Population
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Race
Asian 1 1 0 0.2% 1.2% 6.8%
Black 69 24 45 15.4% 6.2% 19.5%
Caucasian 290 140 150 64.6% 59.9% 29.2%
Hispanic 88 43 45 19.6% 29.4% 41.6%
Mid. East 1 0 1 0.2% 2.6% 1.7%
Native Am 0 0 0 0.0% 0.6% 1.1%
Other 0 0 0 0.0% 0.1% 0.1%
Total 449 208 241 100% 100% 100%

Texas
Population
Representation

4.3%
12.4%
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0.1%
100%



LPPD Arrests Compared with Overall Race Representation in Population

M LA PORTE
(% of Arrests)

B LA PORTE
(Total Race %)

HARRIS COUNTY
(Total Race %)

M TEXAS
(Total Race %)

Race LPPD Arrests La Porte PD La Porte Harris County Texas
Percent Arrested by Population Population Population

Race Representation Representation Representation

Asian 2 0.2% 1.2% 6.8% 4.3%
Black 173 16.1% 6.2% 19.5% 12.4%
Caucasian 659 61.5% 59.9% 29.2% 42.0%
Hispanic 235 21.9% 29.4% 41.6% 38.4%
Mid. East 2 0.2% 2.6% 1.7% 1.8%
Native Am 0 0.0% 0.6% 1.1% 1.0%
Other 1 0.1% 0.1% 0.1% 0.1%
Total 1,072 100% 100% 100% 100%

Overall involvement by Race for LPPD Contacts and Arrests



(In Comparison to La Porte Population)
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Asian 1.0% 1.2%

Black 14.2% 6.2%
Caucasian 56.6% 59.9%
Hispanic 27.3% 29.4%
Mid. East 0.3% 2.6%
Native Am 0.1% 0.6%

Other 0.5% 0.1%

Total 100% 100%

The above statistics seem to indicate that Black drivers were contacted and arrested incident to traffic violations
at a rate higher than the percentage of their respective residency within the City of La Porte.  Easy
determinations regarding whether or not La Porte officers have ‘“racially profiled" a given motorist are,
however, impossible given the fact that the included census data represents U.S. Census population figure
estimates according to Demographic Profile Data of General Population and Housing Characteristics
representing all age groups, yet does not take into account a specific combination of age and race regarding the
percentage of the drivers who were actually stopped. Additionally, while population figure estimates are
represented, updates of the projected demographic statistics for 2014 are not yet available.

It is also important to note that these variations appear less significant when taking into consideration regional
demographic statistics, which show a much higher ratio of minority residents. In other words, variations in La
Porte traffic contacts are likely impacted by representative minority drivers traveling within or through the City
from other areas of the county/state/country, which are more highly represented by minority populations. This



would account for larger percentages of non-resident traffic offenders, making comparisons relating strictly to
La Porte area populations difficult.

Further interpretation problems exist in regard to the police officers themselves who are currently forced to
make subjective determinations regarding an individual's race based on his or her personal observations because
the Texas Department of Public Safety does not provide an objectively based determination of an individual's
race/ethnicity on the Texas driver's license. The absence of any verifiable race/ethnicity data on the driver's
license is especially troubling given the possibility of citizens who are of mixed racial decent. As such, the
validity of any racial/ethnic disparities discovered in the aggregate level data becomes threatened in direct
proportion to the number of subjective "guesses™ officers are forced to make when trying to determine an
individual's racial/ethnic background. Still, the La Porte Police Department is committed to providing public
safety without bias of any type and will continue to closely track, monitor, and regulate employee activities in
order to ensure that biased-based policing does not occur.

Note: Enforcement statistics relating to Asian, Caucasian, Hispanic, Middle Eastern, and Native American
drivers either closely mirror or are below population ratios within the City of La Porte.

In summary, the foregoing analysis shows that the La Porte Police Department is fully in compliance with all
relevant Texas laws concerning racial profiling, including the existence of a formal policy prohibiting racial
profiling by its officers, officer training, and the collection of data in compliance with the law. Additionally, a
review of internal administrative records indicated that during 2014 the department received no complaints that
could be categorized as involving some type of racial profiling. As a result of this analysis, and the listed
statistics, it is my belief that the officers of the La Porte Police Department are operating appropriately and
without bias relating to individual violator race, ethnicity, or national origin.

Respectfully Submitted,

Kenith R. Adcox
Chief of Police

Appendix A



LA PORTE POLICE DEPARTMENT

GENERAL ORDERS
SUBJECT: Bias Based/Racial Profiling Prohibited
GENERAL ORDER 2.400
DATE: 101513
REFERENCE: GO 4.008 Mobile Video (In Car) Recording Equipment

SPECIAL INSTRUCTIONS:
DISTRIBUTION: Sworn Personnel
NO. PAGES: 6

SECTION 1 PURPOSE
To comply with the Texas Code of Criminal Procedure Article 2.132

To reaffirm this Department’s commitment to unbiased policing in all its encounters between an officer and any
person.

To reinforce procedures that serve to ensure public confidence and mutual trust through the provision of
services in a fair and equitable fashion.

To protect our officers from unwarranted accusations of misconduct when they act within the dictate of
departmental policy and the law.

SECTION 2 POLICY

It is the policy of this Department to police in a proactive manner and to vigorously investigate suspected
violations of law. Officers shall actively enforce municipal, state and federal laws in a responsible and
professional manner, without regard to race, ethnicity or national origin, or on the basis of other criteria (ex.
racial or ethnic stereotypes, sexual orientation, etc.), rather than upon the individual’s behavior, activity, or
other lawful reasons for the law enforcement action . Officers are strictly prohibited from engaging in bias
based/racial profiling as defined in this policy. This policy shall be applicable to all persons, whether drivers,
passengers or pedestrians.

Officers shall conduct themselves in a dignified and professional manner at all times when dealing with the
public. Two of the fundamental rights guaranteed by both the United States and Texas constitutions are equal
protection under the law and freedom from unreasonable searches and seizures by government agents. The
right of all persons to be treated equally and to be free from unreasonable searches and seizures must be
respected. Bias based/racial profiling is an unacceptable patrol tactic and will not be condoned.

This policy shall not preclude officers from engaging in consensual contacts or offering assistance, such as
initiating contact upon observing a substance leaking from a vehicle, a flat tire, or someone who appears to be
ill, lost or confused. Nor does this policy prohibit stopping someone suspected of a crime based upon observed
actions and/or information received about the person.

SECTION 3 DEFINITIONS



A. Bias based/racial profiling — A law enforcement-initiated action based solely upon an individual’s
race, ethnicity, national origin, sexual orientation, appearance, clothing/dress, or other elements rather
than on the individual’s behavior or on information identifying the individual as having engaged in
criminal activity.

Such profiling pertains to persons who are viewed as suspects or potential suspects of criminal behavior.
The term is not relevant as it pertains to witnesses, complainants or other citizen contacts. The
prohibition against bias based/racial profiling set forth by this policy does not preclude the use of such
elements when used as legitimate factors in a detention decision when used as part of an actual
description of a specific suspect for whom an officer is searching. Examples of profiling include but are
not limited to the following.

a. Citing a driver who is speeding in a stream of traffic where most other drivers are speeding

because of the cited driver’s race, ethnicity or national origin.

b. Detaining the driver of a vehicle based on the determination that a person of that race,

ethnicity or national origin is unlikely to own or possess that specific make or model of vehicle.

c. Detaining an individual based upon bias based/racial profiling does not belong in a specific

part of town or a specific place.

d. A law enforcement agency can derive at two principles from the adoption of this definition of

profiling:

e. Police may not use stereotypes as factors in selecting whom to stop and search, though police

may use race in conjunction with other known factors of the suspect.

f. Law enforcement officers may not use racial, ethnic or other stereotypes as factors in selecting

whom to stop and search. Bias based/racial profiling is not relevant as it pertains to witnesses,

complainants or other citizen contacts.

B. Race or Ethnicity — Of a particular decent, including Caucasian, African, Hispanic, Asian, Middle
Eastern, or Native American.

C. Pedestrian Stop — An interaction between a peace officer and an individual who is being detained
for the purpose of a criminal investigation in which the individual is not under arrest.

D. Traffic Stop — A peace officer that stops a motor vehicle, for an illegal violation of a law or
ordinance regulating traffic.

E. Officer Initiated Stop/Activity — A peace officer stops or initiates an activity based solely on his own
observations and initiative, not related to a dispatched call for service.

SECTION 4 TRAINING

A. Officers are responsible to adhere to all Texas Commission on Law Enforcement Officer Standards
and Education (TCLEOSE) training requirements as mandated by law.

B. AIll officers shall complete TCLEOSE training and education programs on racial profiling as
prescribed by TCLEOSE as part of their continuing education. Officers will additionally attend other in-
service training that is related to the core issue of racial profiling. The Support Services Sergeant will
maintain training records of those courses and recommend further training as it may be developed.

SECTION 5 COMPLAINT INVESTIGATION



A. The Department shall accept complaints from any person who alleges he or she has been stopped or
searched based on racial, ethnic, national origin or other bias based/racial profiling. No person shall be
discouraged, intimidated or coerced from filing a complaint, nor discriminated against because he or she
filed such a complaint.

B. Any Officer who receives an allegation of bias based/racial profiling, to include the Officer making
the initial stop, shall direct the individual on how to contact the shift supervisor who will initiate the
complaint process.

C. The complaint will be investigated in a timely manner.

D. If the bias based/racial profiling complaint is sustained, it may result in appropriate corrective
and/or disciplinary action, up to and including indefinite suspension based on the nature of the sustained
allegation.

SECTION 6 PUBLIC EDUCATION

The Department will inform the public of its policy against bias based/racial profiling and the citizen complaint
process. Methods that may be utilized to inform the public include but are not limited to local newspapers, La
Porte’s Public Access Television Channel, brochures, presentations to Citizens Police Academy, Alumni, Civic
Associations, Chamber of Commerce, and the City’s Website. Additionally, information will be made available
as appropriate in English and Spanish.

SECTION 7 CITATION DATA COLLECTION AND REPORTING

A. An officer is required to collect information relating to traffic stops in which a citation is issued. On
the citation or designated form officers must include:

1. The violator’s race or ethnicity:
2. Whether a search was conducted,

.

Was the search consensual, and
4. Was the violator arrested for this cited violation or any other violation.

B. By March 1% of each year, the Department shall submit a report to the City Manager and City
Council that includes the information gathered by the citations during the preceding year. The report
will include:

a. A breakdown of citations by race and ethnicity;

b. Number of citations that resulted in a search;

c. Number of searches that were consensual, and

d. Number of citations that resulted in custodial arrest for this cited violation or any other

violation

SECTION 8 OFFICERS UTILIZING VIDEO AND AUDIO EQUIPMENT

A. Any time an Officer of the Department makes a traffic or pedestrian stop, which is capable of being
recorded with audio-video equipment or with audio recording equipment (electronic recordings), the
stop shall be so recorded. If an officer makes any electronic recordings of a traffic or pedestrian stop,
which results in the issuance of a citation or an arrest, the Officer shall:



1. Insure that the required information in Section 7A is properly entered on the citation.
2. Complete the Pedestrian / Traffic Stop Record as required in Section 9, if appropriate.

B. The Department shall retain all electronic recordings of each traffic and pedestrian stop for at least 90
days after the date of the stop. If a complaint is filed with the Department alleging an Officer has
engaged in bias based/racial profiling, then the Department shall retain any electronic recordings as
evidence of the stop until the final disposition of the complaint.

C. Shift Supervisors shall ensure that Officers of this Department are making electronic recordings of
their traffic and pedestrian stops.

D. If the Police vehicle is not fitted with equipment to make any electronic recordings of traffic or
pedestrian stops, or the equipment is malfunctioning or otherwise not operable at the time of the stop,
then the officer shall make a written record of the stop as required by Section 9 of this policy.

SECTION 9 OFFICERS MAKING PEDESTRIAN AND TRAFFIC STOPS WITHOUT VIDEO
/ AUDIO EQUIPMENT

A. If an Officer stops a motor vehicle for an alleged violation of a law or ordinance regulating traffic, or
stops a pedestrian for any suspected offense, but fails to make or is incapable of making any
electronic recordings of the stop, then the Officer shall record and report the following information
on the form designated as the Pedestrian / Traffic Stop Record. This form shall minimally require:

1. The activity number for the stop.
2. The date of the stop.
3. An indication whether the stop was Call Initiated or Officer Initiated.
4. An indication whether the person stopped is a resident or non-resident.
5. A physical description of each person detained as a result of the traffic stop, including:
a. The person’s gender;
b. The person’s race or ethnicity, as stated by the person or as determined by the officer
to the best of his/her ability;
6. The street address or approximate location of the stop.
7. The suspected offense or traffic law or ordinance alleged to have been violated.
8. Whether the Officer conducted a search as a result of the stop and, if so, whether the person
detained consented to the search.
9. Whether probable cause to search existed and, if so, the fact(s) supporting the existence of that
probable cause.
10. Whether any contraband was discovered in the course of the search and, if so, the type of
contraband discovered.
11. Whether the Officer made an arrest as a result of the stop and/or search, and, if so, a
statement of the offense charged.
12. Whether the Officer issued a warning or a citation as a result of the stop and if so, a statement
of the offense charged.
13. The Officer’s Employee Number.

B. This Department shall compile and analyze the information contained in these individual reports.
Not later than March 1* of each year, this Department shall submit a report to the City Manager and



City Council containing the information compiled from the preceding year in a manner they
approve. This report shall include:

1. A comparative analysis of the information contained in the individual reports in order to:
a. Determine the prevalence of bias based/racial profiling by officers in this
Department; and

b. Examine the disposition of traffic and pedestrian stops made by this Department’s
Officers, including searches resulting from stops.

2. This report will not include identifying information about an Officer who makes a stop or
about an individual who is stopped or arrested by an Officer.

SECTION 10 SUPERVISORY REVIEWS

A. Recordings are to be randomly reviewed to assist in periodic assessment of officer performance,
determine whether the recording equipment is being fully and properly used, and to identify material
that may be appropriate for training. Supervisors assigned to the Patrol and Traffic Division shall
conduct a minimum of two random reviews of recordings involving various officers under their
supervision every two weeks. The reviews shall be documented in the OSSI MOBYV system, noting
the name of the reviewing supervisor, the date and time reviewed, and the unit number reviewed.
Findings/dispositions of the review, and supervisor’s recommendations for actions if appropriate
(commendations, corrective actions, etc) shall also be noted in the system.

B. The Assistant Chief of the Patrol Bureau shall conduct an audit of the system the first part of each
month and shall verify that all appropriate supervisors are in compliance with this general order, and
ensure that the log is accurately completed. The Assistant Chief shall notify the Chief of Police no
later than the 10" day of each month of his findings.

SECTION 11 LIABILITY

Under the Code of Criminal Procedure Article 2.136 Liability, a Peace Officer is not liable for damage arising
from an act relating to the collecting or reporting of information as required under Article 2.133 and Article
2.134.

SECTION 12 EXEMPTION

Under the Code of Criminal Procedure Article 2.135 there is a provision that agencies using video and audio
equipment are not required to meet the requirements of Section 9 of this procedure.

Authority:

Kenith R. Adcox
Chief of Police



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Tim Tietjens Source of Funds: N/A
Department: Planning & Development Account Number:
Report: & Resolution: € Ordinance: € Amount Budgeted:

Other: © Amount Requested:

Budgeted Item: < YES ' NO
Attachments :

1. Imple me ntation M atrix-Imme diate
2. Implementation M atrix-Short Term
3. Implementation M atrix-Long Term
4. Audit Report

SUMMARY & RECOMMENDATIONS

At the February 25, 2013, meeting of City Council, the Planning Department Audit Report was presented along
with a subsequent Implementation Matrix showing the priority and timeline for delivery of each line item in the
order listed within the report. The Implementation Matrix listed the report items into three different priorities for
initiating action: immediate, short-term, and long-term. City Council directed staff to report progress quarterly, and
this item represents the sixth quarterly report.

Planning staff first addressed the immediate and then short term matrix for the first five reporting periods, and has
been meeting bi-weekly to ensure the project is on schedule. But because implementation activity has now been
accomplished within all three categories, those three matrices are attached to this report. Each Implementation
Matrix graphically shows the degree of completion of each line item by a color coded Gantt chart with comments
if applicable to that line item. During this reporting period, S additional items have been completed and
progress was made on 4 more. Overall, all 31 items to be commenced in the immediate-priority list are
now complete, and all 32 items in the short-term priority list are now complete. In the long term
priority list, 10 of the 17 are now complete.

The attached Audit Report consists of the originally approved narrative document that now also contains sixth
quarter activity highlighted, with written entry below each applicable recommendation describing what action was
achieved for that recommendation. (Those reported in the first five quarters are no longer highlighted, but are in
bold italics print).

The department continues to receive positive feedback regarding the Predevelopment and Applicant Consultation
(PAC) meetings. More data has been, and will be linked to the City’s electronic systems and internet based
information for ease of access.




Action Required of Council:

Receive report.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



Planning Audit Recommendations 2013
Immediate Priority Recommendations

RECOMMENDATION TYPES AND RECOMMENDATIONS REPORT PAGE | DURATION | START COMMENTS 5/13 | 6/13 | 7/13 | 8/13 | 9/13|10/13(11/13( 12/13 | 1/14 | 2/14 | 3/14 | 4/14
PROCESS RECOMMENDATIONS:
COMMUNICATION
1) Revise Predevelopment-meeting routines with customers 4 6 mo. May-13 Complete
4) Communicate the need for address and utility verifications 6 Immediate | May-13 Complete

All forms are posted and fillable PDFs complete. Additional data being

5) Post all application forms and pertainant data on website 6 3 mo. May-13 generated
7) Post department office hours outside of intake area 6 2 wk. May-13 Complete
8) Provide CMO notification of potential public relations situations 7 Immediate | May-13 Complete
CUMBERSOME PROCESS
1) Track certain permit types outside of Navaline 8 2 wk. May-13 Complete
SITE PLANS
1) Compile and finalize staff comments prior to meeting 10 Immediate | May-13 Complete
2) Establish response protocol of Planning and reviewing departments 10 2 mo. May-13 Complete
3) Develop and consistently use checklists for each reviewer 10 3 mo. May-13 Complete
4) Ensure all reviewers are submitting comments electronically 11 Immediate | May-13 Complete
5) Ensure reviewer deadlines are communicated and enforced 11 Immediate | May-13 Complete
6) Establish review turn-around time goals for re-submittals 11 1 mo. May-13 Complete
7) Enforce policy that additional comments will not be added to resubmittals 11 Immediate | May-13 Complete
8) Research ability of Naviline to use HCAD parcel ID for project number 11 6 mo. May-13 Complete
9) Ensure automated Naviline notices are being sent to site plan reviewers 12 1 mo. May-13 Complete
10 Post annual schedule of deadlines for all milestone activity 12 1 mo. May-13 Complete
11) Copy reviewers on comment letter sent to applicants 12 Immediate | May-13 Complete
12) Ensure Naviline is holding pemits until site plan is approved 12 2 mo. May-13 Complete
13) Automate the final site plan approval letter sent to the applicant 12 2 mo. May-13 Complete
14) Use automated letter above in place of the "building permit release" form 12 3 mo. May-13 Complete
16) Make available a good site plan example to use as preparation reference 13 1 mo. May-13 Complete
PERMIT INTAKE/ISSUANCE
3) Establish and enforce permit review time goals 14 1 mo. May-13 Complete
4) Enforce policy that additional comments will not be added to resubmittals 14 2 wk. May-13 Complete
7) Ensure all department comments are simultaneuos with Inspection comments 15 2 wk. May-13 Complete
9) Provide inspection technicians same access to electronic systems and notes 15 3 mo. May-13 Complete
10) Simultaneously inspect clearing permit by Parks and Planning 15 Immediate | May-13 Complete
MISC.
4) Assign duties of former eliminated positions to specific staff 18 Immediate | May-13 Complete
5) Use mailmerge to generate labels for zoning notifications 19 1 mo. May-13 Complete
7) Update the Survey Party Chief job description 19 1 mo. May-13 Complete
ORGANIZATIONAL/CULTURE RECOMMENDATIONS:
DEPARTMENT COHESIVENESS
3) Establish clear responsibility/accountability for various processes 25 3 mo. May-13 Complete
CODE RECOMMENDATIONS:
ZONING CODES
1) Consider 19 identified amendments to Zoning Ordinance and processes 27 1yr. May-13 Complete, additional issues to be addressed individually




Planning Audit Recommendations 2013
Short Term Recommendations

RECOMMENDATION TYPES AND RECOMMENDATIONS REPORT PAGE[| DURATION START COMMENTS 7/13 | 8/13 | 9/13 |(10/13|11/13|12/13| 1/14 | 2/14 | 3/14 | 4/14 | 5/14 | 6/14
PROCESS RECOMMENDATIONS:
COMMUNICATION
2) Host periodic forums for development dialogue 5 Ongoing Jul-13 Complete
3) Create centralized database of previous code interpretations 5 6 mo. Jul-13 Complete
9) Revise P & Z public hearing agenda format 7 3 mo. Jul-13 Complete
CUMBERSOME PROCESS
2) Modify driveway permit to include culvert sizing 8 3 mo Jul-13 Complete
5) Publish plan review time goals for common permits 9 1 mo. Jul-13 Complete
6) Establish priority processing of permits rather than chronological 9 3 mo. Jul-13 Complete
7) Establish simplified fence permit process 9 3 mo. Jul-13 Complete
8) Purge paper files after issuance of Cof O 9 6 mo. Jul-13 Complete
SITE PLANS
15) Develop a screening questionnaire to help applicants better prepare 13 3 mo. Jul-13 Complete
17) Re-evaluate the site plan application form for necessity of all information 13 3 mo. Jul-13 Complete
PERMIT INTAKE/ISSUANCE
5) Eliminate redundant paper logs when electronic systems capture data 14 6 mo. Jul-13 Complete
6) Inspection Technicians should receive/log planning-related applications 15 3 mo. Jul-13 Complete
8) Cross train Inpection Technicians and ensure the same job description 15 6 mo. Jul-13 Complete
CODE ENFORCEMENT
1) Create system for Inspectors to electronically transfer comments into Naviline 16 3 mo. Jul-13 Complete

Completed map of highest concentration of CE

3) Conduct quarterly forums with citizen groups and HOAs 16 Ongoing Jul-13| issues, commencing neighborhood meetings
INSPECTIONS
2) Involve inspector in commercial plan review process 17 6 mo. Jul-13 Complete
3) Allow trade permits to be finalized prior to building CO 17 6 mo. Jul-13 Complete
4) Create system for Inspectors to electronically transfer comments into Naviline 17 3 mo. Jul-13 Complete
5) Create an on-line inspection request system 17 6 mo. Jul-13 Complete
MISC.
1) Re-evaluate the need for extended hours in Inspections 18 2 wk. Jul-13 Complete
6) Program Naviline to automatically print work orders for water and sewer taps 19 6 mo. Jul-13 Complete
7a) Review all job descriptions within department 19 2 mo. Jul-13 Complete
ORGANIZATIONAL/CULTURE RECOMMENDATIONS:
MISSION/GOALS
1) Build consensus regarding desired customer service philosophy for department 20 3 mo. Jul-13 Complete
2) Develop updated mission statement for Planning Department 21 2 mo. Jul-13 Complete
3)Encourage a culture of problem solving over minor technical compliance 22 3 mo. Jul-13 Complete
4) Establish culture of mutual respect for CC, P&Z, staff and customers 23 3 mo. Jul-13 Ongoing direction sought &\\\\%N\\\\\\N&\\\\\N
5) Support staff when using agreed upon common sense parameters 23 2 mo. Jul-13 Ongoing direction sought &\\\\\N&\\\\\N
DEPARTMENT COHESIVENESS
1) Consider changing name of Planning Department to better reflect the mission 24 3 mo. Jul-13 Complete
2) Establish staff member to shepherd applications through all phases 24 3 mo. Jul-13 Complete
4) Resolve customer issues prior to review and comment meetings with them 25 1 mo. Jul-13 Complete
TRUST
1) Establish culture of trust and open communication amongst staff 26 3 mo. Jul-13 Complete
2) Establish culture of trust and open communication amongst staff and Council 26 3 mo. Jul-13 Ongoing direction sought &\\\\\\\&\\\\\\&&\\\\\N
Those listed in red indicate need for City Council policy guidance




Planning Audit Recommendations 2013
Long Term Recommendations

RECOMMENDATION TYPES AND RECOMMENDATIONS REPORT PAGE Duration Start Comments 4/14 | 5/14 | 6/14 | 7/14 | 8/14 | 9/14 | 10/14 | 11/14 | 12/14 | 1/15| 2/15 | 3/15
PROCESS RECOMMENDATIONS:
COMMUNICATION
6) Provide on-line status updates for client submittals 6 1yr. Apr-14 Click to Gov complete for Permits. CE and Planning next _
CUMBERSOME PROCESS
3)Complete water and sewer GIS layers and make available to public 8 1yr. Apr-14 Complete, Additional utility attribute collection continues
4) Reconfigure monthly reports to align with capabilites of Navaline 9 3 mo. Apr-14 Complete
9) Establish consistent philosophy to simplify PUDs 10 6 mo. Apr-14 Complete
PERMIT INTAKE/ISSUANCE
1) Investigate electronic applications and electronic payment means 14 6 mo. Apr-14 Complete
2) Allow contractors to to open escrow account for repeated permit payment 14 6 mo. Apr-14 Complete
11) Adopt one consistent suite of building codes 16 1yr. Apr-14 Complete, resolved by City Council
CODE ENFORCEMENT
2) Dislay code enforcement cases on GIS layer, accessible by public 17 1yr. Apr-14 Real time CE status unavailable, snap shot available _
INSPECTIONS
1) Assign inspectors by project rather than geographically 18 6 mo. Apr-14 Complete
6) Interface Naviline with website for customer viewing of inspection results 19 6 mo. Apr-14 Complete
MISC.
2) Use GIS to attach utility reimbursement agreements to utility line database 19 6 mo. Apr-14 Complete
3) Streamline SAC procedures 19 6 mo. Apr-14 GIS layer being prepared -
8) Shift GIS tasks, provide laserfiche licenses, make public additional GIS layers 20 1yr. Apr-14 In process, current phase complete _
ORGANIZATIONAL/CULTURE RECOMMENDATIONS:
MISSION/GOALS
6) Create P&Z bylaws and rules of procedure 25 1yr. Apr-14 To commence 1st Quarter 2015 —
TRUST
3) Reorganize report formats to communicate successes and problems vs statistics 28 3 mo. Apr-14 Complete
CODE RECOMMENDATIONS:
DEVELOPMENT CODES
1) Consider 10 identified amendments to Development Ordinance and processes 31 6 mo. Apr-14 To commence 1st Quarter 2015
OTHER CODES
1) Consider 6 identified changes to codes and processes related to development 33 1yr. Apr-14 To commence 1st Quarter 2015

Those listed in red indicate need for City Council policy guidance
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R Introduction

On September 24, 2012, the City of La Porte engaged Mueller Management, in association with Ron Cox Consulting, to
perform an organizational review of the Planning Department. The desire for organizational reviews in various
departments of the City was identified by the City Council during the FY 2013 budget planning process. The Planning
Department was chosen as the initial candidate for review due to its high frequency of customer/citizen interaction
points. The results of these interactions can have a significant impact on the community’s perception of the City
government as a whole.

Specifically, the purpose of this review was directed toward evaluating departmental policies, procedures, practices, and
codes to identify improvements that may add value, shorten response times, and improve customer service. In
particular, the processes involved with site planning and permit issuance were identified as areas of emphasis.

The underlying strategy of the analysis by the consulting team was to identify “internal perceptions” and “external
perceptions” as they relate to the identified issues/problems. The degree to which the perceptions of internal
participants (employees) align or differ from external participants (City Council, Planning Commission, customers) was
analyzed to identify gaps in desired-versus-provided service levels.

Internal perceptions were gathered from individual interviews with each member of the Planning Department and
members of other City departments who are involved with the site plan and building permit processes. Further, the site
plan review process and the permit intake and issuance processes were flowcharted to identify potential gaps or
inefficiencies in those processes.

External perceptions were obtained by individual interviews with each member of the City Council and Planning and
Zoning Commission. To further validate the perceptions communicated during those interviews, three separate focus
groups were convened — one focused on code enforcement; one with contractors/designers; and one with business
owners.

An interim report, summarizing the internal and external observations, organized under 10 major themes, was
presented to City Council on December 10, 2012. Subsequent to the interim report presentation, the consulting team
conducted the following activities:

e The interim report and several specific customer concerns that were expressed in the focus groups were
reviewed with the Planning Department division managers. This review provided an opportunity for the
staff to better understand and accept the reality of the issues at hand and begin to be part of the
recommended solutions.

e Management recommendations were developed to address the organizational culture, communication,
and trust themes that were identified in the interim report.

e The flow-charted processes were analyzed for efficiency and communication improvement opportunities.

e Organizational, process, and communication improvements were developed. Suggestions offered by the
elected and appointed officials, customers and employees were incorporated.
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e The zoning and development codes were evaluated for potential recommendations to improve their
functionality and address concerns raised by the customer groups.

Implementation Recommendations:

Implementation of the recommendations will present many opportunities for organizational and leadership
development within the department and with customers. An effective method of implementation is the use of task
forces organized around a specific set of the recommendations. Membership in the task forces should primarily consist
of employees within the department, but should also consist of representatives of the customer groups identified
earlier. Each task force should be managed by a team leader appointed by the Director. Each team leader will be
responsible for completing and reporting on the final implementation.

It is also important to reinforce the revised processes with underlying improvements in culture, trust, and cohesiveness.
The process improvements will not be fully successful until the underlying organizational culture is redirected toward
better cooperation internally and a customer focus externally. A variety of tools are available designed to enhance the
organizational culture. A commitment by City Council and management toward this holistic approach will enhance the
full implementation of the improved customer service attitude.

Acknowledgements:

The consulting team wishes to thank all members of the City Council, Planning Commission, City Manager’s office, the
Planning Department, and the customer focus group participants. We received great cooperation from each person we
spoke with and encountered no obstacles in obtaining the information we requested. All participants were very candid
in their comments and believed their negative and positive comments would be used in the spirit of improvement for
the department. Many positive suggestions were put forth by the individuals and groups we worked with that were
incorporated into these recommendations.

The consulting team appreciates this opportunity to be of service to the city of La Porte. It is our hope that these
recommendations will add value to your customer’s experiences and your staff’s ability to effectively perform their jobs.
This report concludes our engagement, however, we are available to provide additional assistance should you or the
staff desire an additional engagement to assist with implementation.

Il. Findings and Recommendations

The internal observations, external perceptions, and a preliminary assessment of the implications of these observations
and perceptions were documented in the interim report. The topics presented in this report generally correspond to the
themes that were covered in the interim report. A set of findings are presented for each topic along with a series of
recommendations designed to address each finding. The topics are grouped into process, organizational culture, and
code-related recommendations.

Process Recommendations
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The following process-related recommendations are intended to respond to concerns expressed by customers and

incorporate procedural improvement possibilities observed by the consulting team. These improvements are designed

to improve communication and access to information; reduce the time required to obtain permits and improve the

customer experience when interacting with the Department.

A. Communication

Findings

The variety of independent prerequisites before the issuance of a building permit provides multiple opportunities

for ambiguity and difficulty in coordination. Currently, there is not a single person charged with coordinating all

aspects of a project from initial application to final approval so it can be challenging for customers to know exactly

which sub-applications apply for a particular project and the correct submittal sequence.

Staff acknowledged that multiple resubmittals do occur, but generally believe those cases are a result of poor plans

being submitted or designers modifying unrelated items (on which the additional comments are based). There is a
gap between the perceptions of the customers and the staff that needs to be resolved.

Recommendations

1. Pre-Development Meetings with customers:

Establish routine days and times for pre-development meetings when staff will be available.
Establish which staff is required to attend the pre-development meetings, and hold those staff
accountable for attendance. Establish a protocol and assign responsibility to the appropriate
person for notifying the staff of their attendance requirement.

Publicize the availability and schedule of pre-development meetings on the web site and in the
Planning Department lobby. Encourage staff to reinforce the preference for using the pre-
development meeting format whenever possible in their interactions with the public.

Develop a pre-development meeting checklist that outlines all of the permits that may be
necessary for a particular project, so that the applicant is made aware of the multiple steps that
may be needed before they make their first submittal. Also, provide fee schedules associated
with each of the applicable permits.

Utilize the pre-development meeting to review the checklist and have staff available to
elaborate and answer questions. Also, utilize this meeting to communicate lessons learned from
similar projects, such as critical review items and long lead-time aspects of the permitting
process, to assist the customer in planning their overall schedule.

Staff is creating a predevelopment applicant consultation packet, which includes a comprehensive

checklist of all development processes. The checklist also contains website links to further explain
each process.
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2. Host periodic forums for the development/contractor/business community to open and maintain an
opportunity for dialogue. These forums can be utilized to communicate such topics as new codes,
frequently encountered problems, and to receive feedback and suggestions from developers and
contractors. The goal is to establish and maintain open lines of communication between the
department and customers to reduce the perception that involving management or council is required
in order to achieve solutions. Establishing open rapport will facilitate a collaborative problem-solving
environment between staff and customers.

i. Initially a quarterly schedule is recommended; re-evaluate frequency after the first year.
ii. Depending on the interest of participants, the city may want to break the forums into more
focused topic sub-groups (for example, separate planning, engineering, and inspections forums).

The first quarterly meeting, which was held in January, addressed GIS Resources and Open Meetings.
The second quarterly meeting was held June 12" and focused on the Predevelopment & Applicant
Consultation (PAC) meetings and development flow processes. Staff will seek topics of interest from
the development community for discussion during future forums.

3. Establish a centralized database of previous code interpretations accessible to the staff and public; or
display in a FAQ format.

The ICC Code and Commentary books used for interpreting building and residential code are available
for public viewing. Previous code interpretations that have been adopted by policy are also available
for public viewing.

4. Ensure that the need for address verification and utility verification is communicated consistently;
document the need on related forms and communicate early in the application process.

The need for property identification (HCAD Number) and address, if existing, has been noted on our
existing forms, the newly created predevelopment checklist, and is being communicated verbally
during initial meetings with applicants.

The utility verification process has been replaced by the publication of GIS utility layers on the City’s
website. Utility verifications will be performed by Public Works on a case-by-case basis only when
utility verification is in question. If a utility extension is necessary, applicant will be advised of the
utility extension processes.

The culvert request process has been replaced by the internal permit review process, wherein staff will
determine culvert size for any driveway construction or culvert installation. Local driveway permits
will be issued regardless of jurisdictional status; the most onerous regulation will govern.
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5. Ensure that all permit application forms and related information (that was provided to the consultants
in the binder) are available on the website. At a minimum, provide printable PDF files, but preferably
as live forms that can be completed and submitted electronically.

Many forms are currently available to the public on the website. These forms, as well as additional
forms, will be updated and converted to fillable .pdf forms as the audit is implemented.

6. To the greatest extent possible with the current computer system, make information available on-line
so that applicants can obtain status updates as easily as possible. Where the computer system falls
short, establish an information base that will track status of projects and provide contact information to
the customer for obtaining that information. The objective is to develop a system within the constraints
of the current computer software system, to provide substantive information to the customer on a
timely basis.

Status of building permit activity is complete and available through Click2Gov. Work is underway to
implement Click2Gov for Code Enforcement and Business Licenses, with Planning/Engineering to roll-
out with the implementation of One Solution.

7. Post the office hours by the outside door. City hall hours are posted, which may cause customers to
think the office is closed when it is actually open.

Division hours of operation were immediately posted on a temporary sign on the exterior doors to the
Inspection Division. The temporary sign has since been replaced with permanent signage.
Additionally, directional signage for Inspections/Permitting has been placed at the main entrance to
City Hall.

8. Departmental staff should proactively notify the city management of customer interactions that may
be reasonably expected to evolve into more difficult public relations situations.

Staff continues to utilize the chain of command to notify city management of potential public relations
situations.

9. Revise the Planning & Zoning Commission public hearing agenda format. The following agenda
sequence is proposed:
i. Staff Presentation
ii. Applicant Presentation
iii. Public Comments (for, against, or simply questions)
iv. Question and Answer

The current public hearing agenda format encourages the Commission to ask questions before all of the
information has been presented and also puts the staff in the position of answering questions better
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answered by the applicant. The Commission should allow all information to be presented in items i-iii
before asking questions under item iv. Any questions posed by the public during item iii should be
noted by the Commission and then asked by the Commission during the question and answer period.
During the question and answer period, questions should be directed by the Commission to either the
staff or applicant, depending on who is in the better position to answer the particular question.

Revising the public hearing agenda format was placed on the Planning and Zoning Commission

agenda for discussion. The Commission agreed staff should utilize the public hearing agenda format
proposed by the consultant when preparing future meeting agendas.

B. Cumbersome Processes

Findings
The cumbersome nature of the Naviline software system appears to contribute to some of the sluggishness and
inconsistencies that customers experience. Ironically, if customers find the processes too difficult to navigate and

work without permits, this also increases the workload of the code enforcement division.

Recommendations

1. Track certain permits outside of the Naviline system to eliminate excess data entry that does not add
value — for example: fill dirt, utility verification, culvert, address assignment, site plan review.
i. A separate logging and tracking system (database or spreadsheet) needs to be developed and
made available on the server so all staff members have access to update information and check
status’ as needed.

Planning staff will continue to utilize Naviline to enter data for all identified processes.
Necessary staff training has been scheduled to ensure the ability to use the system as
intended.

2. The driveway permit process should be modified so that culvert sizing is handled as part of driveway
permit process rather than as a separate application. When a driveway permit (issued by the
Inspections Division) requires a culvert, a separate culvert permit (issued by the Engineering Division) is
also required. The culvert permit primarily consists of specifying the correct diameter for the culvert
pipe. If the culvert is for a non-driveway application, the culvert application would still be a separate
application.

The driveway permit process has been modified so that culvert sizing is handled as part of the
building permit or driveway permit, if applicable. Additionally, an internal staff review step
has been added to the building permit review process in Naviline.
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3. Complete the water and sewer GIS layer and make available to the public. The internal utility
verification process can be eliminated completely by allowing the public, land owners, and engineers to
access the data directly. However, in the interim, within the current utility verification process:

i. Ensure that the drawing of the existing utilities is provided to the applicant as part of the
response to the applicant.

ii. If NaviLine is continued to be used to track utility verification requests, save a PDF of the utility
drawing as an attachment to the Naviline file so that all data related to the request can be
obtained in one location.

Mapping of the City’s water distribution and sanitary sewer collection systems is complete.
Efforts are currently underway to collect and assign elevation data to our sanitary sewer and
storm sewer system features. Above and beyond the recommendations completed in this
report, additional utility attribute collection will continue on an ongoing basis for pipe
material, elevation, age, maintenance and replacement schedules, etc.

4. Until Naviline is able to produce the information needed for the monthly reports, the reports should
be reconfigured to eliminate the time and effort needed to track information manually. Currently,
some data for the monthly and quarterly reports is tracked manually because it is not accessible from
Naviline.

The Department has considered dispensing of manual collection of information that may no longer
have administrative value.

5. Establish and publish plan review time goals for the most commonly issued permits. This information
will provide the customer with a reasonable expectation and establish accountability for the staff.

There has been an unwritten policy that dictates building plan review turn-around time goals. These
review time goals have now been incorporated into a written department policy by which the public
can reasonably expect response.

6. Allow simple plan sets to be reviewed quickly while more complex plan sets are being reviewed in the
background. To expedite simpler plan sets, establish and use a priority process rather than a
chronological (first come-first served) policy.

Permits that require a shorter plan review time, such as fence, roof, fill dirt, portable sign, demolition,
etc. continue to be fast-tracked. Additionally, staff continues to issue over-the-counter permits for
plumbing, electrical and mechanical work.

7. Establish a simplified fence permitting process. The current system is both time consuming and
expensive and is a source of consistent frustration and complaints. To expedite standard fence
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replacements in the same location, do not require site plans or formal surveys. Utilize standard details
as a condition of approval (setting posts, attachment of runners and pickets, etc.). If a fence is on a
common property line, perhaps require consent from the neighbor to waive the site plan requirement.
As a further relaxation, the site plan requirement for new fences could also be waived with location
restrictions being issued as permit conditions.

The fence permitting process has been simplified by eliminating the requirement for a survey. In lieu
of a survey, staff is allowing the customer to submit plan grade information. This has been adopted
by departmental policy.

Upon issuance of the certificate of occupancy, paper inspection files should be purged. Maintaining
the paper copies of plan review comments, permits, and inspection results takes considerable staff time.
The content of these files is generally redundant to data that has been or should have been entered into
the Naviline permit file.

Plan review comments, permits, and inspection results are permanently maintained in Naviline. Paper
records are retained and ultimately destroyed in accordance with the adopted retention schedule.

Establish a consistent philosophy to utilize PUD’s to simplify, rather than complicate, development
applications. Several people who were interviewed reported that the current implementation of PUD’s
actually makes approval of a project more difficult, rather than facilitating the unique situations they are
intended to benefit. Consistent with the organizational culture initiatives previously discussed, an
attitude of using PUD’s to facilitate development, rather than as a mechanism to add additional
requirements, should be encouraged and enforced by management and City Council.

As part of the overall review of the zoning code, the Chapter 106 Zoning Review Subcommittee
determined no changes to the PUD development process were warranted.

C. Site Plan Review Process

Findings

The site plan review process affects a wide variety of businesses and may be the first interaction an applicant has

with the City. As currently structured and administered, the process causes confusion for many applicants and

creates a poor first impression.

Recommendations

1. Compile and agree upon staff review comments before meeting with the applicant.
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The site plan meeting has been incorporated into the predevelopment applicant consultation meeting
to systematically include collection, compilation, and distribution of reviewers’ comments prior to
meeting with the applicant.

2. Establish appropriate review protocol between the Planning and Fire Departments. Evaluate need for
fire marshal to be involved with site plan review; consider whether or not one Fire Department
representative can handle all fire-related review comments. This will better define and possibly reduce
the number of people involved in the review process.

A meeting was held to discuss review protocol between the Planning and Fire Departments. It was
determined that representatives from both Fire Prevention and Fire Suppression Divisions must be in
attendance at the predevelopment applicant consultation meetings.

3. Develop and consistently use checklists for each reviewer. The contents of each checklist should be
unique to the items for which each reviewer is responsible and approved by the Planning Director.
Periodically update the checklists as new or recurring issues arise. The checklists can be provided
directly to the applicants in advance to better inform them of the requirements. Further the completed
checklists can also be provided to the applicants to eliminate the time and effort required to compile all
comments into one review letter.

The predevelopment applicant checklist will be provided to applicants during predevelopment
meetings and will contain website links to department specific applications, processes and
development criteria.

4. Ensure all reviewers are submitting comments electronically in a consistent form (Word document or
Naviline) using the checklists described above; also consider requiring reviewers to provide marked-up
plan sets for return to the applicant.

All reviewers have been submitting comments electronically. Staff has implemented the Naviline
response protocol as the standard of operation. Subsequent training was provided to reviewers on 4-
30-13. Additionally, training on electronic mark-ups of redlines will be scheduled after acquisition of
Adobe Pro for all reviewers.

5. Ensure review deadlines for each application are communicated and enforced for all reviewers (inside
and outside of the Planning Department).

Five day review deadlines have been communicated via memo from the Planning Director to all
reviewers and will be reiterated in a project memo with each Naviline application.

6. Establish review turn-around time goals for re-submittals.
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The goal is to complete the review of resubmitted plans within three (3) business days, but not to
exceed five (5) business days from the date of resubmittal. If the plan is not approved, written
communication will be provided to the applicant outlining the deficiencies. Once the plan is approved,
a signed copy of the plan will be returned to the applicant.

7. Establish and enforce a policy that additional comments will not be added on resubmittals. Exception:
when the applicant has made changes to the plans subsequent to the prior submittal.

A policy has been created disallowing additional comments on resubmittals, except when the
applicant has made changes to the plans subsequent to the prior submittal.

8. Research the ability of Naviline to assign a project number using an HCAD parcel number (if NavilLine
tracking of site plans is continued). Currently, site plan applications cannot be entered until an address
is assigned. This sometimes results in a delay of processing while the address verification process is

completed.

Naviline does not have the ability to substitute sequential project numbers for HCAD numbers. HCAD
parcel number entry is standard operating procedure for applications.

9. Ensure Naviline is sending automatic notices of new site plan applications received to all reviewers (if
Naviline tracking of site plans is continued).

Testing demonstrated that all site plan reviewers are receiving notices of site plan applications.

10. Establish and post annually a schedule of deadline dates for submittals, return of comments,
resubmittals, and the corresponding Planning and Zoning Commission meeting date on which action
will be taken (if applicable).

A schedule has been posted on the Planning Department webpage.

11. Consolidated review comments that are sent to the applicant should be provided to all reviewers.
These consolidated comments will allow each reviewer to be aware of the full context of comments that
were made.

All reviewers are receiving a copy of the comments letter sent to the applicant.

12. Ensure Naviline is placing a hold on release of building permits until site plan is approved.

A hold on building permit issuance is being placed on all site plans entered in Naviline until such time
an approved site plan is received.
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13.

14.

15.

16.

17.

Automate the generation of the final site plan approval letter sent to the applicant.

A step has been added in Naviline to ensure the site plan approval letter to the applicant is
automatically being generated.

Replace the manual “building permits release” form currently being sent to the Inspections Division
with the automated letter described above.

Incorporated into Step 13 above.

Develop a screening questionnaire to help applicants better prepare the application; this can be
reviewed and provided at the pre-development meeting.
i. Communicate to applicants the need for an address request to accompany or precede a site
plan application.
ii. Communicate to applicants that the proposed electric meter location is critical for determining a
proper address.
iii. Communicate to applicants the need for a utility verification request to accompany or precede a
site plan application.

The predevelopment applicant consultation helps applicants better prepare by providing a
comprehensive list of processes, which are discussed during the consultation or are otherwise provided

in writing.

Make available to applicants a sample of a good site plan application to use as a reference in
preparing their application.

A sample site plan has been prepared which shows the necessary information as ideally arranged.

Re-evaluate the site plan application form to ensure all requested information is necessary; remove
unnecessary or unused information to make submittal simpler for the applicant.

The Major and Minor Development Site Plan applications have been re-evaluated and revised.

D. Permitting Intake/Issuance

Findings

Customers perceive difficulty in timely receipt of consistent plan review comments and issuance of permits. In some

cases, customers also experience complications in obtaining access to status information. Reducing redundant

internal procedures will free up staff time for more meaningful tasks and customer communications. Providing a
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process to streamline the issuance of more routine permits to trade contractors would address several customer
concerns.

Recommendations

1. Investigate and implement the ability to allow permit applications to be completed and submitted
electronically with payments made on-line, over-the-phone by credit card, or with an escrow fund.

Permit applications and payments can be completed and submitted electronically.

2. Allow contractors to open escrow accounts against which permit fees can be charged to eliminate the
need for recurring checks and trips to city hall to pay for trade type permits.

In addition to traditional payment methods, the City now accepts credit card payments online or over
the phone, which negates the need for establishing individual escrow accounts.

3. Ensure that building plan review turn-around time goals are established and enforced for all staff
members involved with plan review.

There has been an unwritten policy that dictates building plan review turn-around time goals. These
review time goals have now been incorporated into a written department policy.

4. Establish and enforce a policy that additional comments will not be added on resubmittals. Exception:
when the applicant has made changes to the plans subsequent to the prior submittal.

A policy has been created disallowing additional comments on resubmittals, except when the
applicant has made changes to the plans subsequent to the prior submittal.

5. Redundant paper logs should be eliminated with the data being retrieved from NavilLine when
needed. There are multiple paper logs used for tracking various permit applications and the status of
those applications. Examples include: permits issued log (tracks applications during plan review), over
the counter log (tracks resubmittals and other delivered documents), roof permits log, temporary and
portable sign log, clearing/fill dirt/storm water quality log, new code enforcement case log, and a follow
up code enforcement log. Periodically, the data on these logs are typed into a spreadsheet for archiving,
but the original paper logs are also maintained. Additionally, there is a separate database maintained
for water and sewer taps.

Most of the information entered on the logs is also entered into Naviline as part of the process to set up
the permit file in the system. If Naviline is incapable of appropriately tracking the review steps, a
separate database should be set up in place of the paper logs, so that the tracking information can be
easily entered, updated, queried, and accessed from the network by all staff members. The database
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should be set up to track the info needed for the various permit types, but only require the relevant data
fields for the particular permit type. The database should also be made available to the public so that
applicants can see the review status of their applications.

The following paper logs have been eliminated: roof permit log, temporary and portable sign log, and
clearing/fill dirt/storm water quality log. All applicable data that was kept in these logs is being
captured electronically in Naviline.

6. The Inspections Services Technicians should log Planning Division-related applications, such as site
plans and zone changes. A consistent logging process as described above should be developed for all
Planning Department applications to eliminate the differentiation between processes for each division.

Inspection Services Technicians are being trained to receive and log all applications for the
Department.

7. Ensure the fire marshal building plan review comments are coordinated with the Inspections Division
comments and returned simultaneously with the Inspections comments.

Comments provided by the Fire Marshal will be solicited by Inspection Reviewers and will be sent out
by the goal date.

8. Ensure all three front counter technicians have the same job descriptions and are adequately cross-
trained; each have areas of specialty, but workload should always be balanced.

All three front counter technicians have been cross-trained in the same job duties and workloads are
balanced.

9. Ensure all three front counter technicians have access to the same standard inspection notes files and
all relevant NaviLine modules.

All front counter technicians have access to Code Enforcement, Building Permits, Business Licenses,
Planning & Engineering, and Land Management Naviline modules.

10. Plan review for clearing permits conducted by a Parks Department representative and Engineering
and Planning Divisions should be done simultaneously rather than serially. A simultaneous review
process will expedite the issuance of the permits.

Procedure for reviewing/approving clearing permits has been revised to exclude the address
requirement, which has been the primary cause of delay.
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11. Adopt one consistent suite of building codes. Currently, a mixture of the International and Uniform
Building Codes are utilized for different trade specialties. From the customer’s perspective only one
suite of codes should be adopted and utilized.

E. Code Enforcement

Findings

Some customers report difficulty in ascertaining the status of service requests. Inefficient internal processes affect
the timeliness of data being available and add a redundant burden to the Inspection Services Technicians. From a
broader perspective, there are differing opinions as to the preferred focus of code enforcement efforts — an even
distribution, or a focus on hot spots or repeat offenders.

Recommendations

1. Implement a method to allow the inspection notes/results to be transferred electronically to
NavilLine. Currently the notes are taken in the iPad, printed, and then input into NavilLine by the
Inspection Services Technicians.

Hardware and software to allow inspection notes to be transferred from the field to Naviline has been
included in the 2013-14 Budget.

2. Develop the GIS so that the status of code enforcement cases can be displayed graphically and
accessed directly by the public. This will aid citizens in being able to quickly ascertain the status of a
complaint they called in or to know the status of cases in their neighborhood. Additionally, the graphical
representation will assist staff in identifying recurring problem trends as an aid to targeted enforcement.

Staff is currently in the process of implementing ArcGIS online, which is a cloud based software that
allows users access to the status of code enforcement cases. A database of code enforcement cases of
the past five years has been mapped for utilization by staff. Sungard has assured staff that this GIS
data can be mapped and displayed with the implementation of One Solution.

Real time representation of current code enforcement case status is not possible to display graphically
with our existing systems. Snap Shot status mapping will be produced and displayed monthly.

3. Conduct quarterly forums with citizens and homeowners groups. These forums can be utilized to
identify “hot spots” in the community that may need special attention by code enforcement and provide
a system for follow up.

Naviline Cognos is incapable of producing a report in a format compatible with GIS. Staff has
manually developed a map depicting the highest concentration of code enforcement issue areas.
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Staff has analyzed the map and determined the areas of town to commence quarterly meetings with
the HOAs; anticipate kicking off HOA/neighborhood meetings by end of first quarter 2015.

F. Inspections

Findings

There are opportunities to improve the customers’ experiences as they relate to interactivity and consistency. Many
customer suggestions centered on interactivity improvements such topics as the ability to submit permit
applications, request inspections, or view inspection results on-line. Customers also requested improvements to
consistency in the interpretations made by different inspectors. Internally, there are several paper-based tracking
processes that are redundant to electronic processes.

Recommendations

1. Assign inspectors by project rather than geographically. This system will allow the customer to have a
consistent representative throughout the construction process; other inspectors are still available to
cover vacations or for consultation when needed.

Inspectors are assigned by project rather than exclusively by location.

2. Provide an opportunity for the assigned inspector to be involved with the commercial plan review
before final approval. This system will reduce the occurrence of the field inspectors enforcing codes
differently than the plan reviewer.

All Inspectors have been given the opportunity to participate in the commercial plan review process.

3. Allow trade permits to be finalized as the work is completed prior to the final building certificate of
occupancy. Several customers commented that the current process does not allow them to receive
trade finals until the final certificate of occupancy for the building is approved. This practice causes
delays in subcontractors being able to close out their contracts and receive final payment.

Trade permit inspections are being allowed prior to final building certificate of occupancy, upon
request.

4. The inspectors should use their iPads to document field inspection notes and results for direct transfer
to the Naviline system. The current process requires the inspectors to hand-write notes and inspection
results in the field. The results are then entered by the Inspection Services Technicians into the Naviline
system. To complete this change, a method to electronically link the iPad with NaviLine needs to be
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identified. This change would free up office staff time and allow inspection results to be posted much
more quickly, while not adding additional work for the inspectors.

Hardware and software to allow inspection notes to be transferred from the field to Naviline has been
included in the 2013-14 Budget.

5. Implement an on-line inspection request system that could interface directly with Naviline to save
considerable staff time. The process of pulling inspection requests from the answering machine,
transcribing the information onto “white tickets”, and entering data into Naviline is time-consuming.
The current process of attaching the white ticket to the inspection folder and then re-stapling it into the
ticket book is redundant and should be eliminated as all of the needed information should be
transferred to the Naviline file.

Customers have the ability to request inspections by either leaving a message on a designated phone
line or by submitting requests online. Inspection requests received by phone are now systematically

being entered into Naviline by Inspection staff, eliminating the written “white ticket” book.

6. Interface the Naviline system with the website so that inspection results can be viewed on-line by the
contractor or owner.

Inspection results may now be viewed online.

G. Miscellaneous

Findings

During the course of the review, the consulting team noted several other observations, which are addressed in the
following recommendations.

Recommendations

1. Re-evaluate the need for extended office hours; shift technicians to a standard 8-5 shift with a
rotation for one technician to arrive early to pull morning inspection requests.

Evaluation and customer polling indicates extended hours are desired by the public.

2. Executed utility reimbursement agreements should be added as an attachment to the relevant water
and/or sewer line database file in GIS. This will facilitate tracking, help to ensure proper payments are
required of new development, and identify when the full cost has been reimbursed to the initial
developer.
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Utility Extension Agreement related data will be included in utility attributes layer accessible online
through GIS. GIS Technician will create attributes for water and sewer that will identify utilities
constructed under active utility extension agreements.

Utility mains constructed under a Utility Extension Agreement have been identified and selected from
Public Works’ water and sewer geodatabase in order to create a specific layer that will provide staff
the necessary tool to track reimbursements to “Owners” associated with these agreements. Although
the layer will not be published externally, it will be maintained and utilized for internal reference and
tracking purposes.

3. Establish streamlined street and alley abandonment procedures available under state law; establish a
prioritized schedule for systematically abandoning unused rights-of-way, rather than inefficiently
responding to ad hoc requests.

State law allows for ad-hoc abandonment requests; therefore the City must continue to respond to
those requests. Staff will review the need for unused rights-of-way in the context of the
Comprehensive Plan goals.

Staff has identified publicly-dedicated rights-of-way that are subject to the future comprehensive
planning considerations thereby providing staff with a GIS-based layer to identify specific public
rights-of-way required for future city planning purposes.

4. The duties formerly assigned to eliminated Planning Division personnel should be assigned to specific
employees to ensure clear lines of accountability. With the recent reduction of Planning Division
personnel, duties of prior employees have been split between the planner and the office coordinator,
but specific responsibility for tasks varies on case by case basis.

Staff responsibility for duties has been discussed and reassignment has occurred.

5. Zoning notification letters and mailing labels should be generated from the notification list by a mail
merge function rather than manually.

Mail merge will be used on future zoning notifications as well as other notifications.

6. The Naviline system should be programmed to automatically print water and sewer tap work orders
to avoid the delays and manual steps inherent in the current method. Currently, when a work order
request for a new water or sewer tap is generated by an Inspections Services Technician, the utility
superintendent does not receive an automatic notification. The superintendent has to periodically
check the system to see if there are new work order requests. Additionally, the superintendent has to
perform several administrative steps in order for Naviline to print the work order.
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Naviline has been configured to automatically notify the Utility Superintendent that a work order
request for a water or sewer tap is pending.

7. The Survey Party Chief job description should be updated. The job description does not match the
current duties of the position.

Job Description has been rewritten to adequately address job functions.
a. All Department job descriptions have been reviewed.

8. GIS Division:

i. The non-GIS tasks assigned to the GIS Manager should be shifted to other staff members so that
the GIS manager can appropriately focus on development of the GIS and management of GIS-
related personnel. If the efficiency and automation recommendations related to the Inspections
Services Technicians are implemented, those individuals should be freed up to assist with more
productive work.

ii. Provide additional GIS and Laserfiche licenses and training to relevant Inspections Division staff
members to allow staff to obtain information more directly without having to involve the GIS
Manager.

iii. Properly fund and execute the GIS development program to facilitate data availability for
customers. A more functional GIS will improve the public’s ability to get the information they
need to prepare better plan submittals, and will free up staff time currently occupied with
manually obtaining that data for customers.

i. While certain tasks have been shifted from GIS, the Department is still evaluating
future priorities and resources of the GIS program, which may allow for further shifting
of non-GIS duties.

ii. GIS is now available online for all department/city staff. Additional Laserfiche licenses
have been provided to Department staff and we will continue to monitor the need for
additional licenses and training as necessary.

iii. In addition to multiple GIS layers created over the past several years, work is
underway to implement new GIS tools for vertically mapping sanitary and storm sewer
features as well as documentation of Utility Extension Agreements. New applications
currently underway will provide Code Enforcement officers the ability to document
case status from the field. Efforts are also underway to implement tools allowing for
the geographical mapping of all addresses within the City with the support of the
City’s GIS consultant.

(i) (replacing) - ...work is ongoing to implement new GIS tools for vertical mapping of sanitary
and storm sewer features as well as tracking of utility mains constructed under a
Utility Extension Agreement with the City. Creation of subdivision boundary and
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easement layers is also underway for future publication to the City’s GIS website.
New GIS software applications will provide Code Enforcement officers the ability to
document case status from the field. Efforts are also underway to implement tools
allowing for the geographical mapping of all addresses within the City with the
support of the City’s GIS consultant.

Organizational Culture Recommendations

This engagement has identified many process issues within the Planning Department. It is believed that making the
changes that have been identified in the first part of this report will bring immediate results. It is also believed that
to ensure a more complete and more meaningful change in the organization, more than just process should be
addressed. In the research many gaps in the Departments’ organizational culture were identified. These findings and
recommendations are addressed below. It is also believed there is a need to better align the organizational culture
of the Planning Department with the philosophy of the City Council. Working together the Department and the
Council can place the City on a better tract toward the same goals and ensure success both with these organizational
and process changes, but the success of the City.

H. Mission & Goals

Findings

There is an opportunity to enhance the department employee’s understanding and buy-in for the mission and goals
of the City and Council and management for the department. Developing improved processes and procedures will
not have full effect unless the organizational culture of the department is addressed and aligned with the City’s
overall goals.

Recommendations

1. Discern a consensus between City Council and management regarding the desired customer service
philosophy for the Planning Department.

i. The City Council and staff should work together to discuss and develop the economic
development philosophy of the City. The result of this discussion should provide staff with
better guidance on what development projects are/are not acceptable in the community. This
gives better guidance to staff when approached for zoning changes and other development
considerations.

ii. The City Manager, Planning Director, and City Council should discuss and establish an
understanding regarding the degree to which City Council desires staff to interpret codes in
favor of customer perspectives and expediting projects. This discussion should give definition to
providing “common sense” answers to customers without being too technical, or too liberal
with their interpretations. The result of this discussion should encourage staff to make better
judgment calls with the security to know they will be supported by the City Council.
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iii. City Council should establish for themselves guidelines for appropriate Council responses to
citizen complaints/concerns.

iv. The City Manager and City Council should discuss and agree upon the appropriate channel and
method for communicating complaints/concerns including whether or not City Council should
coordinate through the City Manager or directly with department employees. These protocols
should reduce the feeling by staff they are in a constant state of defense, avoiding the “gotcha”
syndrome some feel is present.

v. The City Manager, Planning Director and City Council should discuss and come to an
understanding regarding the preparation, presentation and process of amendments to the
various codes and ordinances (staff has been told by previous councils it is not their job to bring
proposed amendments). This should assist the staff in knowing when and how to present
needed amendments to meet changes in state law, changes in process and changes in local
environment to enhance customer service.

vi. Staff should develop meaningful communication opportunities regarding the successes and
challenges within the department to enhance City Council’s trust that staff is timely and sensibly
responding to City Council and customer inquiries.

Department welcomes the opportunity to achieve consensus with City Council regarding the
desired customer service philosophy as it relates to:

e economic development

e code interpretation

e guidelines for City Council response to complaints
e appropriate channels for communicating

e methodology for presenting amendments to various codes and ordinances

2. Develop an updated mission statement, guiding principles, and goals for the Planning Department and
each Division.

Department has updated its mission statement, guiding principles and primary objectives.

Mission Statement:

The Planning Department will use a comprehensive, community-based approach to short and long-
term planning to facilitate development within the City of La Porte.

The department’s primary focus is to achieve high-quality infrastructure, a wide range of housing,
robust economic development opportunities, and an excellent social service delivery system.

Guiding Principles:
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We will perform our duties promptly, with superior quality, innovation and fairness. Our community-
based planning approach will allow our employees to provide technical assistance and direct quality
of life improvements based upon identified community needs, thus delivering public services in a
timely and proficient manner.

Primary Objectives:

1. To preserve, protect and enhance the quality of life of the City.

2. To preserve, protect and enhance the natural environment of the City.

3. To provide safe, efficient and cost-effective infrastructure and public services to the citizens to the
citizens of La Porte.

4. To ensure that all capital improvements made in La Porte are of safe design that meets current
engineering standards

5. To effectively convey desired expectations regarding minimum design standards established for
the development of property.”

6. To ensure public safety with regard to buildings and other structures

7. To ensure public health with regard to environmental problems.

3. Encourage a departmental culture of problem solving, assisting all customers with solutions and
overcoming impediments, rather than focusing on minor technicalities. Increase the staff’s
understanding of the customer’s schedule and financing constraints; “time is money” is a true adage.
Inculcate an attitude of collaboration with citizens and customers, instead of power and control, to
overcome the “god syndrome” reported by some customers.

i. Conduct periodic all-employee meetings to reinforce departmental philosophies-mission,
guiding principles and goals.

Weekly divisional meetings are held to identify issues and formulate solutions. Additionally,
an all-employee meeting to convey new department mission statement, guiding principles and

primary objectives has been held.

ii. Conduct periodic employee organizational development exercises to overcome existing internal
trust and communication barriers.

The department is scheduling appropriate teamwork and communication training.

iii. Use a more structured new employee orientation and training/mentoring system to ensure new
employees adopt and express the desired customer service philosophies.

The department orients its new employees within a mentoring system to express the desired
customer service philosophy.
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4. Establish and enforce a culture of mutual respect between the City Council, Planning Commission,
staff, and customers.

i. Conduct facilitated sessions between the City Council to determine the Council’s collective
leadership philosophy regarding economic development within the City.

ii. Conduct facilitated sessions between the City Council, Planning & Zoning Commission and staff
to deliver that philosophy as well as align the actions the Commission and staff need to take
within their respective authorities.

iii. Meet periodically with customers to ensure that philosophy is both conveyed and is in line with
community needs.

iv. Conduct regular follow up sessions with Council, Commission and staff to ensure long-term
alignment.

Department welcomes a facilitated session between City Council, the Planning and Zoning
Commission, and staff regarding economic development philosophy and department authority. The
department would convey the agreed upon philosophy to the public through periodic communication
forums.

5. Establish an understanding that staff will be supported by City Council and management when making
judgment calls consistent with the agreed upon “common sense” parameters. As stated earlier, frank
discussions between City Council and staff should allow for the development of common
understandings of how flexible the staff can be in interpreting code issues, and better define “common
sense” answers to issues that do not overstep authority of the staff or provide the basis for
discriminatory decision making.

Department welcomes facilitated guidance regarding the degree of flexibility the staff should have to
achieve “common-sense” decision making when interpreting code issues.

6. Establish Planning Commission bylaws and rules of procedure including such topics as:
i. Conflict of interest, participation, abstentions, and voting.

ii. Differentiate member roles for zoning, site plan, platting, and administrative functions of the
Commission.

iii. Define and enforce appropriate protocol and decorum expectations.

iv. Ensure Commission members are availed of training and education opportunities.

v. Establishing a schedule and process for periodic review of codes and ordinances directly related
to the work of the Planning Commission.

Anticipate 6-month duration to establish Planning Commission bylaws and rules of procedure to begin
1* Quarter 2015.

Departmental Cohesiveness
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Findings
There is an internal tension between the divisions of the department that may cause communication errors and
process difficulties. A lack of cohesion could easily translate to processes not functioning as efficiently as possible

and customers experiencing difficulty.

Recommendations

1. Change the name of the department to “Planning and Development” or “Development Services”, or
similar to better reflect the overall mission and responsibilities of the department. A divide between
the Inspections and Planning/Engineering Divisions has been identified. One possible cause for the
divide is the name of the department does not represent all aspects of the department. There is a
Planning Division, which has only one member, within the Planning Department. There is an
Engineering Division that is not identified at all within the department. The name of the department
implies that planning is its primary function, which tends to diminish the perceived importance of the
other divisions within the department. A different name for the department would be more inclusive of
all departmental functions and could serve as a first step in reducing internal tensions.

It is recommended the Department name be changed to “Planning and Development” to better reflect
the overall mission and activity of the Department, as suggested by the consultant.

2. Establish one staff member, with a department-wide focus, responsible for shepherding applications
through all phases from inception to final acceptance. This person should be charged with
communicating all steps and prerequisite permits, for a particular project at the pre-development
meeting. This person should be empowered with the authority to make judgments (common sense
decisions), to reconcile conflicting inter-division requirements and to facilitate timely and successful
completion of projects.

Currently, applicants with complex projects must interact serially with the various divisions and multiple
contact persons. This system allows staff members to be more concerned with their individual
processes/permits rather than on a department-wide focus of achieving an overall successful and timely
project for the applicant, further dividing the department. From the applicant’s perspective, there is an
internal, rules-based focus as opposed to an external project-completion focus.

The City Planner has been established as the position having the authority to shepherd applicants
through the processes.

3. Establish clear lines of responsibility/accountability for the various permitting processes. Define an
“approver” and “reviewer(s)” for each major process. Establish and enforce accountability for each
employee’s role. Enforcing accountability will reduce the need for other employee’s to fill gaps. When
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employees have to fill voids created by others, resentment between employees is generated; process is
slowed; and customers experience conflicting guidance, confusion, and frustration.

Approvers and reviewers have been defined for each major process. Accountability for those roles will
be enforced.

Develop a review and comment system that will resolve all issues prior to meeting with the customer.
Recognize that individuals involved with inspections, code enforcement, and engineering generally tend
to be more “left-brained” and logically-oriented, and individuals involved with planning-related fields
generally tend to be more “right-brained” and creative-oriented. When employees interact with other
members of the department, recognizing these different perspectives will facilitate communication and
problem-solving. Resolving differences in perspective internally before presenting the department’s
official interpretations to the customer should both expedite the process and enhance the quality of
service to the customer.

White paper description of process reorganization addresses that issues will be resolved amongst staff
prior to interaction with customers. This cohesiveness will ensure consistent messages to the
applicants.

There is a lack of trust between some members of the department resulting in staff members overcompensating for

the deficiencies they perceive. This situation becomes evident to customers, creating confusion and uncertainty as

to the correct staff direction to follow. Processes are not as efficient as they could be due to the gaps and overlaps

caused by ad-hoc modifications made in response to these patterns.

Recommendations

1. Establish a culture of greater trust and open communication among the staff members of the

department.

i. One outward sign of a lack of trust within the department are the examples of one division
needing a sign-off from another division before a process can proceed. These situations appear
to be based more on self-protection than on actual documented procedural requirements.

ii. Organizational development exercises to identify gaps in trust with a plan of action on closing
those gaps should have the effect of extending better service to the customers.

Department will schedule organizational development exercises to identify gaps in trust amongst

staff.
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Establish a culture of greater trust and open communication between the staff and City Council.
Earlier recommendations spoke to City Council and staff working together to determine their working
relationship for customer complaints, code revisions, and overall economic development philosophy.
Resolution of these issues through frank discussion and clear directives also allows for open
communication and the building of trust between the groups.

Department welcomes a frank discussion of directives for open communication.

Revise the monthly and quarterly report format to emphasize communication of successes, problems,
and obstacles in lieu of purely statistical data. The statistical portions of the reports should be
augmented to provide more context such as current month versus same month previous year; or year-
to-date versus same date previous year. This format provides more meaningful benchmark type
information to both the management and City Council and helps measure progress and/or provide
information on gaps that need to be closed.

In the weekly memo to City Council, Staff will continue to convey any relevant successes or problems.
Current statistical data will be augmented to include benchmark information as denoted above.

K. Code Recommendations

Findings

The zoning code and development ordinance were reviewed in light of opportunities to reinforce improvements

recommended under the themes identified during the departmental review. This review was focused on items that

may be an impediment to efficient processing of applications and the ease of use from the customer’s perspective.

This review was not intended to be the exhaustive review that should be conducted to ensure the codes are

consistent with the recently adopted update of the comprehensive plan.

Recommendations

1. Zoning Code Recommendations:

i. 106-62. Planning & Zoning Commission Membership and Structure

The current Commission size and appointment method is atypical. Appointment of members by
district may promulgate any district tensions that may exist at the Council level and may be an
impediment to a city-wide planning perspective. The Commission should be a more typical
seven members with the only condition that they are qualified voters of the City and
appointments made by a majority vote of the entire City Council. The Commission should select
its own chairperson and other officers. The City Council should consider advertising vacancies
on the Board as broadly as possible, requiring an application form, and conducting interviews of
applicants before appointment.
ii. 106-64 (10) Bylaws and Rules of Procedure
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This section permits the Commission to establish bylaws and rules of procedure. The staff
should prepare drafts of such documents for review and consideration by the Commission.

iii. 106-65 Review of Chapter
This section requires an annual review by the Commission of the zoning and development

ordinances. The staff should establish an annual schedule and lead the effort to present
proposed revisions to the Commission.

iv. 106-87 Board of Adjustment Rules
If not already in place, the staff should prepare rules of procedure for review and consideration
by the Board.

v. 106-333 Table B, Residential Area Requirements, footnote 12
It is unclear to which “building setback” (front, rear, side) and to which land use type this

opaque screening requirement applies.
vi. 106-333 Table B, Residential Area Requirements, footnote 14
This footnote requires an additional 25-foot “buffer” between multi-family and single-family

developments. It is unclear if this buffer is intended to be landscaping only or if parking, for
example, is allowed within the buffer.
vii. 106-334 Special Use Performance Standards; Residential

Generally: There are a variety of special conditions in this section that relate back to other
underlying zoning districts. These conditions should be cross-referenced back to the underlying
districts, so that the reader can be aware of these requirements.

viii. 106-334 Special Use Performance Standards; Residential; Subsection (a)

Subsection (a) of this section requires landscape buffers, but it is unclear as to when or where
this buffer requirement applies.

ix. 106-441 Table A, Commercial Uses
This table uses SIC codes to delineate uses. Staff should develop an alternate table using NICS

codes for consideration.
X. 106-444 Special Use Performance Standards; Commercial; Subsection (a.1)

Subsection (a.1) of this section requires planting strips, but it is unclear as to when or where this
requirement applies.
xi. 106-444 Special Use Performance Standards; Commercial; Subsection (a.3)

This subsection requires certain parking lots to be screened; if the requirement is intended to
apply to the front of such parking lots, the required six-foot height is excessive. This subsection
also requires manufactured housing parks and subdivisions to be screened from abutting uses,
but it is unclear if the screening requirement is the responsibility of the commercial owner or
the manufactured housing/subdivision owner. Additionally, for large commercial lots that are
only partially developed, this screening requirement should only apply if the site is developed in
proximity to the abutting use.
xii. 106-441 Table A, Industrial Uses
This table uses SIC codes to delineate uses. Staff should develop an alternate table using NICS

codes for consideration.
xiii. 106-637 Procedures for establishing a PUD; Subsection (c)
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The individual items on the list of 12 submittal requirements should be optional if the specific
item is not applicable to the scope or context of the project site.

xiv. 106-637 Procedures for establishing a PUD; Subsection (h)
The code should be modified to allow certain development authorizations to be issued prior to

final approval of the PUD and all related general plans and plats. This will facilitate construction
phasing on large or complex projects. Examples of early permits that should be allowed include
clearing and grading, detention, and utilities, provided that the corresponding subset of the
plans have been approved prior to commencement of construction.

xv. 106-659 PUD Special Regulations and Procedures; Subsection (b.3)
The requirement that “a sufficient amount of useable open space is provided” is ambiguous and

should be quantified. Developers generally prefer a specific regulation so they do not have to
guess and negotiate the requirement.

xvi. 106-678 PUD Building Height
The maximum building height limitation should be removed to provide additional flexibility.

Surrounding residential properties are still protected via the setback requirements of Section
106-696(c.2).
xvii. Article V: Supplementary District Regulations

Generally: There are a variety of special conditions in this Article that relate back to various
underlying zoning districts. These conditions should be cross-referenced back to the underlying
districts, so that the reader can be aware of these requirements.

xviii. 106-801 Tree Preservation

”n o«

Various terms should be defined, such as “native tree”, “protected tree”, and “replacement
tree”. Subsection (b) prohibits the destruction of any native tree greater than six-inch diameter;
however, Section 106-802 allows removal of a protected tree as part of a building permit if the
tree is replaced with replacement trees. There is a conflict in this language as it appears all tree
removal is prohibited, but also allowed under certain conditions.

xix. 106-835 Design Standards
This section including all related figures should be consolidated into the Public Improvements

Criteria Manual or a new Private Improvements Criteria Manual, as applicable. These moves will
consolidate technical criteria, allow easier updating as warranted by new conditions or
technology, and give the staff greater flexibility in granting “common sense” exceptions when
needed to expedite a project.

The Planning and Zoning Commission Chapter 106 Committee is reviewing the Zoning
Ordinance in its entirety. The subcommittee is approximately 90% complete with their
recommendations for revisions to Chapter 106 of the Code of Ordinances. The subcommittee
should be ready to present their recommendations to the Commission in mid-summer.

2. Development Ordinance recommendations:
i. General Comments:
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1. The Development Ordinance should be codified to eliminate the need for customers and
staff to cross-reference multiple ordinance revisions to determine the full code
requirements.

2. Submittal copies: References to submittal or distribution of a specific number of copies
of various documents (general plans, plats, etc.) should be removed from the ordinance
and established by separate policy so that staff can readily update the requirements
based on the latest needs.

3. Submittal dates: References to specific submittal deadlines should be removed from
the ordinance and established by separate policy so that staff can readily update the
requirements based on the latest needs. Additionally, as previously discussed, submittal
and re-submittal deadlines and review time goals should be established and published
by staff. References to statutory Planning Commission action deadlines should remain
in the ordinance.

4. Appendices: Staff should have the authority to update the appendices (technical
specifications and procedures) as new conditions warrant. This can be accomplished by
adding a section to the ordinance authorizing staff to update the appendices or by
removing the appendices from the ordinance and placing them in the criteria manual.
Regardless of which method is chosen, any staff changes to the appendices should only
be effective after an appropriate notice and waiting period, say 30 days, after posting
the proposed change on the website.

5. Update the references to “Director of Community Development”, which is an outdated
title. Use “City Manager or designee” to make the reference more generic and flexible.

6. Do not put building setback lines on plats inside the city limits; rely on zoning ordinance
to establish setbacks to avoid potential conflicts.

ii. 4.00 Sketch Plans
The submittal of sketch plans is optional so it should be removed from the code. Additionally,

the intent of the sketch plan review process will be accomplished more fully if the pre-
development meeting recommendations are implemented.
iii. 4.01 (D) Official General Plan

The code states that an approved general plan expires after one year if a plat has not been filed
and upon written notice to the subdivider. This potentially creates a gray area if the city fails to
send the written notice. The general plan should simply expire after one year without notice.
Further, this section allows the subdivider to request a one-year extension, but does not
stipulate if the extension is automatically approved or if the Commission needs to act to
approve the request.

iv. 4.03 (C) Preliminary Plats: Effect of Approving Authority Action

The code states that an approved preliminary plat expires after one year if a final plat has not
been filed and upon written notice to the subdivider. This potentially creates a gray area if the
city fails to send the written notice. The preliminary plat should simply expire after one year
without notice. Further, this section allows the subdivider to request a one-year extension, but
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does not stipulate if the extension is automatically approved or if the Commission needs to act
to approve the request.
v. 4.04 (D) Final Plats: Recordation and Construction of Public Improvements

The code states that an approved final plat expires after one year if a construction of the public
improvements has not commenced and upon written notice to the subdivider. This potentially
creates a gray area if the city fails to send the written notice. The final plat approval should
simply expire after one year without notice. Further, this section allows the subdivider to
request a one-year extension, but does not stipulate if the extension is automatically approved
or if the Commission needs to act to approve the request. Additionally, an alternative should be
provided to allow the subdivider to submit a performance bond for completion of the public
improvements if they wish to record the plat before the public improvements are completed.
vi. 5.01 General Street Standards
Table 5-2 (Street Geometric Design Standards) should be moved to the Public Improvement

Criteria Manual.

vii. 5.01 (J) Alleys
The City should consider the practice of continuing to allow new alleys to be platted. Based on
the prior complications and cost of maintaining alleys, the provision of alleys, at a minimum,
should be at the discretion of the City rather than the developer.

viii. 5.04 Building Lines
The building line requirements in this section should be consolidated into the Zoning Ordinance

to avoid conflicts and the need to cross-reference multiple locations to find the same
information. Setbacks applicable to the ETJ should be specifically specified.

ix. 10.00 Fees and Charges
The fee schedule should be pulled from this ordinance and combined with other city fees in a

consolidated fee ordinance that can be readily revised on an annual basis or as needed.
Xx. 12.00 Open Space and Park Dedication

State laws regarding park dedication requirements have been updated subsequent to 1985
when the Development Ordinance was adopted. This section should be reviewed for
conformance with current law. Additionally, the fee in lieu of dedication should be removed
from this section and combined with other fees for easier updating as needed.

Anticipate 6-month duration to establish Planning Commission bylaws and rules of procedure to begin
1* Quarter 2015.

3. Other Code Recommendations:
i. Industrial District water and sewer agreements are calculated based on number of employees —
Need an alternate method because the number of employees is often not known at the time the
agreements are prepared, particularly in the case of companies starting new operations within
the City.
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ii. Comprehensive Plan sidewalk requirements: Develop a specific list of streets to which the
sidewalk requirements apply and corresponding sidewalk criteria; place these requirements in
the Development Ordinance.

iii. Resolve questions about whether or not fill dirt permits should be required for projects involving
fewer than five loads.

iv. Establishing minimum finished floor elevations for infill development in the floodplain could be
accomplished with a pier and beam requirement rather than by utilizing dirt fill to minimize the
perception of run-off impacts on neighboring properties.

v. Several focus group members suggested the removal of the requirement for gates on dumpster
enclosures as being impractical ineffective.

vi. Staff has compiled a list of proposed ordinance updates based on recent experiences. This list
should be presented to the Commission for review and recommendation to City Council.

l1l. Conclusion

The consulting team believes implementation of these recommendations will move the City toward its goals of
improving the customer service responsiveness, efficiency, and effectiveness. We appreciate this opportunity to be of
service to the City and we are available for questions or additional engagements to assist with the implementation
phase.
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: February 9, 2015 Appropriation
Requested By: Bob Eng Source of Funds: N/A
Department: Planning & Development Account Number:
Report: & Resolution: ' Ordinance: € Amount Budgeted:
Other: Amount Requested:
Budgeted Item: ¢ YES {2 NO
Attachments :

1. Drainage Report

SUMMARY & RECOMMENDATIONS

Quarterly updates of active drainage projects for Council review. The update is attached as an exhibit. Staff will
be present to answer any questions that Council may have regarding the report.

Action Required of Council:

Receive Drainage Report update from staff.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



CITY COUNCIL DRAINAGE REPORT
February 09, 2015

Contract Design and Construction

e F101 Channel Improvements by HCFCD. HCFCD is obtaining proposals from Engineering Consultants
to study and propose various routing options to convey the ultimate anticipated discharge across the
existing pipeline impediments in phases. Hydro-excavation to determine the width and depth available
to expand the channel across the pipeline corridor will be the initial step with design and construction
services to follow.

e Third Street Drainage Improvements. Construction kick-off meeting held June 2014, with construction
currently underway. Contractor is at F Street with boxes and has completed concrete paving on both
sides of the street to F Street. The intersections from Fairmont to F Street are currently being
constructed. Construction will continue north of F Street in this similar manner.

e 216 Channel Improvements Phase Il. Survey and hydrologic and hydraulic study has been completed.
USCOE permit comments are requiring tree mitigation at 75% survivability and 5 year monitoring for
approval of environmental clearance documentation. Environmental Consultant to submit a proposed fee
schedule.

e North P Street Culvert Extension. 100% plans in review. HCFCD has requested 20 feet of easement
from the City for a maintenance berm to be located on west side of ditch. Access to existing easement on
east side of the ditch is possible; however, this easement is inside existing homeowners’ fences. Metes
and bounds for a west side easement to HCFCD to be procured. Project funded to $85,000.

e LPHS Ditch between G Street and Park Street. Plans to enclose the ditch for the renovation of La Porte
High School have been submitted. Drainage analysis report to size a box storm drainage system has
been determined by LJA and based on this study, Arborleaf Engineering has designed the culvert.
(Funded by LPISD Bond Program).

In-House Design and Construction of City-Initiated Projects
e Ultimate D Street Ditch  Ultimate tie-in to the regional detention pond to be bid and constructed by
March 2015.
e 900 Block of Kansas to H Street. Storm sewer will be placed between sidewalk and roadway with area
drains to address localized flooding.
e Browning Street and W. D Street Drainage Improvements. Ditch regrading and improvements are being
proposed to alleviate ponding and improve drainage in these areas.

In-House Drainage Maintenance Activities
e D Street Ditch Slope Paving from 8th Street to SH 146. Construction has begun and anticipated to be
completed by the end of February 2015.
¢ Routine Ditch Maintenance. Continue concentrating on the northeast side of the City.

Administrative Projects
e City of La Porte’s Storm Water Management Program MS4 Permit. Approval of COLP MS4 permit
application accepted by TECQ. Notice published for inspection and comments from the public.
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ADMINISTRATIVE REPORTS

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies — Councilmembers Kaminski, Zemanek, Leonard, Engelken, Earp, Clausen,
Martin, Moser and Mayor Rigby

EXECUTIVE SESSION

The City Council reserves the right to meet in closed session on any agenda item should the need
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code, in accordance with the authority contained in:

Texas Government Code, Section 551.074 - Deliberation concerning the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee:
Patrice Fogarty, City Secretary and Corby Alexander, City Manager.

Texas Government Code, Section 551.071(1)(a) — Consultations with Attorney regarding pending
or contemplated Litigation — Meet with City Attorney to discuss contract with 65 La Porte, Ltd.

RECONVENE into regular session and consider action, if any, on item(s) discussed in executive
session.

ADJOURN
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14. ADJOURN
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