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CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held August 25, 2014,
beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte, Texas,
for the purpose of considering the following agenda items. All agenda items are subject to action.

1. CALL TO ORDER

2. INVOCATION - The invocation will be given by Dee Spears, Fairmont Park Church.

3. PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Tommy Moser.

4., PRESENTATIONS, PROCLAMATION, and RECOGNITIONS

(a)

Recognition - Retirement of Stephen Barr (Parks and Recreation Director) - Mayor Rigby

5. PUBLIC COMMENTS (Limited to five minutes per person.)

6. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a)

(b)

(c)

(d)

(e)

(f)

Consider approval or other action authorizing the City Manager to execute an amended
agreement between the City of La Porte and the La Porte Livestock Show and Rodeo
Association regarding the use of Designated Rodeo Arena and Facilities at Lomax Park - S.
Barr

Consider approval or other action authorizing the City Manager to execute an amended
agreement between the City of La Porte and the La Porte Boy's Baseball Association
regarding the use of Designated Youth Baseball Facilities - S. Barr

Consider approval or other action regarding installation of permanent window coverings at the
P.D./E. O.C. Building; EMS Station; Municipal Court Building and Fire Stations 2,3, and 4 - J.
Suggs

Consider approval or other action authorizing the City Manager to execute a contract with
Forde Construction Company Inc., in the amount of $577,477.00 for Street Overlay Project -
D. Mick

Consider approval or other action to award Bid No. 14023 for Lift Station 39 Force Main
Replacement - D. Mick

Consider approval or other action authorizing the Mayor to renew the operator's agreement
between the City of La Porte and the La Porte Area Water Authority - D. Mick



10.

1.

12.

(9) Consider approval or other action of an ordinance authorizing the release of an eight (8) foot
wide utility easement from the east line of Lot 9, Block 6, Shady River Subdivision, Sec 3 - T.
Tietjens

AUTHORIZATIONS

(a) Consider approval or other action regarding an Ordinance authorizing and approving an
amendment to Chapter 6 of the La Porte Code of Ordinances to provide for variance
procedures for alcohol sales within 300 feet of schools; churches and hospitals - T. Tietjens

(b) Consider approval or other action regarding an Ordinance authorizing a variance to Section 6-
2 of the Code of Ordinances by allowing the sale of alcoholic beverages for on-premises
consumption at Broadway Cafe, located at 1023 S. Broadway St. - T. Tietjens

(c) Consider approval or other action regarding an Ordinance authorizing and approving an
amendment to Chapter 70, of the Code of Ordinances by establishing a speed limit of 45 MPH
along BS 146D from S. Broadway to SH 146 (Wharton Weems Boulevard), a distance of
approximately 0.672 miles - B. Eng

DISCUSSION OR OTHER ACTION

(a) Discussion or other action regarding appointing members to various City boards,
commissions and committees - Mayor Rigby

REPORTS
(a) Receive report of La Porte Development Corporation Board - Councilmember Engelken

ADMINISTRATIVE REPORTS

. Labor Day Holiday Observed, Monday, September 1, 2014

. City Council Meeting, Monday, September 8, 2014

. Fiscal Affairs Committee Meeting, Monday, September 22, 2014

. La Porte Development Corporation Board Meeting, Monday, September 22, 2014
. City Council Meeting, Monday, September 22, 2014

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies — Councilmembers Kaminski, Zemanek, Leonard, Engelken, Earp, Clausen,
Martin, Moser and Mayor Rigby

ADJOURN

The City Council reserves the right to meet in closed session on any agenda item should the need
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code (the Texas open meetings laws).

In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.

CERTIFICATION

| certify that a copy of the August 25, 2014, agenda of items to be considered by the City Council was posted on the City
Hall bulletin board on August 19, 2014



Council Agenda Iltem
August 25, 2014

CALL TO ORDER

INVOCATION - The invocation will be given by Dee Spears, Fairmont Park Church.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Tommy
Moser.

PRESENTATIONS, PROCLAMATION, and RECOGNITIONS
(a) Recognition - Retirement of Stephen Barr (Parks and Recreation Director) - Mayor Rigby

PUBLIC COMMENTS (Limited to five minutes per person.)
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Council Agenda Iltem
August 25, 2014

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a)

(b)

(c)

(d)

(e)

(f)

(9)

Consider approval or other action authorizing the City Manager to execute an amended
agreement between the City of La Porte and the La Porte Livestock Show and Rodeo
Association regarding the use of Designated Rodeo Arena and Facilities at Lomax Park - S.
Barr

Consider approval or other action authorizing the City Manager to execute an amended
agreement between the City of La Porte and the La Porte Boy's Baseball Association
regarding the use of Designated Youth Baseball Facilities - S. Barr

Consider approval or other action regarding installation of permanent window coverings at the
P.D./E. O.C. Building; EMS Station; Municipal Court Building and Fire Stations 2,3, and 4 - J.
Suggs

Consider approval or other action authorizing the City Manager to execute a contract with
Forde Construction Company Inc., in the amount of $577,477.00 for Street Overlay Project -
D. Mick

Consider approval or other action to award Bid No. 14023 for Lift Station 39 Force Main
Replacement - D. Mick

Consider approval or other action authorizing the Mayor to renew the operator's agreement
between the City of La Porte and the La Porte Area Water Authority - D. Mick

Consider approval or other action of an ordinance authorizing the release of an eight (8) foot

wide utility easement from the east line of Lot 9, Block 6, Shady River Subdivision, Sec 3 - T.
Tietjens
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25, 2014 Appropriation
Requested By: S. Barr Source of Funds:
Department: Parks & Recreation Account Number:
Report: & Resolution: € Ordinance: € Amount Budgeted:
Other: (" Amount Requested:

Budgeted Item: ¢ YES ¥ NO
Attachments :

1. Proposed Agreement

SUMMARY & RECOMMENDATIONS

With the improvements that have recently been made at Lomax Park, the existing Agreement with the La Porte
Livestock Show and Rodeo Association no longer fits the operation of the facility. Staff has met with the
Association Board and a revised Agreement has been developed that better fits the operations of the expanded
facilities.

The proposed agreement brings the operation of the facilities in line with the City’s agreements with its other
sports associations, by giving the Association control over the use of the facility for organized use, including
rentals. The Rodeo Arena will still be available for Open Riding use by the public, when there are no organized
events scheduled. Proposed changes to the agreement are shown in the attached agreement in green.

The Association’s mission is to provide recreational activities, funding for scholarships and for La Porte youth
through special events and fundraisers. The realignment of the operations will allow the Association to generate
additional funds to help meet those missions. The revised agreement will also provide for financial safeguards
through annual reporting as is required by the other sports associations. The revised agreement provides for a 10
year term with two additional 5 year extensions, effectively increasing the life of the existing agreement by 10
years.

A summary of the proposed changes in the revised agreement are as follows:

1. LPLSRA to control reservations and rental operations of the Rodeo Arena and Support Buildings
2. LPLSRA to operate concessions facility, with revenues going to the Association

3. Association to accept responsibility for repair, maintenance, and replacement of pens, fencing, and chutes in
the Arena interior

4. Agreement extended for 10 years



5. LPLSRA to provide financial statements to the City as required by other Associations

Staff recommends that the agreement be amended as presented.

Action Required of Council:

Consider approval or other action authorizing the City Manager to execute an amended agreement between the

City of La Porte and the La Porte Livestock Show and Rodeo Association regarding the use of Designated Rodeo
Arena and Facilities at Lomax Park.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



AGREEMENT BETWEEN THE CITY OF LA PORTE, TEXAS
AND THE LA PORTE LIVESTOCK SHOW AND RODEO ASSOCIATION
REGARDING THE USE OF DESIGNATED RODEQ ARENA AND FACILITIES AT LOMAX PARK

WHEREAS, the City of La Porte, Texas (the “City’) is the owner and operator of a Rodeo Arena
and associated facilities at Lomax Park, as part of the parks and recreational facilities of the community; and

WHEREAS, the La Porte Livestock Show and Rodeo Association (the “Association”) has provided
the organization of youth livestock and rodeo events programs and scholarships for the youth of La Porte for
many years, and matched the City’s financial contribution toward the construction of the original Lomax
Rodeo Arena with an initial contribution of funds in the amount of Forty Thousand Dollars and an additional
Ten Thousand Dollars each year for ten years subsequent to the construction of said Arena, and has met its
financial obligation to the City in full for the construction of the original covered Arena, and

WHEREAS, the Association has continued to contribute funds and innumerable hours of labor
for special projects, facilities, and amenities throughout the years particularly related to the construction of
the newly completed covered Rodeo Arena and associated amenities and facilities owned by the City; and

WHEREAS, the City wishes to recognize and commend the Association for its contributions to
youth recreation and health in the community, its support, and funding that has been provided by the
Association;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That in consideration of the mutual
covenants, agreements and benefits to both parties, it is agreed as follows:

The City will provide limited use of the Rodeo Arena and associated facilities, as described in “Exhibit A” to this
Agreement and which is attached hereto and incorporated by reference, to the Association for conduct of its
youth programs, fund raising events and programs, during the period this Agreement is in effect, as provided
herein. The City reserves the right to schedule programs and events in conjunction with recreational needs as
well as private rentals for days unused by the Association, as set out in Section Il, Paragraph 3, of this
Agreement.

Except for maintenance of interior Arena fencing, pens, and chutes associated with the operations of the
Rodeo Arena as set out herein, the City will assume responsibility for maintenance and repair of exterior
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fencing, parking lots, sidewalks, turf areas, Announcer’s Stand and Animal Washing Station at the facilities
listed in Exhibit A, and the remainder of Lomax Park. The City has purchased the majority of the new fencing,
pens, and chutes that are included in and around the Arena; however, the Association will be responsible for
maintenance and replacement of all fencing and pens in the Rodeo Arena area either existing or in the future,
including those purchased by the City. The Association agrees to the use of the Rodeo Arena fencing and pens
by the general public during Open Use periods and by private parties using the Rodeo Arena on a rental basis.

The Association will manage all operations related to facility and grounds maintenance at the facilities
designated in Exhibit “A”, except for specific events in which the Association requests special grounds
maintenance, at which time the City and Association will work together to produce the conditions necessary
for a successful event. The City reserves the right to close any or all of the facilities set out in Exhibit “A” for
maintenance purposes, for inclement weather, or other reasonable cause.
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The City has also provided restroom, storage, and concession facilities, a maintenance storage area, a Meeting
Room, and a satellite storage building, as listed in Exhibit A. The restroom, storage, Meeting Room, concession
facilities, the satellite storage building with storage accommodations for the Association, and any permanent
attachments to said facilities, are the property of the City.

The City has also provided electrical connections in various locations at the Arena and satellite locations in the
parking areas of the Arena. These electrical connections are for use during special events only and are not to
be used as a recreational vehicle site. The City and Association will agree on a fair and equitable charge for the
use of the electrical connections for special event use, which agreement must be in writing. Furthermore,
neither the City or the Association shall change the rates to be charged, without specific written agreement
signed by both parties. The City agrees to maintain utility service to the concession/restroom, and storage
structure’s various components including, electrical, plumbing, roofing, and other systems that contribute to
their safe and efficient operation.

The Meeting Room is available for use by the Association for their monthly Board Meetings and such meetings
shall not count as one of the 30 rental days described herein. The Meeting Room will also be made available to
the other recognized youth sports associations sharing agreements with the City. No charge or rental fee shall
be charged for use of the Meeting Room for this purpose by either the Association or the City. Use of the
Meeting Room to be coordinated through the Parks & Recreation Office so as not to conflict with other
planned use of the facility as a whole. The - restroom portion of the facility is a shared facility for
various uses at Lomax Park and is the property of the City. The City will provide daily weekday custodial
services for the - restroom facility and provide necessary supplies for the - restroom facility.
Unless specifically marked, parking spaces Lomax Park are not reserved and are available on a first-come, first-
served basis.
M.

The Association agrees to - the concession facility exclusively and to provide materials, equipment,
supplies, and personnel necessary for operation. The City has provided the basic equipment _to
furnish the concession facility; however the Association is responsible for maintaining, repairing and
replacement of the furnished concession equipment henceforth through the term of this Agreement, including
but not limited to the following: microwaves, refrigerators, ice machines, freezers, and all other electrical
appliances and attachments used in association with the concession operations. The Association agrees to
clean the concession portion of the facility at its expense. The Association agrees to clean the -
restroom facilities at its expense, in addition to the City’s regular cleaning schedule on an as needed basis,
during the Association’s use of the facilities including Association rentals particularly including Special Events
such as the Spring Cook-off, etc., to assure that the restrooms are clean and operable. All revenues produced
by concession operations shall belong to the Association. The Association is responsible for meeting all
applicable laws, ordinances, and codes regarding the following: sales tax, safety, and any other issue relative
to concession operations, and conduct of all its activities at the provided facilities as shown in Exhibit “A”.
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V.

The Association shall have the non-exclusive right to sell advertisements, with prior approval of the City,
within the confines of the Arena. All proceeds from such sales will belong to the Association. All
advertisements will be constructed in accordance with the standards developed by the City and the
Association regarding dimensions, materials and locations. The City reserves the right to refuse
advertisements which conflict with City policies. The City reserves the right, at the City's sole discretion,
to remove any advertisements that are not adequately maintained or fail to meet the requirements of
City ordinances and/or sign regulations. The City's lessees, other than the Association, shall have the
right to erect temporary signs for their events which temporary signs shall not cover the Association's signs
All revenues generated by the advertising boards shall be the property of the Association.

V.

Permits for alcoholic beverage sales will be governed by applicable State law and prevailing City
ordinances. Alcohol sales and consumption will be confined to the area designated by the City but to
generally include only the Arena and the areas used for special functions held in conjunction with the
rental of the Arena. No alcoholic beverages will be permitted to be carried out of that designated area.
All applicable state and local regulations regarding the sale and consumption of alcoholic beverages will be
strictly observed. Glass beverage bottles are prohibited from use at Lomax Park due to the danger to
livestock.

VI.

Use of the Rodeo Arena by the public (Open Riding) will be limited by the following conditions: (a) Open Riding
is allowed during operating hours of Lomax Park, established as 5:00 am until 11:00 pm daily, provided that no
rental or other scheduled event, either by the City or by the Association has been scheduled. (b) Open Riding
is not allowed either before a scheduled event, or after a scheduled event if such riding, at the discretion of
the rental agent (the City or the Association) would interfere with the setup or cleanup of said event. (c) Open
Riding and specific uses of the Arena for training or practice of rodeo events including but not limited to team
roping, barrel racing, bronco riding, bull riding, which require special equipment or preparation shall be
limited to one hour, if others are waiting to use the facility. Anticipated use of the Arena for these type events
or similar events that require extended special preparation or equipment that will take longer than an hour to
complete, should either be scheduled at times when there is no anticipated Open Riding, or the user should
plan to rent the facility.

VII.

The Association shall indemnify and hold harmless the City, its officers, directors, agents, and employees from
and against any and all claims, damages, losses, expenses, and liabilities, including attorney’s fees which may
be asserted against or incurred by the City arising, directly or indirectly, from any activities conducted or
services performed by the Association under this agreement, or from any event occurring on the premises
owned by the City during any period in which activities are being performed, conducted, or sponsored on the
premises by the Association.
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VIII.

The Association shall keep and maintain during the term of this agreement, a comprehensive general liability
policy, with the City named as Additional Named Insured, with limits of liability of not less than Two Million
Dollars ($2,000,000.00) combined single limit bodily injury and property damage per occurrence, with a
minimum deductible of One Thousand ($1,000.00) per occurrence. Thirty (30) days prior notice of policy
cancellation shall be provided to the City. Effective policy must not exclude participants in the Association’s
scheduled or unscheduled activities at the facilities, including third party rentals. Other policy exclusions are
permissible, provided that they do not contradict the terms of this Agreement. The Association shall furnish
the City with a Certificate of Insurance evidencing such coverage - execution of this Agreement. Such
insurance shall include contractual liability insuring the indemnity agreements contained in this Agreement

IX.

The Association shall not assign, transfer, convey, sublet or otherwise dispose of the Agreement, or any part,
to any person, partnership, company, corporation, club or association without prior written consent of the
City of La Porte.

X.

This instrument contains the entire Agreement between the parties relating to the rights granted in the
Agreement and the obligations assumed as a part of the Agreement. Any representations or modifications
concerning this Agreement shall have no force or effect unless modified in writing, and signed by each party to
the Agreement.

XI.

This Agreement shall remain in effect for a term of Ten (10) years (“Primary Term”), which primary term shall
commence upon the execution of this Agreement by both parties thereto. At the end of the primary term of
this Agreement, both the City and the Association have the option to continue the Agreement for two (2)
additional five (5) year terms. Such option shall be executed in writing by the President of the Association and
the City Manager or his designee, no later than 30 days before the expiration of the primary term. Should
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either party choose not to exercise their option, the agreement shall terminate automatically at the end of the
primary term. During the term of this Agreement, the Association and the City may enter into separate
agreements regarding future capital improvement projects or other riding or rodeo facilities that may be
contemplated in the City.

Xll.

Any notice required to be given under the provisions of this Agreement shall be in writing and shall be duly
served when it shall be hand-delivered to the addresses set out below, or shall have been deposited, duly
registered or certified, return receipt requested, in the United States Post Office addressed to the other party
at the following addresses:

To CITY:

City of La Porte, Texas

Attention: Parks & Recreation Director
1322 South Broadway

La Porte, Texas 77571-5306

To Association:

La Porte Livestock Show & Rodeo Association
Attention: President

P.O. Box 445

La Porte, Texas 77572-0445

X1,

Nothing herein shall be construed as creating any personal liability on any part of any officer,
employee or agent of the City. The Parties agree that no provision of this Agreement is in any way
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intended to constitute a waiver of any immunities from suit or liability that the City has or may
have by operation of law. The Parties further agree that no provision of this Agreement extends the
liability of the City beyond the liability provided in the Texas Constitution and the laws of the State of Texas,
including the Texas Tort Claims Act. Neither the execution of this Agreement nor any other conduct of
CITY relating to this Agreement shall be considered a waiver of any right or defense under the Texas
Constitution or the laws of the State of Texas, including the Texas Tort Claims Act.

XIV.
If any section, sentence, phrase, clause, or any part of any section, sentence, phrase, or clause, of this

Agreement shall, for any reason, not be legally or factually valid, such invalidity shall not affect the remaining
portions of this Agreement.
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IN TESTIMONY WHEREOF, this instrument has been renewed and executed in duplicate, each to have the
effect of an original as follows:

(A) It has been executed on behalf of the City on the th day of , 2014 by its City
Manager and attested by its City Secretary, pursuant to affirmative vote of the City Council of
the City of La Porte, authorizing such execution; and

(B) It has been executed on behalf the Association on the th day of , 2014
by its President and attested by its Secretary, pursuant to authorization from the Board of
Directors of the La Porte Livestock Show and Rodeo Association, authorizing such execution.

CITY OF LA PORTE, TEXAS

By:

Corby D. Alexander, City Manager
ATTEST:

Patrice Fogarty, City Secretary
LA PORTE LIVESTOCK SHOW & RODEO
ASSOCIATION
By:

Ricky Dean, President
ATTEST:

Association Secretary

APPROVED AS TO FORM:

Clark T. Askins, Assistant City Attorney
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EXHIBIT “A”

The Rodeo Arena and associated facilities designated herein are located at Lomax Park, 1508 Lomax School
Road, in La Porte, Texas, and are identified as follows:

FACILITIES
Covered Rodeo Arena

Animal Wash Rack

Announcer’s Stand

Arena Watering Station

Support Building

Storage Building

Note:

is located directly northwest of the Lomax Water Tower

is located under the Arena cover, in the northwest corner adjacent to the Rodeo
Arena

is located under the Arena cover on the north end of the Arena, to the east of
the Animal Wash Rack.

is located under the Arena cover on the north end of the Arena, just west of the
Announcer’s Stand.

is attached to the southwest corner of the Covered Arena and contains a
Meeting Room, a Storage Room, Outside Access Restrooms, Inside Access
Restrooms, and Concession Area.

is located directly on the northwest corner of the Lomax Water Tower, inside the

security fence. This facility is divided into two sections, one section for the
exclusive use of the Association and one section for the exclusive use of the City.

The Lomax Water Tower is separate from this agreement and is not a part of this
agreement. It is mentioned herein as a reference point.
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: S. Barr Source of Funds: N/A
Department: Parks & Recreation Account Number: ~ N/A
Report: & Resolution: € Ordinance: € Amount Budgeted: ~ N/A
Other: Amount Requested: N/A

Budgeted Item: ' YES ) NO

Attachments :

1. Proposed Agreement

SUMMARY & RECOMMENDATIONS

The La Porte Boy’s Baseball Association is requesting the use of Fairmont Park Practice Fields for use during the
Association’s Sunday Fall League series to take care of overflow league games that can’t be played at the Pecan
Park fields. This proposed use is not covered under the existing agreement so it needs to be amended to allow this
special use.

Proposed changes to the agreement are shown in the agreement in green.

Highlights of the proposed changes are:

L.

A maximum of eight Sundays are to be used for this purpose and the City must be notified 30 days prior to
the first use.

The Association is responsible for preparation, cleanup, litter removal, restroom cleaning, supplies and
materials necessary to accomplish this series of events.

The Financial section of the agreement is adjusted to reflect the actual documentation that is provided by
the Association to the City; an approved statement as approved by the City’s Finance Department.

Tournament/League games at Fairmont Park cannot begin before 7am or end after 8pm on Saturdays, nor
begin before 9am or end after 6pm on Sundays.

The advertising signage language has been adjusted to align with the City’s off-premises Sign Ordinance.

The Association has over 50 teams from all over the Houston area that participate in this Fall League.
These visitors have a big economic impact on the businesses in the areas around both Pecan Park and
Fairmont Park. Safeguards on time of use, and light use for these games should ensure that they have a
minimal impact on the surrounding Fairmont community.

Staff recommends that the agreement be amended as presented.




Action Required of Council:

Consider approval or other action authorizing the City Manager to execute an amended agreement between the
City of La Porte and the La Porte Boy’s Baseball Association regarding the use of Designated Y outh Baseball
Facilities.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



AMENDED AGREEMENT BETWEEN THE CITY OF LA PORTE
AND THE LA PORTE BOY’S BASEBALL ASSOCIATION
REGARDING THE USE OF DESIGNATED YOUTH BASEBALL FACILITIES

BECAUSE, the City of La Porte (the “City’) is the owner and operator of various youth baseball
facilities as part of the parks and recreational facilities of the community; and

Because, the La Porte Boy’s Baseball Association (the “Association”) has provided the
organization of youth baseball teams, conducted instructional league and tournament play for the youth of La
Porte for many years, and has contributed funds in past years, which funds have been matched by the City,
toward the construction of various amenities and facilities at the various youth baseball facilities owned by the
City; and

Because, the City wishes to recognize and commend the Association for its contributions to
youth recreation and health in the community, its support, and funding that has been provided by the
Association;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That in consideration of the mutual
covenants, agreements and benefits to both parties, it is agreed as follows:

The City will provide limited use of the youth baseball facilities as described in “Exhibit A” which is attached
and herein as if set out herein verbatim, and included as a part of this Agreement, to the Association for
conduct of its league games, practice games, league/team practices, tournament games, and league playoff
games from the first week in February through the last weekend in December for each year that this
Agreement is in effect. Use is limited to Monday through Sunday, from 7:00am until 11:00pm each day for
Pecan Park, and 7:00am until 9:00pm for practice at Fairmont Park. The Association shall have exclusive right
and responsibility for scheduling, organizing and conducting youth baseball league games, practice games,
league/team practices, tournament games, and league playoff games at the youth baseball facilities listed in
Exhibit A. The City reserves the right to close the fields for field maintenance purposes, for inclement weather,
or other reasonable cause. The fields at Fairmont Park are now designated primarily for practice use. Any
scheduled tournament games to be held at Fairmont Park will require the written permission of the Director
of Parks & Recreation or his/her designee, and such approval shall not be unreasonably withheld. The
Association will schedule no more than four tournaments annually that utilize the practice fields at Fairmont
Park. No tournament games at Fairmont Park may be scheduled to begin before 7:00am, nor end after 8:00pm
on Saturday; and no tournament or league games may be scheduled to begin before 9:00am, nor end after
6:00pm on Sunday.
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The City will assume limited responsibility for maintenance of all structures located on City property at Pecan
Park and Fairmont Park as set forth in this Agreement. Except for routine marking, dragging, watering and
other field preparation as set out herein, the City will assume responsibility for maintenance and repair of
fencing, parking lots, sidewalks, turf areas, and major field maintenance at the youth baseball facilities listed in
Exhibit A. The Association will be responsible for routine marking, dragging, and other field preparation as
necessary, of the youth baseball facilities as listed in Exhibit A. The City will manage all operations related to
facility and grounds maintenance at the baseball facilities designated in Exhibit A.

The City has also provided an open air pavilion containing restroom, storage, and concession facilities, a
maintenance storage area, a satellite storage building, and two batting cages at Pecan Park, as listed in Exhibit
A. The open air pavilion containing restroom, storage, and concession facilities, the Maintenance facility for
City use with designated storage area for the Association, the satellite storage building, and any permanent
attachments to said facilities, are the property of the City. The concession facility at Fairmont Park will no
longer be in operation as a full-time concession booth. It will be available for tournament or practice use by
the Association for portable food and drink service only. Except as set out herein in Paragraph 3 below, the
City agrees to maintain utility service to the concession/restroom, and storage structure’s various components
including, electrical, plumbing, roofing, and other systems that contribute to their safe and efficient operation.
The restroom portion of the facility is a shared facility for various uses at Pecan Park and Fairmont Park and is
the property of the City. The City will provide daily weekday custodial services for the restroom facility and
provide necessary supplies for the restroom facility. Unless specifically marked, parking spaces at Pecan and
Fairmont Parks are not reserved and are available on a first-come, first-served basis.

The Association agrees to operate the concession facility exclusively and to provide materials, equipment,
supplies, and personnel necessary for operation. Further, the Association is responsible for furnishing
equipment for the batting cages and concession stands at the youth baseball facilities, including but not
limited to the following: pitching machines, microwaves, refrigerators, ice machines, freezers, and all other
electrical appliances. The Association is responsible for maintenance of all furnished equipment in the
concession stand and batting cages and-maintenance inside and around the batting cages. The Association
agrees to clean the restroom facilities at its expense, in addition to the City’s regular cleaning schedule on an
as needed basis, during the Association’s use of the facilities particularly including tournament use, to assure
that the restrooms are clean and operable. The Association agrees to clean the concession portion of the
facility at its expense. All revenues produced by batting cages and concession operations shall belong to the
Association. The Association is responsible for meeting all applicable laws, ordinances, and codes regarding
the following: sales tax, safety, and any other issue relative to concession operations, batting cage operations,
and conduct of all its activities at the youth baseball facilities. Alcoholic beverage use, sales, or possession is
prohibited by Ordinance at youth baseball facilities located on City property.

In addition to the four overflow tournament events at the Fairmont Park Practice Fields as specified herein,

the Association may schedule annually up to a maximum of eight (8) additional days for “Sunday Only” use of
the Fairmont Park fields for overflow league games if needed. Association must provide the dates of the days
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V.

The Association is granted the right to solicit advertising boards for the outfield fencing at the ten baseball
fields at Pecan Park. Per the architect’s recommendation, signs placed on the fencing are limited to no larger
than one fence panel in length (10 feet), and no more than five signs per field. The City reserves the right to
review and approve potential advertisers and sign content prior to installation.

_. All revenues generated by the

advertising boards shall be the property of the Association.
V.

Batting cages shall not be open for use by the general public by the Association under any circumstances,
unless the City gives its prior written permission, which permission shall not be unreasonably withheld. In any
event, if the Association receives permission to open said batting cages to the public, such use shall be under
the strict supervision of the Association. All provisions herein relating to insurance and indemnity to the City
by the Association shall be applicable. Use of other baseball facilities by the public will be limited to the
following conditions: (a) During the period not covered by this Agreement, the public shall have the right to
use the various youth baseball facilities for pickup games at any time during park operating hours, except
when the City is conducting maintenance or construction at the various facilities; and (b) During the period
covered by this Agreement, the public shall have the right to play pickup youth baseball or other field sports
games at the youth baseball facilities listed in Exhibit A, at any time during park operating hours when no
practice game, league game, tournament game, or playoff game is scheduled; or the fields have not been
Specially Prepared for such games (Special Preparation shall include marking, dragging, watering, painting, or
other activity which would be disrupted or spoiled by indiscriminate use of the facilities by the public).
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VI.

The Association shall indemnify and hold harmless the City, its officers, directors, agents, and employees from
and against any and all claims, damages, losses, expenses, and liabilities, including attorney’s fees which may
be asserted against or incurred by the City arising, directly or indirectly, from any activities conducted or
services performed by the Association under this agreement, or from any event occurring on the premises
owned by the City during any period in which activities are being performed, conducted, or sponsored on the
premises by the Association.

VII.

The City shall indemnify and hold harmless the Association, its officers, directors, agents, and employees from
and against any and all claims, damages, losses, expenses, and liabilities, including attorney’s fees which may
be asserted against or incurred by the Association arising, directly or indirectly from any activities conducted
or services performed by the City pursuant to this agreement, or from any event occurring on the premises
owned by the City during any period in which activities are being performed, conducted, or sponsored on the
premises by the City.

VIII.

The Association shall keep and maintain during the term of this agreement, a comprehensive general liability
policy, with the City named as Additional Named Insured, with limits of liability of not less than One Million
Dollars ($1,000,000.00) combined single limit bodily injury and property damage per occurrence, with a
minimum deductible of One Thousand ($1,000.00) per occurrence. Thirty (30) days prior notice of policy
cancellation shall be provided to the City. Effective policy must not exclude participants in the Association’s
scheduled or unscheduled activities at the facilities. Other policy exclusions are permissible, provided that
they do not contradict the terms of this Agreement. The Association shall furnish the City with a Certificate of
Insurance evidencing such coverage. Such insurance shall include contractual liability insuring the indemnity
agreements contained in this Agreement.

IX.
The Association shall not assign, transfer, convey, sublet or otherwise dispose of the Agreement, or any part,

to any person, partnership, company, corporation, club or association without prior written consent of the
City of La Porte.

X.

This instrument contains the entire Agreement between the parties relating to the rights granted in the
Agreement and the obligations assumed as a part of the Agreement. Any representations or modifications
concerning this Agreement shall have no force or effect unless modified in writing, and signed by each party to
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the Agreement.

XI.

This Agreement shall be in force for a period of five (5) years, beginning with the date of its execution. At the
end of the term of the agreement, both the City and the Association have the option to continue the
agreement for an additional five (5) year term. Such option shall be executed in writing by the President of
the Association and the City Manager or his designee. Should either party choose not to exercise their option,
the agreement shall be considered to be at an end. During the term of this agreement, the Association and
the City may enter into separate agreements regarding future capital improvement projects or other boy’s
baseball facilities that may be contemplated in the City.

XIl.

X1,

If any section, sentence, phrase, clause, or any part of any section, sentence, phrase, or clause, of this
Agreement shall, for any reason, not be legally or factually valid, such invalidity shall not affect the remaining
portions of this Agreement.
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IN TESTIMONY WHEREOF, this instrument has been renewed and executed in duplicate, each to have the
effect of an original as follows:

(A) It has been executed on behalf of the City on the th day of August, 2014 by its City

Manager and attested by its City Secretary, pursuant to affirmative vote of the City Council of
the City of La Porte, authorizing such execution; and

(B) It has been executed on behalf the Association on the th day of August, 2014 by its

President and attested by its Secretary, authorizing such execution.
CITY OF LA PORTE

By:

Corby D. Alexander, City Manager
ATTEST:

Patrice Fogarty, City Secretary
LA PORTE BOY’S BASEBALL
ASSOCIATION

By:

Dean Bieber, President
ATTEST:

Association Secretary

APPROVED AS TO FORM:

Clark T. Askins, Assistant City Attorney
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EXHIBIT “A”
The youth baseball facilities designated herein are located at Fairmont Park, 3544 Farrington Street, and
Pecan Park, 3600 Canada Road, in La Porte, Texas, and are identified as follows:

PECAN PARK FACILITIES

Field #1 is the northernmost baseball field at the park, located on the northeast corner of
the park; bounded on the north by the Pecan Plantation Mobile Home Park, on
the east by Canada Road, and on the west, by Field #2.

Field #2 is located immediately west of Field #1, east of Field #3, and to the northeast of
the Maintenance Facility.

Field #3 is located immediately west of Field #2, north of Field #4, and to the northwest
of the Maintenance Facility.

Field #4 is located immediately south of Field #3, north of Field #5, and to the southwest
of the Maintenance Facility.

Field #5 is located immediately south of Field #4, north of Field #6, and directly west of
the Pavilion.
Field #6 is located immediately south of Field #5, north of Field #7, and to the southwest

of the Pavilion.

Field #7 is located immediately south of Field #6, directly west of Field #8, in the
southwest corner of the park.

Field #8 is located immediately east of Field #7, and south of Field #9, and directly west
of Canada Road.

Field #9 is located north of Field #8, and southwest of Field #10, southeast of the
Pavilion, and directly west of Canada Road.

Field #10 is located directly east of Canada Road, northeast of Field #9, and south of Field
#1, southeast of the Pavilion, and directly west of Canada Road.

Pavilion/Concession

/Restrooms are located northwest of Field #10, southwest of Field #9.

Facility Maintenance

Storage Area is located southwest of Field #2, southeast of Field #3, and northeast of Field #4.
Satellite Storage

Building is located diagonally between and north of Fields #7 & #8, and to the southeast
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Batting Cages

of Field #6.

are located directly east of Field #8, directly east of Canada Road, on the
southeast corner of the park.

FAIRMONT PARK PRACTICE FACILITIES

Field #1

Field #2

Field #3

Field #4

Concession/Restroom
Building

Storage Area

is the southernmost baseball field at the park, located on the southwest corner
of the park; bounded on the west by Harris County Flood Control District ditch;
on the south by the vehicle parking lot off Farrington; on the east by Field #2;
and on the north by Field #3.

is located immediately east of Field #1, and southeast of the
Concession/Restroom building.

is located immediately north of Field #1, and northwest of the
Concession/Restroom building.

is located immediately east of Field #3, and northeast of the
Concession/Restroom building.

is located in the center of the cloverleaf formed by Fields #1 -4.

is located east of the Concession/Restroom building, outside the cloverleaf
formed by Fields #1-4.
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: J. Suggs Source of Funds: CIP Project #656
Department: Emergency Services Account Number: CIP 0159892656
Report: & Resolution: € Ordinance: € Amount Budgeted: ~ N/A
Other: Amount Requested:  $134,774.00
Budgeted Item: ' YES & NO

Attachments :

1. Quote

2. GSA Contract Summary
3. Exeter Products Brochure
4. Overall Project Summary as of July

SUMMARY & RECOMMENDATIONS

In September 2012, the Office of Emergency Management presented an overview of the City’s hurricane
operations to City Council. The presentation identified several mitigation opportunities to improve the City’s
response and recovery capabilities, such as installation of additional generators, a cell site at the Police Department
and installation of permanent protective window coverings at City Hall and other City owned buildings. Council
authorized $1.3 million in the FY 14 budget package for these projects, which included $120,000.00 for protective
window coverings at City Hall.

These current projects are completed or nearing completion. On April 14, 2014, Council requested that an updated
report be provided in the Fall of this year to address the potential for adding additional window screen protection at
public safety buildings, as well as switch gear to lift stations. The current projects have come in under budget and
there are remaining funds to move forward with both of these projects, based on staff’s current cost estimates.

At this time, staff is prepared to move forward with the protective window screens. The proposed window
coverings would be installed at the PD/EOC, Fire Stations 2, 3 and 4, the EMS Station and Municipal Court
building, all of which are critical infrastructure locations, to protect windows from damage during a storm or other
event. In addition, the coverings serve as solar screens that could potentially cut energy costs.

The City received a quote from Exeter Architectural Products in the amount of $134,774.00 to install the window
coverings at these other strategic locations. Exeter has a contract with the GSA’s Disaster Purchasing Program
(#GS-07F-0224L), which allows State and local governments to buy supplies and services to facilitate disaster
preparation and response. The City proposes purchasing the window coverings utilizing this GSA contract.

Action Required of Council:

Consider approval or other action for installation of permanent window coverings at the aforementioned public
safety buildings.



Approved for City Council Agenda

Corby D. Alexander, City Manager Date



Exeter Architectural Products
' 131 Alden Rd. Nanticoke, PA 18634

800.972.2478 FAX 570.693.2575
Storm Shield Quote Proposal

Project: LaPorte Fire Station #2 Ref. No. Z7Z72314A-00
Date: 7/23/2014

Customer:  City of LaPorte, TX Phone: 281-470-0010
Fax: 281-470-1590

Attn: Jeff Scuggs

MO Barriers
17 17
Material and Installation 17 17 $19,156.00
Pattern: 14ga Invisi-Perf #2 Frame Color: Anodized Alum. Powder
Galvanealed

Notes: - Storm Shield Window Barrier System
- Prices per GSA contract # GS-07F-0224L
- If sample is required, it will be a full size unit and will become a permanent
part of the project.
- Standard lead time is 6 to 8 weeks
- This quotation is valid for 30 days

Please Remit Payment to:
Exeter Architectural Products
PO Box 711

Kenner, LA 70063

Originated by: Eric Mellas




Exeter Architectural Products
131 Alden Rd. Nanticoke, PA 18634

800.972.2478 FAX 570.693.2575
Storm Shield Quote Proposal

Project: LaPorte Fire Station #3 Ref. No. Z772314B-00
Date: 7/23/2014

Customer:  City of LaPorte, TX Phone: 281-470-0010
Fax: 281-470-1590

Attn: Jeff Scuggs

MO Barriers
29 29
Material and Installation 29 29 $29,189.00
Pattern: 14ga Invisi-Perf #2 Frame Color: Anodized Alum. Powder

Galvanealed

Notes: - Storm Shield Window Barrier System
- Prices per GSA contract # GS-07F-0224L
- If sample is required, it will be a full size unit and will become a permanent
part of the project.
- Standard lead time is 6 to 8 weeks
- This quotation is valid for 30 days

Please Remit Payment to:
Exeter Architectural Products
PO Box 711

Kenner, LA 70063

Originated by: Eric Mellas



Exeter Architectural Products

131 Alden Rd. Nanticoke, PA 18634
300.972.2478 FAX 570.693.2575

Storm Shield Quote Proposal

Project: LaPorte Fire Station #4 Ref. No. 7Z772314C-00
Date: 7/23/2014

Customer;  City of LaPorte, TX Phone: 281-470-0010
Fax: 281-470-1590

Attn: Jeff Scuggs

MO Barriers
15 15
Material and Installation 15 15 $17,341.00
Pattern: 14ga Invisi-Perf #2 Frame Color: Anodized Alum, Powder

Galvanealed

Notes: - Storm Shield Window Barrier System
- Prices per GSA contract # GS-07F-0224L
- If sample is required, it will be a full size unit and will become a permanent
part of the project.
- Standard lead time is 6 to 8 weeks
- This quotation is valid for 30 days

Please Remit Payment to:
Exeter Architectural Products
PO Box 711

Kenner, LA 70063

Originated by: Eric Mellas



Exeter Architectural Products

131 Alden Rd. Nanticoke, PA 18634
800.972.2478 FAX 570.693.2575

Storm Shield Quote Proposal

Project: LaPorte EMS Ref. No. Z772314D-00
Date: 7/23/2014

Customer:  City of LaPorte, TX Phone: 281-470-0010
Fax: 281-470-1590

Attn: Jeff Scuggs

MO Barriers
32 32
Material and Installation 32 32 $28,172.00
Pattern; 14ga Invisi-Perf #2 Frame Color: Anodized Alum. Powder

Galvanealed

Notes: - Storm Shield Window Barrier System
- Prices per GSA contract # GS-07F-02241.
- If sample is required, it will be a full size unit and will become a permanent
part of the project.
- Standard lead time is 6 to 8 weeks
- This quotation is valid for 30 days

Please Remit Payment to:
Exeter Architectural Products
PO Box 711

Kenner, LA 70063

Originated by; Eric Mellas



Exeter Architectural Products

131 Alden Rd. Nanticoke, PA 18634
800.972.2478 FAX 570.693.2575

Storm Shield Quote Proposal

Project: LaPorte Police Dept. Ref. No. 7ZZ72314E-00
Date: 7/23/2014

Customer:  City of LaPorte, TX Phone: 281-470-0010
Fax: 281-470-1590

Attn: Teff Scuggs

MO Barriers
44 44
Material and Installation 44 44 $21,104.00
Pattern: 14ga Invisi-Perf #2 Frame Color: Anodized Alum. Powder

Galvanealed

Notes: - Storm Shield Window Barrier System
- Prices per GSA contract # GS-07F-0224L
- If sample is required, it will be a full size unit and will become a permanent
part of the project.
- Standard lead time is 6 to 8 weeks
- This quotation is valid for 30 days

Please Remit Payment to:
Exeter Architectural Products
PO Box 711

Kenner, LA 70063

Originated by: Eric Mellas



Exeter Architectural Products
131 Alden Rd, Nanticoke, PA 18634

800.972.2478 FAX 570.693.2575
Storm Shield Quote Proposal

Project: LaPorte Court House Ref. No. Z272314F-00
Date: 7/23/2014

Customer:  City of LaPorte, TX Phone: 281-470-0010
Fax: 281-470-1590

Attn: Jeff Scuggs

MO Barriers
47 47
Material and Installation 47 47 $19,812.00
Pattern: 14ga Invisi-Perf #2 Frame Color: Anodized Alum. Powder

Galvanealed

Notes: - Storm Shield Window Barrier System
- Prices per GSA contract # GS-07F-0224L
- If sample is required, it will be a full size unit and will become a permanent
part of the project.
- Standard lead time is 6 to 8 weeks
- This quotation is valid for 30 days

Please Remit Payment to:
Exeter Architectural Products
PO Box 711

Kenner, LA 70063

Originated by: Eric Mellas



GSA eLibrary Contractor Information

B eLibrary Pome ] evu - quotes | G54 Aartag -oine shpping_| o
search:| | |

‘ ontractor fﬁfﬂr’m&!fﬂﬂ (Vendors) How to change your company information

Contract #: GS-07F-0224L Socio-Economic : Small business

Contractor: EXETER ARCHITECTURAL PRODUCTS EPLS - Contractor not foundl on

Address: 243 W 8TH ST the Excluded Parties List
WYOMING, PA 18644-1609 System

Phone: (772)283-9050 Govt. Point of Contact:

E-Mail: njmsshb@bellsouth.net RUTH A. POWELL

Web Address: http://www.stormshield.net Eh&”ﬁ'_ 817'1'850'55214

DUNS: 609589619 “Mallz ruth-powell@gsa.gov

NAICS: 321911

Contract Clauses/Exceptions:
View the specifics for this contract

Contractor
Contract T&Cs Contract End
Source Title Number /Pricelist Date Category View Catalog
56 BUILDINGS AND BUILDING MATERIALS/INDUSTRIAL GS-07F-0224L May 10, 2016 gg3 23
SERVICES AND SUPPLIES ERCOV

http://www.gsaelibrary.gsa.gov/...mber=GS-07F-0224L&contractorName=EXETER+ARCHITECTURAL+PRODUCTS&executeQuery=NO[4/2/2014 10:34:04 AM]


http://www.gsaelibrary.gsa.gov/ElibMain/home.do
http://www.gsaelibrary.gsa.gov/ElibMain/advRedirect.do?app=ebuy&source=elibrary
http://www.gsaelibrary.gsa.gov/ElibMain/advRedirect.do
https://www.gsaadvantage.gov/images/products/elib/pdf_files/elibhp.pdf
http://www.gsaelibrary.gsa.gov/ElibMain/home.do
https://www.gsaadvantage.gov/images/products/elib/pdf_files/elibhp.pdf#chngcntrinfo
mailto:njmsshb@bellsouth.net
http://www.stormshield.net/
mailto:ruth.powell@gsa.gov
http://www.gsaelibrary.gsa.gov/ElibMain/contractClauses.do?scheduleNumber=56&contractNumber=GS-07F-0224L&contractorName=EXETER+ARCHITECTURAL+PRODUCTS&duns=609589619&source=ci&view=clauses
http://www.gsaelibrary.gsa.gov/ElibMain/scheduleSummary.do?scheduleNumber=56
https://www.gsaadvantage.gov/ref_text/GS07F0224L/GS07F0224L_online.htm
http://www.gsaelibrary.gsa.gov/ElibMain/sinDetails.do?scheduleNumber=56&specialItemNumber=563+23&executeQuery=YES
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SECURITY & STORM SCREENS

Advanced Protection You Can See Thru

Commercial Buildings

Schools & Universities
Emergency Operations Centers
Military Bases

Hospitals

Apartment Buildings

First Responder Facilities
Government Buildings
Churches & Synagogues
Historic Buildings

Stadiums

| Gars

ARCHITECTURAL
PRODUCTS

STgRM SHIELD" stormshield.net



STORM SHIELD

When a hazardous storm approaches, the
Governors of Florida and Louisiana along
with their emergency staff take shelter in a
building fortified by Storm Shield.

Specifically engineered to provide
year-round maximum protection from
hurricanes, intruders and the sun, Storm
Shield is the preferred product for coastal
emergency operation centers, first
responder facilities, shelters, schools,
hospitals, and other commercial buildings.
All products are tested and exceed major
certification standards.

Storm Shield’s patented designs offer
‘Protection You Can See Thru' while
complementing the architectural aesthetics
of the building. The use of state-of-the-art
technology enables Exeter to manufacture
custom-fitted barriers in any shape.

Whether your project is new construction
or to retrofit an existing building, contact a

Storm Shield distributor for a free estimate.

Storm Shield is Entrusted to Protect Coastal
Emergency Operation Centers, Hospitals,
First Responder and Municipal Facilities

Commercial, Schools, Medical, Government & Emergency Facilities

Protection Solutions for Generators & HVAC Units

Protection You Can See Thru

Custom Fabrication

The only fixed shutter system designed for complex shapes.

Easy Installation

Fixed or Operable

For More Information 800.972.2478 stormshield.net

Emergency Egress

Fits in Existing Tracks Doors & Entryways

B3 f v

Affordable Protection
Hurricane-Rated

Intruder and Blast Protection
Electronic Espionage Protection (RFi/EMI)
Virtually Transparent

Customized to Design Specifications
Framed or Recessed Mounts

Fixed or Operable Units

Top or Side Hinges Available

Easy Egress Latches

Insect & Sun Protection

Weather & Corrosion Resistant

A A A A A A A

N N N L Y Y Y

Stainless Steel
Wire Mesh
Window Barrier
Membrane

Perforated Window
Barrier Membrane
(Galvanealed or
Stainless Steel)

Designed & Manufactured by: Exeter Architectural Products



CORROSION
LEVEL PRODUCT DESCRIPTION IMPACT TESTING PROTECTION

14 Ga. Galvanealed perforated barrier 350 ft.Ibs. IBCC, IRC, MDOCC Excellent
with InvisiPerf #2, Storm Shield Barrier, FBC, TDI, LDI, ASTM
.035 stainless steel wire cloth Criteria*

5 14 Ga. 300 series stainless steel 894 ft.lbs. IBCC, IRC, MDOCC Superior
perforated barrier with InvisiPerf #2, FBC, TDI, LDI,
Storm Shield Hurricane Barrier ASTM Criteria for

Essential Facilities*

6 14 Ga. 300 series stainless steel 1450 ft.lbs. IBCC, IRC, MDOCC Superior
perforated barrier with InvisiPerf #2, FBC, TDI, LDI,
Storm Shield Hurricane Barrier ASTM Criteria for

Essential Facilities*

CAD Drawings & Architectural Specifications Available for Download

*Exeter Architectural Security and Storm Screens meet or exceed all mc
including: International Building Code Council (IBCC), International R

Office of Code Compliance (MDOCC), Florida Building Code (FBC), Texa: 4 gre;%gouxce
Department of Insurance (LDI) ey by conuing ek

and UV rays and materials are
completely recyclable

Exeter Architectural Products 800.972.2478 stormshield.net f vﬂﬂ




SECURITY BARRIERS

Advanced Protection
You Can See Thru

Commercial Buildings

Schools & Universities
Emergency Operations Centers
Military Bases

Hospitals

Apartment Buildings

First Responder Facilities
Government Buildings
Churches & Synagogues
Historic Buildings

Stadiums

| G

ARCHITECTURAL
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SECURITY SHIELD securityshield.net



SEGCURITY BARRIERS

Commercial, Schools, Medical, Government & Emergency Facilities

Advanced Security
Protection for:

Customized Screens Easy to Install

00000
00000
00000
00000
00000 (
00000
0000 (
00000
0000 (
o
Perforated Window  Stainless Steel
Contractor Installed or Barrier Membrane Wire Mesh
- - - (Galvanealed or Window Barrier
Fixed or Operable Emergency Egress Advanced Protection Doors & Entryways Historic Building Approved Custom Fabrication Maximum Visibility Fits in Existing Tracks
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CORROSION

LEVEL PRODUCT DESCRIPTION IMPACT TESTING PROTECTION

1 16 Ga. Galvanealed perforated 100ft.lbs. SMA Test Criteria- Excellent
barrier with InvisiPerf #1, Heavy Duty
.028 stainless steel wire cloth

2 20 Ga. 300 series stainless steel 100 ft.lbs. SMA Test Criteria- Superior
perforated barrier with InvisiPerf #1, Heavy Duty
.028 stainless steel wire cloth

3 16 Ga. Galvanealed perforated barrier Exceeds SMA Test Criteria- Excellent
with InvisiPerf #2, .028 stainless steel 100 ft.Ibs. Heavy Duty
wire cloth

4 14 Ga. Galvanealed perforated barrier 350 ft.lbs. IBCC, IRC, MDOCC Excellent
with InvisiPerf #2, Storm Shield Barrier, FBC, TDI, LDI, ASTM
.035 stainless steel wire cloth Criteria®

5 14 Ga. 300 series stainless steel 894 ft.lbs. IBCC, IRC, MDOCC Superior
perforated barrier with InvisiPerf #2, FBC, TDI, LDI, ASTM
Storm Shield Hurricane Barrier Criteria for

Essential Facilities®

6 14 Ga. 300 series stainless steel 1450 ft.lbs. IBCC, IRC, MDOCC Superior

perforated barrier with InvisiPerf #2, FBC, TDI, LDI, ASTM

Storm Shield Hurricane Barrier Criteria for a grer%:slome
Essential Facilities* e

CAD Drawings & Architectural Specifications Available for Download \ s

*Exeter Architectural Security and Storm Screens meet or exceed all major building compliance codes, including:
International Building Code Council (IBCC), International Residential Code (IRC), Miami-Dade Office of Code
Compliance (MDOCC), Florida Building Code (FBC), Texas Dept. of Insurance (TDI), Louisiana Dept. of Insurance (LDI)

Exeter Architectural Products - 800.972.2478 - securityshield.net f . in




CITY OF LA PORTE GENERATORS TO IMPROVE RESIDENT RETURN TIME AND/OR SERVICE CURRENT COSTS AND

ESTIMATE
NAME ADDRESS GENERATOR? ORIGINAL VALUE | REVISED EST. VALUEI
2013 2014
actual bold

Additional Emergency Power

Equipment Needed to Impr

ove Likelyhood of Resident Return Time at 24-hours or Less

2 Mobile Generators 240v 3 ph 35 kw 200000 $44,390
Fixed natural gas generator LS 31 125 kw 120000 $109,591
generator connection LS 14 30000 $16,978
generator connection LS 39 30000 $86,213
gen cables 240/480 volt amp 10000

Cables small gen & pumps 6000 $22,275
Wastewater Treatment Plant 1250 KW 200000 $958,469
Design LS 31, 14, 39 0 $26,750
Fixed Natural Gas Generator WP 4 or WP @ Hillridge 150000 SO
Switchgear design and install LS 15 HP and under 35000 $141,500
Subtotal Cost 781000 $1,406,166

Other Emergency Power Equipment Needed to Improve Service to Resi

dents After a Significant Disaster

PD load study & modifications 20000
1 - diesel by pass trailer pumps 54,000 22,800
Subtotal Cost 54000 42,800
PER WWTP, City Hall, PD 8,196
Final Design WWTP, City hall, PD 119,825
Employee Emergency Recovery Shelter to re-bid 180 KW 60000 35,450
City Hall Generator 604 W. Fairmont Pkwy 250000 260,169
Decorative Screening - City Hall Generator 40,000
PD/EOC 93,554
Cell Site at PD 40,220
Window Treatments at City Hall 118,128
Const. Material Testing 1,980
Window Treatments Public Safety 134,774
Subtotal Cost 310000 852,296
Total Cost (No Contingency) $1,145,000 2,301,262

Total Budget FY 13 & FY 14

Funds remaining based on estimates 7-28-14

Budgeted FY 13
Budgeted FY 14

$2,400,000

$98,738
$1,100,000
$1,300,000



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation

Requested By: D. Mick Source of Funds: 033

Department: Public Works Account Number: 033-9892-886-1100

Report: & Resolution: € Ordinance: € Amount Budgeted: ~ $630,000.00
Other: T Amount Requested: ~ $627,000.00

Budgeted Item: & YES ) NO
Attachments :

1. Bid Tabulation
2. Vendor Access Report
3. Map and Resurfacing Plan

SUMMARY & RECOMMENDATIONS

Advertised, sealed bid proposals for La Porte FY 2014 Street Overlay were opened and read on July 29, 2014. Bid
requests were advertised in the Houston Chronicle, posted on the City of La Porte website site and Public
Purchase with four (4) contractors returning bids.

Forde Construction submitted the lowest bid in the amount of $475,256.80 for the Base Bid. Two Alternate Bids
accompanied the Base Bid including, using Forde Construction bid numbers, Alternate Bid #1 equal to $93,121.00

to add West G Street from Hwy 146 to 4™ Street and Alternate Bid #2 in the amount of $9,100 for the contractor
to deliver 870 CY of millings to the Public Works yard to be utilized for roadway and shoulder maintenance by city
crews. The total bid including both Alternate Bid #1 and Alternate Bid #2 is $577,477.80. Staff recommends that
the project be awarded to Forde Construction in the amount of $577,477.80 with a total authorization of $627,000
including an 8.5% project contingency.

Asphalt prices had jumped 22% from FY 12 to FY 13. There is little to no change in price of asphalt from the FY
13 resurfacing contract to this FY 14 bid.

Project Benefits, Liabilities, and Operating Cost:

Benefits:

e The proposed project provides maintenance and rehabilitation of existing public facilities anticipated by the
residents with the street tax renewal.



Liabilities of M aintaining the Status Quo:

e The scope and cost of the proposed work would likely increase if the proposed resurfacing work is deferred
for an extended period of time.

Operating Costs:

e No new facilities will be added with this project.

Other Considerations:

e Staff plans to also surface the asphalt drive to the new animal shelter on Spencer Highway with this
project.

Action Required of Council:

Consider approval or other action authorizing the City Manager to execute a contract with Forde Construction
Company Inc. for $577,477.80 including the Base Bid and both Alternate Bid #1 and Alternate Bid #2. The total
authorization is $627,000 including the project contingency of 8.5%.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



BID 14027-FY 2014 STREET OVERLAY PROJECT

Forde Construction AAA Asphalt Angel Brothers Durwood Greene
A. BASE BID
Item DESCRIPTION UoM| QTY Unit Price Exte_nded Unit Price Exte_nded Unit Price Extehded Unit Price Extehded
No. Price Price Price Price
1 |Mobilization Lump] $20,000.00| $20,000.00] $4,500.00( $4,500.00]$26,000.00] $26,000.00] $35,000.00{ $35,000.00
2 [1.5"HMAC, Type D Asphalt (02741) Ton 451 $98.00| $44,198.00 $96.00| $43,296.00 $84.00| $37,884.00 $115.00{ $51,865.00
3 [2"HMAC, Type D Asphalt (02741) Ton 2255 $80.00| $180,400.00 $83.00| $187,165.00 $84.00| $189,420.00 $115.00{ $259,325.00
4 |2" Pavement and Subgrade Milling and Removal Sy 13526 $1.80| $24,346.80 $1.50| $20,289.00 $4.00| $54,104.00 $4.00| $54,104.00
5 |4" Pavement and Subgrade Milling and Removal SY 7048 $2.50| $17,620.00 $3.00| $21,144.00 $4.00] $28,192.00 $8.00| $56,384.00
6 [2.5"HMAC, Type B Fine Base Course (02711) Ton 752 $86.00| $64,672.00 $82.00| $61,664.00 $82.00| $61,664.00 $110.00{ $82,720.00
7 |4"HMAC, Type A or Type B Base Course (02711) | Ton 362 $85.00{ $30,770.00 $85.00( $30,770.00] $120.00{ $43,440.00 $110.00{ $39,820.00
6" Proposed Pavement and Subgrade Removal
8 |and Repair (02221) SY 750 $41.00| $30,750.00 $90.00| $67,500.00 $90.00| $67,500.00 $60.00| $45,000.00
7 |Lime Stabilized Subgrade (02336) Ton 75 $460.00{ $34,500.00] $300.00| $22,500.00] $163.00| $12,225.00 $450.00{ $33,750.00
9 [Traffic Control and Regulation Lump] $5,000.00|] $5,000.00] $6,500.00( $6,500.00] $3,500.00| $3,500.00] $25,000.00{ $25,000.00
10 |Tack Coat-Asphalt Surfaces (02743 Gal 5000 $3.00| $15,000.00 $4.00| $20,000.00 $0.01 $50.00 $1.00| $5,000.00
11 |Prime Coat-Gravel Surface (02742) Gal 2000 $4.00] $8,000.00 $3.50| $7,000.00 $0.01 $20.00 $5.00{ $10,000.00
TOTAL BASE BID $475,256.80 $492,328.00 $523,999.00 $697,968.00
B. ALTERNATE BID 1-ADD WEST G STREET
Item
DESCRIPTION UoM| QTY | unitprice | EX©NId | it price | EXteNed | price | EXtENded |y price | EXtended
No. Price Price Price Price
1 |Mobilization Lump] $4,500.00| $4,500.00] $1,850.00  $1,850.00] $2,000.00| $2,000.00] $12,000.00{ $12,000.00
2 [1.5" HMAC, Type D Asphalt (02741) Ton 333 $85.00 $28,305.00 $96.00 $31,968.00 $84.00| $27,972.00 $115.00{ $38,295.00
3 [4" Pavement and Subgrade Milling and Removal SY 4000 $1.35| $5,400.00 $3.00| $12,000.00 $4.00] $16,000.00 $8.00 $32,000.00
4 |2.5" HMAC, Type B Fine Base Course (02711) Ton 556 $86.00 $47,816.00 $82.00 $45,592.00 $82.00 $45,592.00 $110.00{ $61,160.00
6" Proposed Pavement and Subgrade Removal
5 |and Repair (02221) SY 40 $65.00]  $2,600.00 $95.00) $3,800.00 $90.00] $3,600.00 $60.00] $2,400.00
6 |Traffic Control and Regulation Lump| Lump $700.00 $700.00] $2,500.00] $2,500.00f $1,000.00{ $1,000.00] $7,500.00] $7,500.00
7 |Tack Coat-Asphalt Surfaces (02743 Gal 200 $3.00 $600.00 $4.00 $800.00 $0.01 $2.00 $1.00 $200.00
8 |Prime Coat-Gravel Surface (02742) Gal 800 $4.00| $3,200.00 $3.50] $2,800.00 $0.01 $8.00 $5.00| $4,000.00
TOTAL ALTERNATE BID 1 $93,121.00 $101,310.00 $96,174.00 $157,555.00
C. ALTERNATE BID 2
Contractor to provide the City with Asphalt Millings, up to 870 CY, Provided with the Construction of Pavement
and Subgrade Milling and Removal. Delivered to the Public Works Yard. Located at 2963 N. 23rd Street.
TOTAL ALTERNATE BID 2| $9,100.00] $9,570.00] $10,500.00] $44,000.00]




Access Report
Agency

Bid Number
Bid Title

Vendor Name
AMTEK
Angel Brothers Enterprises, Ltd.
Southern Crushed Concrete, LLC
Jim Kodam Inc.
Dale Dobbins
F&L Coatings and Concrete, LLC
Hearn Company
AAA Asphalt Paving Inc.
Durwood Greene Construction Co.
Forde Construction Co, Inc.

City of La Porte (TX)
14027

Bid 14027 FY 2014 Street Overlay

Accessed First Time
2014-07-14 11:18 AM CDT
2014-07-14 11:03 AM CDT
2014-07-14 11:13 AM CDT
2014-07-18 01:10 AM CDT
2014-07-14 06:29 PM CDT
2014-07-15 11:33 AM CDT
2014-07-22 02:08 PM CDT
2014-07-15 08:40 AM CDT
2014-07-21 08:59 AM CDT
2014-07-14 12:08 PM CDT

Documents
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .
Bid 14027 FY 2014 Asphalt Street Overlay .

docx.pdf(]
docx.pdff]
docx.pdfr]
docx.pdff]
docx.pdf(]
docx.pdff]
docx.pdf(]
docx.pdff]
docx.pdf]
docx.pdff]
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Appendix A (Page 1 of 3)
La Porte FY 2014 Street Overlay Work Plan

Contract
Paving Paving 2" Milling 2" Overlay 4" Milling 1.5"TypeD 2.5" TypeB 4" Asphalt Comments
Street Beginning Ending Linear Ft. Width Square Yds. Square Yds. Asphalt Tons Square Yds.  Surface Fine Base A or B Base
Base Bid:
Falk Ct Bayside Dr Start Culdesac 185 20 411 411 46
Falk Ct (Culdesac) [Culdesac 630 630 70
Humpreyville Bayside Dr Dead End 556 12 i 741 82
Lane St Barbours Cut  |Dead End 590 12 918 918 102
Bonner Ave Bayside Dr Dead End
(North) (North) 575 12.5 799 799 89
Bonner Ave Dead End Bayside Dr 2" Enti T T
(South) (South) ntire width. Mill Additiona
four-feet from edge of pavement both
470 18 940 940 104 418 93 sides. Roll Subgrade. Construct 4"
Asphalt Base Four Feet Wide. Overlay
entire road with 2" asphalt.
L A St
Ane Falkcdue ArkCiliesas Mill 2" Entire width. Mill Additional 4"
four-feet from edge of pavement both
145 18 290 290 32 129 29 sides. Roll Subgrade. Construct 4"
Asphalt Base Four Feet Wide. Overlay
entire road with 2" asphalt.
Lane Ct (Culdesac) |Culdesac
500 500 56 2" Mill/Fill in Culdesac.
Falk Ave Bayside Dr Culdesac
Mill 2" Entire width. Mill Additional 4"
four-feet from edge of pavement both
1220 19 2576 2576 286 1084 241 sides . Roll Subgrade. Construct 4"
Asphalt Base Four Feet Wide. Overlay
entire road with 2" asphalt.
Falk Ave Culdesac
(Culdesac) 370 370 41 2" Mill/Fill in Culdesac.
Davis St (North) |Bayside Dr Dead End 550 125 764 764 85
(North)
Davis St (South) Dead End Bayside Dr 140 12.5 94 194 92
(South)
Carlise St (North) |Bayside Dr Start Culdesac
568 12.5 789 789 88




Appendix A (Page 2 of 3)
La Porte FY 2014 Street Overlay Work Plan

Contract
Paving Paving 2" Milling 2" Overlay 4" Milling 1.5"TypeD 2.5"TypeB 4" Asphalt Comments
Street Beginning Ending Linear Ft. Width Square Yds. Square Yds. Asphalt Tons Square Yds.  Surface Fine Base A or B Base
Carlise St (North) |Culdesac
70 70 8
Carlisle St (South) |Dead End Bayside Dr 512 125 850 850 ai
{South)
ﬁmwﬂw;oa 5t (hapsioebr  |HondzEnSt 312 125 433 433 36 50 2.5" Type B Base + 1.5" Type D Surface
o
Weathorford St Dead End Bayside Dr
(South) (South)
605 12.5 840 840 70 117 2.5" Type B Base + 1.5" Type D Surface
Fondren St Dead End South Line
{South) 3126 338 12.5 469 469 52
Fondren St South Line North Line
3126 3111 (end
: 336 12.5 467 467 39 65 2.5" Type B Base + 1.5" Type D Surface
ditch)
Fondren St North Line Weathorford
3111 (End 5t (North) 440 125 611 611 68
Ditch)
Hamilton St Dead End Bayside Dr
(South) 540 125 750 0 750 63 104 2.5" Type B Base + 1.5" Type D Surface
Y St "
540 18 1080 1080 90 150 2.5" Type B Base + 1.5" Type D Surface
EariEndesad] 180 15 25 2.5" Type B Base + 1.5" Type D Surface
p
Boyett Street PG Property |Spencer Hwy 580 16 1031 1031 86 143 2.5" Type B Base + 1.5" Type D Surface
B S irport
HehahanSlreet |H Smeet P 530 15 883 883 o8 City Crews to Reclaim
Property
Flintl D B
intlock Road Street ENAIOmRE| gy 22 636 536 53 88 2.5" Type B Base + 1.5" Type D Surface
D Street
h
Bayshore South A Street 360 18 720 720 80
Broadway
Base Bid Totals: 10452 18762 13526 1503 7048 451 752 362
2.0|mile
Alternate Bid:
West G Street NB Access Hwy [4th Street
146 1800 20 4000 4000 333 556 2.5" Type B Base + 1.5" Type D Surface




Appendix A (Page 3 of 3)
La Porte FY 2014 Street Overlay Work Plan

Contract
Paving Paving 2" Milling 2" Overlay 15" Type D 2.5" TypeB 4" Asphalt Comments
Street Beginning Ending Linear Ft. Width Square Yds. Square Yds. Asphalt Tons Square Yds.  Surface Fine Base A or B Base
0.3
Base Bid:
Mobilization Lump Lump
1.5" TxDOT Type D Asphalt Estimated Tons 451
2" TxDOT Type D Asphalt Estimated Tons 2255
2" Milling & Removal Estimated Quantity SY 13526
4" Milling & Removal Estimated Quantity SY 7048
2.5" Type B Fine Base Coarse Estimated Tons 752
4" Type A or Type B Base Coarse Estimated Tons 362
Pavement/Subgrade Repair. Remove 6-inches
existing pavement and subgrade. Backfill with 6"
Type A or Type B Base Course compacted in two Estimated Quantity SY
lifts. (Contingency - As Directed by Road
Superintendant) 750
Lime Stabilized Subgrade (Contingency - As Ton
Directed by Road Superintendant) 75
Prime Coat - Gravel Surfaces As Directed by Streets Superintendent 5000(Gal
Tack Coat - Existing Asphalt Pavement 2000|Gal
Alternate Bid:
Mobilization Lump Lump
1.5" TxDOT Type D Asphalt Estimated Tons 333
4" Milling & Removal Estimated Quantity SY 4000
2.5" Type B Fine Base Coarse Estimated Tons 556
Pavement/Subgrade Repair. Remove 6-inches
existing pavement and subgrade. Backfill with 6"
Type A or Type B Base Course compacted intwo  |Estimated Quantity SY
lifts. (Contingency - As Directed by Road
Superintendant) 40
Prime Coat - Gravel Surfaces As Directed by Streets Superintendent 1200(Gal
Tack Coat - Existing Asphalt Pavement _ _ 200(Gal

PLAN NOTES:

Pavement Edge - The Contractor will string and paint straight tangent lines and smooth radii as needed to assist the contractor's crew to provide a straight pavement edge throughout the project.



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: D. Mick Source of Funds: 018 (Sewer Rehab)
Department: Police Account Number: 001-9890-679-1100
Report: & Resolution: € Ordinance: € Amount Budgeted: ~ $185,000.00

Other: Amount Requested: ~ $202,450.00

Budgeted Item: & YES ) NO
Attachments :

1. Bid Tabulation
2. Vendor Access Report
3. Engineers Recommendation

SUMMARY & RECOMMENDATIONS

The Lift Station 39 force main is identified in the 2014 budget for replacement. The force main runs parallel with
South Broadway on the west side of the road 2,600 feet from Lift Station 39 at North Shady Lane to a manhole at
the corner of South Broadway and Fairfield Lane. The force main is cast iron, over 50 years old, and has failed
several times in recent years, causing waste water to overflow into the adjacent right of way. The cast iron pipe
will be replaced with high density polyethylene pipe.

Bid 14023 LS 39 Force Main Replacement was advertised in the Houston Chronicle on July 17 & 24, and posted
on Public Purchase on July 14. The access report is attached. Bids were opened and read on August 7, 2014 with
6 bids received. Low bid is Reliance Construction at $159,600.50.

The Engineer recommends award of Bid 14023 to Reliance Construction. Reliance Construction has completed
construction projects in the past for the City of La Porte. Staff recommends award of Bid 14023 to Reliance
Construction for $159,650.50 and a contingency of $10,000.00.

The original $32,850.00 for survey and design plus $159,600.50 for construction is $7,450.50 over staff’s 2013
budget estimate of $185,000.00. Staff proposes to fund the budget increase utilizing a portion of the $200,000*
budget under-run for the Water Plant #5 ground storage tank replacement (construction contract awarded April
28,2014).

* $125,000 of the $200,000 under-run for Water Plant #5 is remaining with City Council’s earlier authorization
(July 14, 2014 meeting) to move $75,000 to the city Water Well #’s 1 and 2 budget.

Benefits: There will be a reduced potential for wastewater discharge replacing deteriorated pipe over 50 years
old.

Liabilities of Status Quo: Additional force main failures.




Operating Costs: There will be a reduction of maintenance and repair costs.

Action Required of Council:

Consider approval or other action for the following items:

Award Bid No. 14023 Lift Station 39 Force Main Replacement to Reliance Construction for $159,600.50 and
approve contingency of $10,000.

Increase the FY 14 budget for Lift Station 39 Force Main Replacement from $185,000 to $202,450. The $17,450
increase is to be funded from a $200,000 project under-run for the Water Plant #5 project awarded April 28,
2014.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ENGINEER: Freese and Nichols, Inc. 11200 Broadway,
Suite 2332, Pearland, TX 77581

CLIENT: City of La Porte

PROJECT: Lift Station No. 39 FM Replacement
PROJECT NO: LPT13493

BID DATE: Thursday, August 7, 2014

li C i hoe C i
B I D T AB U L AT I O N w laSnecr‘i/ic(:s,,sg;.cnon Horses oelngnstructwn Alcott, Inc. dba TCH T Construction, LLC Statewide Services, Inc.

Description Quantity Unit Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost
LIFT STATION NO. 39 FM REPLACEMENT

Mobilization - Including Bonds and
insurance, transportation and setup for
equipment, transportation and/or
erection of all field offices, sheds and
storage facilities, salaries for preparation
1 |of documentation required before the
first application for payment, salaries for
field personnel assigned to the project
related to the mobilization of the project;
and may not exceed 5 percent of the

Total Contract Price. 1)Ls $7,000.00 $7,000.00 $25,000.00 $25,000.00 $10,000.00 $10,000.00 $12,500.00 $12,500.00 $10,000.00 $10,000.00

Grout Fill and Abandon Existing 6" Force
Main. 2,700|LF $1.00 $2,700.00| $6.00 $16,200.00 $15.00 $40,500.00 $11.00 $29,700.00 $5.00 $13,500.00

Replace 6" CI Force Main with 6" HDPE
3 [Force Main by Directional Drill.

2,650(LF $51.00 $135,150.00) $45.00 $119,250.00) $60.00 $159,000.00] $75.00 $198,750.00) $85.00 $225,250.00)
4 Replace 6" Cl Force Main with 6" HDPE
Force Main by Open Cut. 50|LF $51.00 $2,550.00) $150.00 $7,500.00) $60.00 $3,000.00) $123.00 $6,150.00) $100.00 $5,000.00)
5 [Trench Safety. 50|LF $0.01 $0.50) $1.00 $50.00 $1.00 $50.00 $16.00 $800.00] $20.00 $1,000.00)
Reconnection to Lift Station 39 Piping per
detail in the plans, including DI piping,
6 |and fence removal and replacement.
Complete in place.
1|LS $4,000.00 $4,000.00| $50,000.00 $50,000.00 $5,500.00 $5,500.00| $3,750.00 $3,750.00| $5,000.00 $5,000.00|
Reconnection to Existing Sanitary Sewer
7 |Manhole per detail in the plans.
Complete in place 1JLS $8,000.00 $8,000.00) $5,000.00 $5,000.00) $11,200.00 $11,200.00) $4,250.00 $4,250.00) $5,000.00 $5,000.00)
8 |Site Restoration, incl. hydro-mulchin, 1|LS $200.00 $200.00] $5,000.00 $5,000.00) $5,000.00 $5,000.00) $9,800.00 $9,800.00) $12,000.00 $12,000.00)

TOTAL AMOUNT - BASE BID $159,600.50 $228,000.00 $234,250.00 $265,700.00 $276,750.00




ENGINEER: Freese and Nichols, Inc. 11200 Broadway,
Suite 2332, Pearland, TX 77581

CLIENT: City of La Porte

PROJECT: Lift Station No. 39 FM Replacement
PROJECT NO: LPT13493

BID DATE: Thursday, August 7, 2014

i d d,
B I D TAB U LAT I O N fimerson llj:llc.ergmun Average Bid Engineer's Estimate

Description Quantity Unit Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost
LIFT STATION NO. 39 FM REPLACEMENT

Mobilization - Including Bonds and
insurance, transportation and setup for
equipment, transportation and/or
erection of all field offices, sheds and
storage facilities, salaries for preparation
1 |of documentation required before the
first application for payment, salaries for
field personnel assigned to the project
related to the mobilization of the project;
and may not exceed 5 percent of the

Total Contract Price. 1)Ls $13,600.00 $13,600.00 $13,016.67 $13,016.67 $15,740.00 $15,740.00

Grout Fill and Abandon Existing 6" Force
Main. 2,700|LF $5.00 $13,500.00 $7.17 $19,350.00 $5.00 $13,500.00

Replace 6" CI Force Main with 6" HDPE
3 [Force Main by Directional Drill.

2,650(LF $91.00 $241,150.00) $67.83 $179,758.33) $50.00 $132,500.00)
4 Replace 6" Cl Force Main with 6" HDPE
Force Main by Open Cut. 50|LF $210.00 $10,500.00) $115.67 $5,783.33 $50.00 $2,500.00)
5 [Trench Safety. 50|LF $1.00 $50.00 $6.50 $325.08| $1.00 $50.00
Reconnection to Lift Station 39 Piping per
detail in the plans, including DI piping,
6 |and fence removal and replacement.
Complete in place.
1|LS $5,000.00 $5,000.00| $12,208.33 $12,208.33 $2,500.00 $2,500.00|
Reconnection to Existing Sanitary Sewer
7 |Manhole per detail in the plans.
Complete in place 1JLS $5,600.00 $5,600.00) $6,508.33 $6,508.33 $1,500.00 $1,500.00)
8 |Site Restoration, incl. hydro-mulchin, 1|LS $5,100.00 $5,100.00) $6,183.33 $6,183.33 $1,000.00 $1,000.00)

TOTAL AMOUNT - BASE BID $294,500.00 $243,133.42 $169,290.00




Access Report
Agency

Bid Number
Bid Title

Vendor Name
D Davila

AGR CONSTRUCTION,LLC

AMTEK

Hahn Equipment Co., Inc.
TCH Directional Drilling
Acme Inc

MAR-CON SERVICES, LLC

CPR SERVICES & SUPPLIES,

InFilms & Design, Inc.
The Brandt-Companies
Laborde Products, Inc.
Jim Kodam Inc.

City of La Porte (TX)
14023

ATTACHMENT Pre-Bid meeting attendees list to #1«

Accessed First Time

2014-08-06 02:08 PM CDT
2014-07-17 03:10 PM CDT
2014-07-18 03:09 PM CDT
2014-07-17 10:13 AM CDT
2014-07-18 08:46 AM CDT
2014-07-21 03:07 AM CDT
2014-07-17 10:28 AM CDT
2014-07-21 08:34 AM CDT
2014-07-21 03:23 AM CDT
2014-07-18 09:58 AM CDT
2014-07-25 07:26 AM CDT
2014-07-18 01:11 AM CDT

AR TurnKee Construction Com 2014-08-06 09:21 AM CDT

Dale Dobbins

2014-07-19 10:10 AM CDT

F&L Coatings and Concrete, LL 2014-07-21 01:47 PM CDT

Monhar Construction, Inc.

Southern Trenchless Solutions

Hearn Company

Boyer, Inc.

Pump & Power Equipment
National Works, Inc.
McDonald Electric

cdc

2014-07-19 01:43 AM CDT
2014-07-21 04:17 PM CDT
2014-07-22 01:58 PM CDT
2014-07-17 02:37 PM CDT
2014-07-17 09:40 AM CDT
2014-07-17 10:04 AM CDT
2014-08-06 02:21 PM CDT
2014-08-06 05:56 AM CDT

GULF COAST GROUTING, INt2014-08-06 10:00 AM CDT
InfinitePetro Distributors, LLC 2014-07-29 05:56 PM CDT

Follis Construction
Project Search, Inc.

Horseshoe Construction, Inc

Reliance Construction
Morgan Construction

2014-08-06 11:06 AM CDT
2014-07-24 10:41 PM CDT
2014-07-17 02:52 PM CDT
2014-07-22 10:41 AM CDT
2014-07-19 06:24 AM CDT

Most Recent Access
2014-08-07 08:20 AM CDT
2014-07-17 03:18 PM CDT
2014-08-07 05:31 PM CDT
2014-07-17 10:13 AM CDT
2014-08-07 10:43 AM CDT
2014-07-21 03:07 AM CDT
2014-07-17 10:28 AM CDT
2014-08-06 10:34 AM CDT
2014-07-21 03:23 AM CDT
2014-08-06 03:30 PM CDT
2014-07-25 07:26 AM CDT
2014-07-25 01:01 AM CDT
2014-08-06 03:45 PM CDT
2014-07-19 10:10 AM CDT
2014-08-06 05:17 PM CDT
2014-07-19 01:43 AM CDT
2014-07-21 04:17 PM CDT
2014-08-07 11:56 AM CDT
2014-07-17 02:37 PM CDT
2014-07-17 09:40 AM CDT
2014-08-06 03:45 PM CDT
2014-08-06 04:09 PM CDT
2014-08-06 05:56 AM CDT
2014-08-06 03:59 PM CDT
2014-07-29 05:56 PM CDT
2014-08-06 03:51 PM CDT
2014-07-24 10:41 PM CDT
2014-08-07 09:48 AM CDT
2014-08-07 04:57 PM CDT
2014-07-19 06:24 AM CDT



1023 Lift Station 39 Force Main Replacement
Documents ost Recent Response Date
Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdf[]
Bid 14023 LS 39 Force Main Replacement IFB Final.pdf(]
Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf

Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf

Bid 14023 LS 39 Force Main Replacement IFB Final.pdf(]

Bid 14023 LS 39 Force Main Replacement IFB Final.pdf(]

14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf’

Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf
Bid 14023 LS 39 Force Main Replacement IFB Final.pdf(]

Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf

Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf
Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdf[]

Pre-bid sign in sheet.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf14023 - Addendum No. 1.pdf
Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf

Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf

Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf
Pre-bid sign in sheet.pdf14023 - Addendum No. 1.pdfBid 14023 LS 39 Force Main Replacement IFB Final.pdf






FREESE
Z ¢

11200 Broadway Street #2332 « Pearland, Texas 77584 « 832-456-4700 « fax 832-456-4701

8/12/2014

Don Pennell

Assistant Public Works Director
City of La Porte

2963 North 23rd Street

La Porte, TX 77571

RE: Bid No.: 14023
Lift Station 39 Force Main Replacement

Dear Mr. Pennell:

Listed below is the summary of bids for the Lift Station 39 Force Main Replacement project. A total of six
bid proposals were received on August 8, 2014.

Summary of Bids:

Base Bid
1) Reliance Construction Services, L.P. $159,600.50
2) Horseshoe Construction, Inc. $228,000.00
3) Alcott, Inc. dba TCH $234,250.00
4) T. Construction, LLC S 265,700.00
5) Statewide Services, Inc. $ 276,750.00
6) Jimerson Underground, Inc. S 294,500.00

Freese and Nichols’ estimate for the Total Project was $ 169,290.00. A copy of the bid tabulation is
attached for your use and information.

Based on their previous experience with the City of La Porte and the references checked, Reliance
Construction Services, L.P. appears to have a good record on this type of project. Based on this
information, Freese and Nichols recommends that the City of La Porte award the construction contract
for this project to Reliance Construction Services, L.P. in the amount of $ 159,600.50.

Please call me at (832) 456-4715 if you have any questions.

Sincerely,

Freese and Nichols, Inc.

7 /4

William (Clay) Herndon, P.E.
Project Manager



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: D. Mick Source of Funds: N/A
Department: Public Works Account Number: ~ N/A
Report: & Resolution: € Ordinance: € Amount Budgeted: ~ N/A
Other: Amount Requested: N/A

Budgeted Item: ' YES ) NO
Attachments :

1. Red-Lined Proposed Operator's Agreement
2. Final Version Proposed Operator's
Agreement

SUMMARY & RECOMMENDATIONS

The La Porte Area Water Authority (LPAWA) contracts with the City of La Porte to utilize city staff for billing,
testing, state permitting, maintenance of LPAWA infrastructure, and all other administrative functions via an

operator’s agreement.

The attached operator’s agreement was unanimously approved by the LPAWA board at the July 24, 2014
meeting.

This new agreement is the same as the current agreement with the exception of incidental updates/corrections.
A marked-up version of the agreement is attached highlighting the updates.

Action Required of Council:

Consider approval or other action authorizing the Mayor to renew the operator’s agreement between the City of
La Porte and the La Porte Area Water Authority.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



OPERATOR"S AGREEMENT

| This agreement, entered into this 25th day of Augustduly, 20112014, by
and between the La Porte Area Water Authority, acting by and through its
duly authorized officers (hereinafter sometimes referred to as "OWNER™) and
the City of La Porte, Texas, acting by and through its duly authorized
officers (hereinafter sometimes referred to as "OPERATOR™).

For and in consideration of the mutual undertakings herein contained,
Authority and City agree as follows:

OPERATOR agrees to operate, maintain, repair, and manage OWNER®S property

| for a term of three (3) years commencing October 1, 2011-2014 with an option
to renew this agreement for an additional period of three (3) years, subject
to the agreement of both parties. This agreement is subject to termination
at any time without cause by either party giving ninety (90) day written
notice to the other.

Operation shall consist of furnishing labor and administrative support
services to provide efficient operation, maintenance, and management of
OWNER"S transmission system, shown on record construction drawings on file
at the La Porte City Hall, and to provide clerical and administrative
support for the billing, accounting, and other support needed for efficient
operation of OWNER"S transmission system, which includes, but not limited to
the following:

1. Provide operating personnel at all times who hold valid water
works licenses issued by the Texas Natural Resources Coenservation
Commission on Environmental Quality (TCEQ).

2. Provide operating personnel on-call twenty-four (24) hours per
day, seven (7) days per week with a twenty-four (24) hour
telephone dispatching service and vehicles equipped with two-way
radios.

3. Provide clerical and administrative support for billing,
accounting, supervisory, and other support as needed for the
efficient operation of OWNER"S transmission system.

4. Daily check, at all customer takepoints, (including weekends and
holidays):

a. All control systems;
b. Take meter readings; and

c. Check all electrical operations.



5. Collect, on a monthly basis, all necessary water samples as
required by local, state, and federal regulations.

6. Run complete chemical analysis of water supply.
7. Prepare, submit, and furnish copy to OWNER all required reports to

local, state, and federal agencies having regulatory powers over
OWNER"S transmission system.

8. Furnish monthly operational, Tfiscal, and budgetary reports to
OWNER.
9. Prepare operation line-item budget estimate for OWNER"S approval

prior to the termination of this Agreement.

10. Perform preventive maintenance as required by equipment
manufacturers® operating manuals, provided by OWNER.

11. Maintain required records of water system operations.
12. Report to OWNER system improvements and/or major repairs needed.

13. Prepare, mail, and collect monthly bills for water consumed by all
customers, 1In accordance with the Accounting Policy Statement
attached hereto as Exhibit "A™.

14. Process invoices for materials, supplies, and services necessary
to operate the water supply system.

15. Provide necessary office space in its facilities for a master
control center needed for the control, historical recording, and
reporting of the water transmission system.

OPERATOR shall receive compensation for services (Annual Fee) enumerated in
Section 11 above in the amount of $61,61967,007, payable monthly, in a sum
equal to 1/12 of the Annual Fee, on or before the 15" day of each month
that this Agreement remains in effect.

The Annual Fee shall be binding on the Operator and the Owner for the first
year of the Agreement, that is from October 1, 20611-2014 through September
31, 20322015. Beginning October 1, 20122015, and in subsequent years
thereafter, there shall be an annual cost of Tiving adjustment of the Annual
Fee. The annual cost of living adjustment shall be calculated by
multiplying the Annual Fee by a fraction, the denominator of which shall be
the April 20112014 Consumer Price Index for All Urban Consumers (CPI1-U),
all items, U.S. City Average, and the numerator shall be the CPI-U for all
items, U.S. City Average fTor April 20122015, and subsequent dates of
adjustment. The Base Month/Year for the Annual CPl calculation i1s April
2001 (CPI-U = 176.90) with the Operator’s Fee beginning October 1, 2001
equal to $50,000.




1v.

OPERATOR will procure, to OWNER®"S account, supplies, materials, equipment,

and services, utilizing funds allocated in OWNER®S approved budget,
attached hereto as Exhibit "B, for the routine operation of OWNER"S
transmission system. OPERATOR shall conform to all applicable purchasing

laws of the State of Texas in the procurement of all supplies and materials
necessary for the operation of the transmission system.

V.

Repairs, adjustments, and operation of the system outside of the scope of
services outlined in Section Il of this Agreement will be billed to OWNER on
an actual cost basis. Whenever possible, OPERATOR will obtain advance
approval from OWNER prior to beginning non-routine work; however, OPERATOR
is authorized to proceed, unless specifically directed otherwise, iIn those
cases deemed necessary by the OPERATOR.

VI.

OPERATOR will exercise good judgement in the replacement of equipment under
this Agreement. OWNER will not hold OPERATOR responsible for guarantees or
warranties for such equipment. The OPERATOR will make responsible efforts
to secure normal guarantees to OWNER.

VII.

OPERATOR 1is retained by OWNER only for the purpose and to the extent set
forth in this Agreement, and his relation to OWNER, during the period of
this Agreement, is that of an independent entity, and he shall be free to
dispose of such portion of his entire time not required to satisfy the terms
of this Agreement In any manner he deems advisable. OPERATOR shall not be
considered an employee of OWNER.

VIIL.

OPERATOR agrees that all customers of OWNER will receive equal treatment
under the terms of this Agreement.

IX.

OPERATOR shall be required to operate within the current guidelines of its
governing body and shall notify OWNER of any possible conflicts with such
guidelines, as soon as practicable after the occurrence of saild possible
conflicts.



X.

OPERATOR hereby assumes entire responsibility and liability for any and all
damage or injury of any kind or nature whatever (including death resulting
therefrom) to all persons, whether employees of OPERATOR or otherwise, and
to all property caused by, resulting from, arising out of, or occurring in
connection with the maintenance and operation of OWNER®S transmission system
provided for in this Agreement and if any person shall make a claim for any
damage or injury (including death resulting therefrom) as hereinabove
described, whether such claim may be based upon the OWNER®S alleged active
or passive negligence or participation in the wrong or upon any alleged
breach of any statutory duty or obligation on the part of the OWNER, the
OPERATOR agrees to indemnify and save harmless the OWNER, its agents,
servants, and employees from and against any and all loss, expense, damage,
or injury that the OWNER may sustain as a result of any such claims and the
OPERATOR agrees to assume, on behalf of the OWNER, the defense of any action
at law or iIn equity, which may be brought against the OWNER upon such claim
and to pay on behalf of the OWNER, upon its demand, the amount of any
judgement that may be entered against the OWNER in any such action.

XI.

Before commencing the work, the OPERATOR shall procure and maintain
liability iInsurance, at its own expense, and procure and maintain workers®
compensation and employee liability iInsurance in accordance with the laws of
the State of Texas. The OPERATOR agrees that nothing contained in this
paragraph shall limit or release the OPERATOR from its obligations otherwise
provided for in this Agreement, including assumption of liabilities and
indemnifications to the OWNER.

IT the OPERATOR fails to procure and maintain at least the above insurance,
the OWNER shall have the right to procure and maintain the said insurance
for and iIn the name of the OPERATOR, and the OPERATOR shall pay the cost
thereof and shall furnish all necessary information to make effective and
maintain such iInsurance.

XI.

The OPERATOR for the Contract Price herein provided for, hereby agrees to
pay and shall hold the OWNER harmless against the payment of all
contributions, taxes, or premiums which may be payable under Federal, State,
or Local laws arising out of the performance of the work.

XL

IT either the OPERATOR or OWNER believes it has a claim of any nature
whatsoever against the other party, it shall give the other written notice
of the amount, whenever possible, and nature of such claim within forty-five
(45) days (or such other time limits as may be expressly set forth in the
Agreement) of the occurrence of the event upon which such claim is based.
In default of such notice the claim is waived.



XIV.
All matters relating to the validity, performance, interpretation, or
construction of this Agreement or the breach thereof shall be governed by
the laws of the State of Texas.

IN WITNESS WHEREOF, the parties to these presents have hereunto set
their hands and seals the day and year first above written.

CITY OF LA PORTE

Louis R. Rigby, Mayor
ATTEST:

Patrice Fogarty, City Secretary

LA PORTE AREA WATER AUTHORITY

By:
David Janda, President

ATTEST:

| Steve—ValertousDoug Martin, Secretary




OFERATOR'S AGREEMENT

This agreemenit, entered into this 25th day of August, 2014, by and between
the Ta Porte Area Water Authority, acting by and through its duly authorized
officers (hereinafter sometimes referred to as "CWNER") and the City of La
Porte, Texas, acting by and through 1ts duly authorized officers
{hereinafter sometimes referred to as "OPERATOR"}.

For and in consideration of the mutual undertakings herein contained,
Authority and City agree as follows:

I.

QPERATOR agrees to operate, maintaln, repair, and manage OWNER'S property
for a term of three (3) years commencing October 1, 2014 with an option to
renew this agreement for an additional period of three (3) years, subject to
the agreement of both parties. This agreement is subject to termination at
any time without cause by either party giving ninety {(90) day written notice
to the other.

IT.

Operation shall consist of furnishing labor and administrative support
services to provide efficient operation, maintenance, -and management of
OWNER'S transmission system, shown on record construction drawings on file
at the La Porte City Hall, and to provide clerical and administrative
support for the billing, accounting, and other support needed for efficient
operaticn of OWNER'S transmission system, which includes, but not limited to
the following:

1. Provide operating personnel at all times who hold wvalid water
works licenses issued by the Texas Commission on Environmental

Quality (TCEQ}.

2. Provide operating personnel on-call twenty-four (24) hours per
day, seven (7) days per week with a twenty-four (24) hour
telephone dispatching service and vehicles eguipped with two-way
radios.

3. Provide clerical and administrative support for billing,
accounting, supervisory, and other support as needed for the
efficient operation of OWNER'S transmission system.

4. Daily check, at all customer takepoints, {including weekends and
holidays):

a. All control systems;
b. Take meter readings; and

c. Check all electrical operations.




5. Collect, on a monthly basis, all necessary water samples as
required by leocal, state, and federal regulations.

0. Run complete chemical analysis of water supply.
7. Prepare, submit, and furnish ccpy to CWNER all reguired reports to

local, state, and federal agencies having regulatory powers over
CWNER'S transmission system.

8. Furnish monthly operational, fiscal, and bhudgetary reports to
OWNER.
9. Prepare coperation line-item budget estimate for OWNER'S approval

prior to the termination of this Agreement.

10. Perform preventive  maintenance as required by equipment
manufacturers' operating manuals, provided by OWNER.

11. Maintain required records of water system operations.
12. Report to OWNER system improvements and/or major repailrs needed.

13. Prepare, mail, and collect monthly bills for water consumed by all
customers, 1n accordance with the Accounting Policy Statement
attached hereto as Exhibit "AY.

14, Process invoices for materials, supplies, and services necessary
to operate the water supply system.

15. Provide necessary office space in 1its facilities for a master
controel center needed for the control, historical recording, and
reporting of the water transmission system.

IIT.

OPERATOR shall receive compensation for services (Annual Fee) enumerated in
Section II above in the amount of $67,007, pavable monthly, in a sum equal
to 1/12 of the Annual Fee, on or before the 150 day of each month that this
Agreement remains in effect.

The Annual Fee shall be binding on the Operator and the Owner for the first
year of the Agreement, that is from October 1, 2014 through September 31,
2015. Beginning Qctober 1, 2015, and in subsequent years thereafter, there
shall be an annual cost of living adjustment of the Annual Fee. The annual
cost of living adijustment shall be calculated by multiplying the Annual Fee
by a fraction, the denominator of which shall be the April 2014 Consumer
Price Index for ALl Urban Consumers (CPI-U), all items, U.S. City Average,
and the numerator shall be the CPI-U for all items, U.S. City Average for
April 2015, and subseguent dates of adjustment. The Base Month/Year for
the Annual CPI calculation dis April 2001 (CPI-U = 176.90) with the
COperator’s Fee beginning Octcber 1, 2001 equal to $50,000.




iv.

OPERATOR will procure, to OWNER'S account, supplies, materials, equipment,

and services, utilizing funds allocated in OWNER'S approved budget,
attached hereto as Exhibit "B", for the routine operation of OWNER'S
transmission system. OPERATOR shall conform to all applicable purchasing

laws of the State of Texas in the procurement of all supplies and materials
necessary for the operation of the transmission system.

V.

Repairs, adjustments, and operation of the system outside of the scope of
services outlined in Section II of this Agreement will be billed to OWNER on
an actual cost basis. Whenever possible, OPERATOR will obtain advance
approval from OWNER prior to beginning non-routine work; however, OPERATOR
is authorized to proceed, unless specifically directed otherwise, in those
cases deemed necessary by the OPERATOR.

VI.

OPERATOR will exercise good judgement in the replacement of equipment under
this Agreement. OWNER will not hold OPERATOR responsible for guarantees or
warranties for such equipment. The OPERATOR will make responsible efforts

to secure normal guarantees to OWNER.

VII.

OPERATOR is retained by OWNER only for the purpose and to the extent set
forth in this Agreement, and his relation to OWNER, during the period of
this Agreement, is that of an independent entity, and he shall be free to
dispose of such portion c¢f his entire time not required to satisfy the terms
of this Agreement in any manner he deems advisable. OPERATOR shall not be

considered an employee of OWNER.
VIIT.

OPERATOR agrees that all customers of OWNER will receive equal treatment
under the terms of this Agreement.

i¥.

OPERATOR shall be required to operate within the current guidelines of its
governing body and shall notify OWNER of any possible conflicts with such
guidelines, as soon as practicable after the occurrence of said possible

conflicts.




X.

OPERATOR hereby assumes entire responsibility and liability for any and all
damage or injury of any kind or nature whatever (including death resulting
therefrom) to all persons, whether employees of OPERATOR or otherwise, and
to all property caused by, resulting from, arising out of, or occurring in
connection with the maintenance and operation of OWNER'S transmission system
provided for in this Agreement and if any person shall make a claim for any
damage or injury {including death resulting therefrom) as hereinabove
described, whether such claim may be based upon the OWNER'S alleged active
or passive negligence or participation in the wrong or upon any alleged
breach of any statutory duty or obligation on the part of the OWNER, the
OPERATOR agrees to indemnify and save harmless the OWNER, its agents,
servants, and employees from and against any and all loss, expense, damage,
or injury that the OWNER may sustain as a result of any such claims and the
OPERATOR agrees to assume, on behalf of the OWNER, the defense of any action
at law or in equity, which may be brought against the COWNER upon such claim
and to pay on behalf of the OWNER, upon its demand, the amount of any
judgement that may be entered against the OWNER in any such action.

XI.

Before commencing the work, the OPERATOR shall procure and maintain
liability insurance, at its own expense, and procure and maintain workers'
compensation and employee liability insurance in accordance with the laws of
the State of Texas. The OPERATOR agrees that nothing contained in this
paragraph shall limit or release the OPERATOR from its obligations otherwise
provided for in this Agreement, including assumption of liabilities and
indemnifications to the OWNER.

If the OPERATOR fails to procure and maintain at least the above insurance,
the OWNER shall have the right to procure and maintain the said insurance
for and in the name of the OPERATOR, and the CPERATOR shall pay the cost
thereof and shall furnish all necessary information to make effective and
maintain such insurance,

XIT.

The OPERATOR for the Contract Price herein provided for, hereby agrees to
pay and shall hold the OWNER harmiess against the payment of all
contributions, taxes, or premiums which may be payable under Federal, State,
or Local laws arising out of the performance of the work.

XIIT.

If either the OPERATCR or OWNER believes it has a claim of any nature
whatsoever against the other party, it shall give the other written notice
of the amount, whenever possible, and nature of such claim within forty-five
(d5) days (or such other time limits as may be expressly set forth in the
Agreement} of the occurrence of the event upon which such claim is based.
In default of such notice the claim is waived.




XIV.

All matters relating to the wvalidity, performance, interpretation, or

construction of this Agreement or the breach thereof shall be governed by
the laws of the State of Texas,.

IN WITNESS WHEREOF, the parties to these presents have hereunto set
their hands and seals the day and year first above written.

CITY OF LA PORTE

Louis R. Rigby, Mayor
ATTEST:

Patrice Fogarty, City Secretary

LA PORTE AREA WATER AUTHORITY

» Nond 90,.-.4(4«

bavid Janda, President




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: T. Tietjens Source of Funds: N/A
Department: Public Works Account Number: ~ N/A
Report: Resolution: ' Ordinance: & Amount Budgeted: ~ N/A
Other: Amount Requested: N/A

Budgeted Item: ' YES ® NO
Attachments :
1. Ordinance
2. Shady River, Section 3 - Subdivision Plat
3. Release of Easement-Consent Letters
4. Area Map

SUMMARY & RECOMMENDATIONS

Mr. Brad Leland has requested the City release an existing general purpose utility easement located on his
property at 3219 Silver Springs Drive. Mr. Leland cites plans for constructing a swimming pool at this location as
the reason for the request.

The easement in question is a platted 8 utility easement located along the east line of Lot 9, Block 6, Shady River
Subdivision, Section 3. Centerpoint Energy, AT&T and Comcast have each reviewed Mr. Leland’s request and
have determined that no existing franchised utilities are located within this easement. Each franchisee has issued
a letter of no objection to release the easement. The City’s Public Works Department has also determined that no
City utilities exist within this easement and has expressed no objection to release of the easement.

Action Required of Council:

Consider approval or other action of an ordinance authorizing the release of an eight (8) foot wide utility easement
from the east line of Lot 9, Block 6, Shady River Subdivision, Sec. 3 (as recorded in Vol. 146, Pg. 57, Harris
County Map Records).

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO. 2014-

AN ORDINANCE RELEASING AN EIGHT (8) FOOT WIDE UTILITY EASEMENT
LOCATED WITHIN LOT 9, BLOCK 6, SHADY RIVER SUBDIVISION, SECTION
3, HARRIS COUNTY, TEXAS, FINDING COMPLIANCE WITH THE OPEN
MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

WHEREAS, the City Council of the City of La Porte has been
requested by the record owner of Lot 9, Block 6, of the Shady
River Subdivision, Section 3, Harris County, Texas (said
subdivision filed for record in Volume 146, Page 57 of the
Harris County Map Records), to release an existing eight (8)
foot wide utility easement located within the above described

property;

WHEREAS, the City Council of the City of La Porte has
determined and does hereby find, determine, and declare that the
hereinafter described eight (8) foot wide utility easement is no
longer suitable, needed, or beneficial to the public as a
utility easement, and the release of the hereinafter described
eight’(8) foot wide utility easement is for the protection of
the public and for the public interest and benefit, and that the
hereinafter described eight (8) foot wide utility easement

should be permanently released.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE:

Section 1. Under and by virtue of the power granted to
the City of La Porte under its home rule charter and Chapter
253, Section 253.001, Texas Local Government Code, the

hereinafter described eight (8) foot wide utility easement, is



hereby permanently released by the City of La Porte, to wit and
generally illustrated on Exhibit “B” attached hereto:

That certain eight (8) foot wide utility easement
bounded on the east by the east line of Lot 9, Block
6, Shady River Subdivision, Section 3; bounded on the
north by the south line of an existing eight (8) foot
wide utility easement located along the north line of
Lot 9, Block 6, Shady River Subdivision, Section 3; on
the west by the west line of the subject eight (8)
foot wide utility easement; and on the south by the
north line of Silver Springs Drive.

Section 2. The City Council officially finds,
determines, recites, and declares that a sufficient written
notice of the date, hour, place, and subject of this meeting of
the City Council was posted at a place convenient to the public
at the City Hall of the City for the time required by law
preceding this meeting, as required by the Open Meetings Law,
Chapter 551, Texas Government Code; and that this meeting has
been open to the public as required by law at all times during
which this ordinance and the subject matter thereof has been
discussed, considered, and formally acted upon. The City
Council further ratifies, approves, and confirms such written

notice and the contents and posting thereof.

Section 3. This ordinance shall be effective from and

after its passage and approval, and it is so ordered.



PASSED AND APPROVED THIS DAY OF 2014.

CITY OF LA PORTE

By:

Louis R. Rigby, Mayor

ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

T W Lol

Knox W. Askins, City Attorney
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STATE OF TEXAS §
KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, BRAD H. LELAND and HEIDE L. LELAND, (hereinafter referred to as the “Owners™)
are the Owners of the following described property in Harris County, Texas:

Being Lot 9. Block 6, of Shady River. Section 3. according to the map or plat thereof
recorded in Volume 146, Page 57, of the Map Records of Harris County, Texas,

WHEREAS, the above described property is subject to a certain utility easement. ("Easement™) which
was filed for record with the Clerk of Real Property Records of Harris County, Texas, for public utility
purposes: and

WHEREAS, The Owner has requested the abandonment of the Easement and requires that Southwestern
Bell Telephone Company, release and abandon it rights for use of the Easement.

NOW, THEREFORE, in consideration of the premises. Southwestern Bell Telephone Company has
RELEASED and does by these presents FOREVER RELEASES, all of the right of use that it may have to
the following described portions of those previously described Easement:

Being the 8" wide utility casement located along the east side of Lot 9, Block 6. of Shady
River, Section 3, according to the map or plat thereof recorded in Volume 146, Page 57.
of the Map Records of Harris County, Texas.

This Release is only for that portion of the dedicated easements described herein and only affects those
rights which may be held by Southwestern Bell Telephone Company. Southwestern Bell Telephone
Company retains the right of use of all other general utility easements and Southwestern Bell Telephone

Company Fasements dedicated within the herein described property and not being released by this
document.

4 w
EXECUTED this 24 day of Quf \/ 2014

SOUTHWESTERN BELL TELEPHONE COMPANY
a Delaware corporation.

By: %é’f?{
E i /
Name: lebry Rén/ L/)

Its: Manager-Engineering Right-of-Way

ACKNOWLEDGMENT

STATE OF TEXAS

o

COUNTY OF HARRIS §

)
RFH)RL \H Lhe undusigmd aulimrm on thzs da\ puammli a@pwud% s L2

De l‘mmL corporation.

Given under my hand and seal of office this the _,2‘ /4 day of 4

:{'/

K STATE OF TEXAS

NOT Am PUBI

\" aies,

"f& AMANDA VIRGINIA Ri1RNG



ATET Texas T 2813797524
7602 Spring Cypress Drive F: 281.374.3318

Spring, TX 77379-3113

July 24. 2014

Heidi & Brad Leland
3219 Silver Springs
LaPorte, Texas 77571

RE: “Consent to Abandon™ to the abandonment of a 8 wide utility easements located at the
address known as 3219 Silver Springs Drive, Harris County. Texas. (RO.W. £ LP 00714-M)

Dear Mr. & Mrs, Leland.

Southwestern Bell Telephone Company offers “No Objection™ to the release of the §
wide utility easement located along the east side of Lot 9. Block 6. of Shady River, Section 3,
according to the map or plat thereof recorded in Volume 146, Page 57. of the Map Records of
Harris County. Texas, as shown on survey prepared by Civil Concepts. Inc.. dated July 16", 1991,

I have included a Release of Easement document for the release of Southwestern Bell
Telephone Company’s interests in the easement. The release is for the owner to keep and it will
be the owner’s responsibility to have the release recorded. If you have any questions or need any
additional information please contact me at the above address or by telephone at 281.379.7524 or
by email at jr0166/@att.com.

Sincerely,

Mapgzer-Enghieering Design
Right-of-Way

Attachment:




RELEASE OF EASEMENT

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS §
COUNTY OF HARRIS §

WHEREAS, under the platting and dedication of that certain subdivision known
as Shady River Section 3, certain utility easements were dedicated as reflected by the
official plat of said subdivision, recorded in Volume 146, Page 57 of the Map Records of
Harris County, Texas; and,

WHEREAS, CenterPoint Energy Houston Electric, LLC and CenterPoint Energy
Resources Corporation, d/b/a CenterPoint Energy Texas Gas Operations has been
requested to release its right of use of that portion of the dedicated easements in Lot 9,
Block 6, which CenterPoint Energy Houston Electric, LLC and CenterPoint Energy
Resources Corporation, is willing to do;

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS: That in
consideration of the premises, CenterPoint Energy Houston Electric, LLC and
CenterPoint Energy Resources Corporation, has RELEASED, and does by these
presents FOREVER RELEASE, all of its right of use of the following portion of the
aforesaid dedicated easements, which released portion is described as follows:

The dedication eight (8) foot wide utility easement together

with its adjoining aerial easement, located westerly of and
adjoining the entire easterly line of Lot 9 in Block 6.

JAJOB FILESB2014\91418:DOCUMENTS'REL91418Z.DOC 07/22/14 rmy
JOB REL91418Z
MAP  6252C
N(® Baytown



This is a partial release, which affects only that part of the easement described in
the preceding paragraph and which does not in any manner affect the rights of
CenterPoint Energy Houston Electric, LLC or CenterPoint Energy Resources
Corporation, to use the remainder of the dedicated easements in the aforesaid

subdivision.

EXECUTED this 2244 day of % , 2014,

CenterPoint Energy Houston Electric, LLC and CenterPoint Energy Resources
Corporation, d/b/a CenterPoint Energy Texas Gas Operations

Sandra B. Goodall, Supervrsor Property Rights
Surveying & Right of Way Division
Agent & Attorney-in-Fact

STATE OF TEXAS §
COUNTY OF HARRIS  §

This instrument was acknowledged before me on \ A 2014, by
Sandra B. Goodall, Supervisor of Property Rights oféfhe Séiveying & Right of Way
Division of CenterPoint Energy Houston Electric, LLC, Agent and Attorney-in-Fact for
CenterPoint Energy Resources Corporation, d/b/a CenterPoint Energy Texas Gas
Operations, on behalf of said corporation.

Notary's Signatuté ~

AFTER RECORDING RETURN TO:

SURVEYING & RIGHT OF WAY

CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC
P. 0. BOX 1700

HOUSTON, TX 772511700

JAJOB FILES\B2014\91418\DOCUMENTS\REL91418Z DOC 07/15/14 tmv
JOB  REL91418Z
MAP  6252C
s Baytown



RELEASE OF EASEMENT
STATE OF TEXAS§

COUNTY OF HARRIS§

Re: Release of the dedicated eight (8) foot wide by approximately fifty nine and ninety hundredths
(59.90) foot long utility easements located adjacent to Lot 23 at the rear property line within Shady
River, Section three (3), Lot nine (9), Block six (6) as according to the Map/Plat recorded in Volume
146, Page 57 of the Map Records of Harris County, Texas

Comcast offers “No Objection” to the abandonment and release of the dedicated
eight (8) foot wide by approximately fifty nine and ninety hundredths (59.90) foot long
utility easements located adjacent to Lot 23 at the rear property line within Shady River,
Section three (3), Lot nine (9), Block six (6) as according to the Map/Plat recorded in
Volume 146, Page 57 of the Map Records of Harris County, Texas

If you have any questions, please call me at (713)637-5025.

Chod Aoy
Chris Grey v U
Construction Supervisor

Comcast

EXECUTED this 8th day of July, 2014

STATE OF TEXAS
COUNTY OF HARRIS

This instrument was signed before me on July 8, 2014 by 7'” 2[5 (i:,“,a,c‘ ‘—/ ,
Construction Supervisor, Comcast, on behalf of said corporation.

Given under my hand and seal this %‘/wﬁ day of ,j i /_’,, 20 | ¢

IV'/
)V/ / , \‘4 /
N dppon SFo

Xotary Public — State of Texas

[SEAL] My commission expires f)h/Zj // 7




From: errod, Curtis

Sent: hursday, July 10, 2014 8:47 AM

To: terling, Brian

Subject: E: Request to abandon 8' U.E. at 3219 Silver Springs Dr.

Brian.

No city known .
No objection to this request. C/.

From: Sterling, Brian

Sent: Monday, June 30, 2014 3:42 PM

To: Herrod, Curtis

Cc: Ensey, Eric

Subject: Request to abandon 8' U.E. at 3219 Silver Springs Dr.

Curtis,

Mr. Brad Leland/3219 Silver Springs Dr. has contacted the City to seek abandonment of the 8’ utility
easement located along his east property line.

Initial review of the water & sanitary mains indicate that the city has no utility lines in the subject
easement.

Please review this request to determine if you have any objection to abandonment of this easement (see
attached).

Thanks,
BS

PUBLIC WORKS RELEASE OF EASEMENT.txt[8/1/2014 2:58:28 PM]
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: T. Tietjens Source of Funds: N/A
Department: Planning & Development Account Number: N/A
Report: Resolution: ' Ordinance: & Amount Budgeted: ~ N/A
Other: Amount Requested: N/A

Budgeted Item: ' YES ) NO
Attachments :

1. Alcohol Ordinance with Highlighted
Amendme nts
2. Alcohol Ordinance as Amended (Clean)

SUMMARY & RECOMMENDATIONS

Chapter 6 of the La Porte Code of Ordinances currently regulates alcohol sales but does not specify a
methodology for how to request and process a variance. The purpose of this ordinance proposal is to further
specify such standards for variance requests under Chapter 6.

The Texas Alcoholic Beverages Code (TABC) allows municipalities to implement a local variance process if
adopted by ordinance and in accordance with rules promulgated by the TABC as defined in Section 109.33(e).
Distance requirements otherwise required by TABC and Chapter 6 can be varied if the City Council determines
that the variance is in the best interest of the community through any of six referenced standards.

Procedural requirements include holding a public hearing and publishing notice of the hearing ten days prior to the
hearing date. Additionally, written notice must be mailed to owners within 300 feet of the property for which the
variance is requested as well as the superintendent of the applicable school district.

The attached ordinance amendment proposal includes highlighted language allowed for such specified procedures
under TABC.




Action Required of Council:

Consider approval or other action of an ordinance authorizing and approving an amendment to Chapter 6 of the La
Porte Code of Ordinances allowing for a variance procedure for alcohol sales within 300 feet of specified uses.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6 OF THE CODE OF ORDINANCES OF THE CITY OF
LA PORTE, RELATING TO THE GRANTING OF VARIANCES TO DISTANCE REQUIREMENTS
FOR THE SALE OF ALCOHOL NEAR CHURCHES, PUBLIC SCHOOLS, AND PUBLIC
HOSPITALS; PROVIDING A REPEALING CLAUSE; CONTAINING A SEVERABILITY CLAUSE;
FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE
DATE HEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1: That Chapter 6, “Alcoholic Beverages,” Article I, “In General”, Section 6-2 “Sale near churches,
public hospitals and public schools”, of the Code of Ordinances, La Porte, Texas, is hereby amended to read as
follows:

“Sec. 6-2. Sale near churches, public hospitals and public schools.

@ It shall be unlawful for any dealer whose principal business is the sale of alcoholic beverages to
sell or deliver alcoholic beverages within the city limits where the place of business of any such
dealer is within 300 feet of any church, public school or public hospitals.

(b) The measurement of the distance between the place of business where alcoholic beverages are
sold and the church or public hospital shall be along the property lines of the street fronts and
from front door to front door, and in direct line across intersections. The measurement of the
distance between the place of business where alcoholic beverages are sold and the public schools
shall be in a direct line from the property line of the public school to the property line of the
place of business, and in a direct line across intersections.

(© As to any dealer who held a license or permit on September 1, 1983, in a location where a
regulation under this section was in effect on that date, for purposes of subsection (a) of this
section, the measurement of the distance between the place of business of the dealer and a public
school shall be along the property lines of the street fronts and from front door to front door, and

in direct line across intersections.

(d) Pursuant to Section 109.33(e) of the Texas Alcohol Beverage Code, the City Council may, upon
application of a business subject to the distance requirements established in this section, allow a
variance to the regulation if the City Council determined that enforcement of the distance
requirements in a particular instance 1) is not in the best interest of the public; 2) constitutes
waste or inefficient use of land or other resources; 3) creates an undue hardship on an applicant
for a license or permit; 4) does not serve its intended purpose; 5) is not effective or necessary; or
6) for any other reason, the City Council, after consideration of the health, safety and welfare of
the public and the equities of the situation, determines that the variance is in the best interest of
the community.

(e) Before granting a variance under subsection (d) of this section, the City Council shall hold a
public hearing to receive input from the public on the requested variance. The city secretary shall
publish a notice of the public hearing at least ten (10) days before the hearing date. In addition,



written notice of the public hearing before the City Council on the requested variance must be
sent to the owners of real property within three hundred (300) feet of the property for which the
variance is requested. Separate notices must be sent to any church, child care facility, daycare
center, public or private school, or public hospital located within three hundred (300) feet of the
property for which a variance is requested and to the superintendent of the school district in
which the property requesting the variance is located. The notice may be served by its deposit,
properly addressed with postage paid, in the United States mail.

()] The applicant for the variance must reimburse the city for the costs of publishing the notice of
public hearing and mailing written notice to surrounding property owners, churches, child care
facilities, daycare centers, public or private schools, public hospitals, and school district
superintendents before the public hearing is held.”

Section _2: All ordinances or parts of ordinances inconsistent with the terms of this ordinance are hereby
repealed; provided, however, that such repeal shall be only to the extent of such inconsistency and in all other
respects this ordinance shall be cumulative of other ordinances regulating and governing the subject matter
covered by this ordinance.

Section 3: Should any section or part of this ordinance be held unconstitutional, illegal, or invalid, or the
application to any person or circumstance for any reasons thereof ineffective or inapplicable, such
unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no way affect, impair
or invalidate the remaining portions thereof; but as to such remaining portion or portions, the same shall be and
remain in full force and effect and to this end the provisions of this ordinance are declared to be severable.

Section 4. The City Council officially finds, determines, recites and declares that a sufficient written notice of
the date, hour, place and subject of this meeting of the City Council is posted at a place convenient to the public
at the City Hall of the city for the time required by law preceding this meeting, as required by Chapter 551, Tx.
Gov’t Code; and that this meeting has been open to the public as required by law at all times during which this
ordinance and the subject matter thereof has been discussed, considered and formally acted upon. The City
Council further ratifies, approves and confirms such written notice and the contents and posting thereof.

Section 5. This Ordinance shall be effective upon its passage and approval.

PASSED AND APPROVED this the day of , 2014.

CITY OF LA PORTE



By:

Louis R. Rigby, Mayor

ATTEST:

City Secretary

APPROVED:

City Attorney



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6 OF THE CODE OF ORDINANCES OF
THE CITY OF LA PORTE, RELATING TO THE GRANTING OF VARIANCES TO
DISTANCE REQUIREMENTS FOR THE SALE OF ALCOHOL NEAR CHURCHES,
PUBLIC SCHOOLS, AND PUBLIC HOSPITALS; PROVIDING A REPEALING
CLAUSE; CONTAINING A SEVERABILITY CLAUSE; FINDING COMPLIANCE
WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE

HEREOF,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1: That Chapter 6, “Alcoholic Beverages,” Article 1, “In General”, Section 6-2 “Sale
near churches, public hospitals and public schools”, of the Code of Ordinances, La Porte, Texas,

is hereby amended to read as follows:

“Sec, 6-2. Sale near churches, public hospitals and public schools.

(a) It shall be unlawful for any dealer whose principal business is the sale of alcoholic
beverages to sell or deliver alcoholic beverages within the city limits where the
place of business of any such dealer is within 300 feet of any church, public
school or public hospitals.

(b)  The measurement of the distance between the place of business where alcoholic
beverages are sold and the church or public hospital shall be along the property
lines of the street fronts and from front door to front door, and in direct line across
intersections. The measurement of the distance between the place of business
where alcoholic beverages are sold and the public schools shall be in a direct line
from the property line of the public school to the property line of the place of
business, and in a direct line across intersections.

(c)  As to any dealer who held a license or permit on September 1, 1983, in a location
where a regulation under this section was in effect on that date, for purposes of
subsection (a) of this section, the measurement of the distance between the place
of business of the dealer and a public school shall be along the property lines of
the street fronts and from front door to front door, and in direct line across
intersections.

(d)  Pursuant to Section 109.33(e) of the Texas Alcohol Beverage Code, the City
Council may, upon application of a business subject to the distance requirements
established in this section, allow a variance to the regulation if the City Council
determined that enforcement of the distance requirements in a particular instance
1) is not in the best interest of the public; 2) constitutes waste or inefficient use of
Iand or other resources; 3) creates an undue hardship on an applicant for a license
or permit; 4) does not serve its intended purpose; 5) is not effective or necessary;
or 6) for any other reason, the City Council, after consideration of the health,




safety and welfare of the public and the equities of the situation, determines that
the variance is in the best interest of the community.

(e) Before granting a variance under subsection (d) of this section, the City Council
shall hold a public hearing to receive input from the public on the requested
variance. The city secretary shall publish a notice of the public hearing at least ten
(10) days before the hearing date. In addition, written notice of the public hearing
before the City Council on the requested variance must be sent to the owners of
real property within three hundred (300) feet of the property for which the
variance is requested. Separate notices must be sent to any church, child care
facility, daycare center, public or private school, or public hospital located within
three hundred (300) feet of the property for which a variance is requested and to
the superintendent of the school district in which the property requesting the
variance is located. The notice may be served by its deposit, properly addressed
with postage paid, in the United States mail.

(f) The applicant for the variance must reimburse the city for the costs of publishing
the notice of public hearing and mailing written notice to surrounding property
owners, churches, child care facilities, daycare centers, public or private schools,
public hospitals, and school district superintendents before the public hearing is
held.”

Section 2: All ordinances or parts of ordinances inconsistent with the terms of this ordinance are
hereby repealed; provided, however, that such repeal shall be only to the extent of such
inconsistency and in all other respects this ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this ordinance.

Section 3: Should any section or part of this ordinance be held unconstitutional, illegal, or
invalid, or the application to any person or circumstance for any reasons thereof ineffective or
inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or
part shall in no way affect, impair or invalidate the remaining portions thereof; but as to such
remaining portion or portions, the same shall be and remain in full force and effect and to this
end the provisions of this ordinance are declared to be severable.

Section 4. The City Council officially finds, determines, recites and declares that a sufficient
written notice of the date, hour, place and subject of this meeting of the City Council is posted at
a place convenient to the public at the City Hall of the city for the time required by law
preceding this meeting, as required by Chapter 551, Tx. Gov’t Code; and that this meeting has
been open to the public as required by law at all times during which this ordinance and the
subject matter thereof has been discussed, considered and formally acted upon. The City Council
further ratifies, approves and confirms such written notice and the contents and posting thereot.




Section 5. This Ordinance shall be effective upon its passage and approval.

PASSED AND APPROVED this the day of

CITY OF LA PORTE

By:

, 2014,

Louis R. Rigby, Mayor

ATTEST:

City Secretary

APPROVED: /

et 20 _‘

City Attorney




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: T. Tietjens Source of Funds: N/A
Department: Planning & Development Account Number: N/A
Report: Resolution: ' Ordinance: & Amount Budgeted: ~ N/A
Other: Amount Requested: N/A

Budgeted Item: ' YES ) NO
Attachments :
1. Variance Ordinance for Broadway Cafe
2. Application/TABC Pre qualification Packet
3. Area Map
4. Letter from LPISD School Board

SUMMARY & RECOMMENDATIONS

The owner of the Broadway Caf¢, (formerly Ogarrio’s) Jaime Suarez, located at 1023 S. Broadway, has applied
for a permit to serve alcohol to patrons of the restaurant on site. The Alcohol Sales Chapter (Chapter 6) of the La
Porte Code of Ordinances specifies distance requirements to certain land uses for establishments selling alcohol.
The distances required to sell alcohol are 300 feet to a church, daycare or school as measured from nearest
property line to nearest property line. After review by the Planning Department, it was found that the property, on
which the Broadway Caf¢ is located, is within 60 feet of LPISD property containing the La Porte High School. A
subsequent request for a variance has been received by the City Secretary and is before City Council for
consideration.

The following additional findings are applicable to this application:

e The Broadway Café is located within a strip center, which faces west toward Broadway and away from
the high school.

e The distance from the Café front door to the high school property line is approximately 172 feet, while the
distance to the nearest building on the high school campus is approximately 467 feet.

e An existing alcohol establishment (carry out facility) is within the same strip center further to the north of
this location that is also within 60 feet of the LPISD property line, but is grandfathered from these
regulations.

e An existing convenience store selling alcohol is located approximately 176 feet from, and southwest of the
LPISD property line.

The proposed ordinance attached hereto allows a variance for the Broadway Caf¢ to sell alcohol.

In anticipation of a variance request Mr. Suarez submitted a request for consideration to the LPISD School Board
who then took up the issue on June 10, 2014. A letter from LPISD was received by the City Secretary (attached)
deferring the decision to the city without objection to the application.



The Texas Alcoholic Beverages Code (TABC) allows a local variance process if adopted by ordinance and in
accordance with rules promulgated by the TABC as defined in Section 109.33 (e) with specific standards.

Distance requirements otherwise required by TABC and Chapter 6 can be varied if the City Council determines
that the variance is in the best interest of the community for any of six specified reasons.

Action Required of Council:

Consider approval or other action of an ordinance authorizing and approving a variance to Chapter 6 of the La
Porte Code of Ordinances by allowing for alcohol sales within the Broadway Café.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO.

AN ORDINANCE WAIVING THE REQUIREMENTS OF SECTION 6-2 OF THE LA
PORTE CODE OF ORDINANCES AND AUTHORIZING THE SALE OF ALCOHOLIC
BEVERAGES FOR V&V SUAZCA INVESTMENTS, INC. D/B/A BROADWAY CAFE,
LOCATED AT 1023 S. BROADWAY ST., FOR ON-PREMISES CONSUMPTION OF
ALCOHOLIC BEVERAGES WITHIN THREE-HUNDRED FEET OF LA PORTE HIGH
SCHOOL; CONTAINING A SEVERABILITY CLAUSE; FINDING COMPLIANCE
WITH THE. OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE

HEREOF,

WHEREAS, Section 109.33 of the Texas Alcoholic Beverage Code authorizes the governing
board of an incorporated city to enact regulations prohibiting the sale of alcoholic beverages if
the place of business is within three hundred feet of any church, public school or public hospital;
and

WHEREAS, Chapter 6, Section 6-2 of the City Code of the City of La Porte prohibits the sale of
alcoholic beverages if the place of business is within three hundred feet of any church, public
school or public hospital; and

WHEREAS, Section 109.33 of the Texas Alcoholic Beverage Code also authorizes the
governing body of an incorporated city to allow variances to the regulation if the governing body
determines that enforcement of the regulation in a particular instance is not in the best interest of
the public, constitutes waste or inefficient use of land or other resources, creates an undue
hardship on an applicant for a license or permit, does not serve its intended purpose, is not
effective or necessary, or for any other reason the governing board, after consideration of the
health, safety, and welfare of the public and the equities of the situation, determines is in the best
interest of the community; and

WHEREAS, the La Porte City Council has previously passed and approved an ordinance
amending Chapter 6 of the La Porte Code of Ordinance, which ordinance established procedures
and guidelines for the granting of a variance to the prohibition; and

WHEREAS, Broadway Café is situated within three hundred (300) feet of the nearest property
line of La Porte High School, a public school, thus making the sale of alcoholic beverages a
violation contrary to Section 6-2 of the City Code of Ordinances, and has filed an application
with the City of La Porte for a variance to the prohibition;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA
PORTE, TEXAS:

Section 1. The requirements of Section 6-2 of the City Code of Ordinances prohibiting the sale
of alcoholic beverages if the place of business is within three hundred feet of any church, public




school or public hospital are waived for the purposes of the variance request filed by Jaime
Suarez on behalf of V&V Suazca Investments, Inc, D/B/A Broadway Café, for the property
located at 1023 S. Broadway St. and which premises is located within 300 feet of the property
line of La Porte High School, a public school, and such variance application is hereby granted,
but subject to the following conditions:

(a) This variance shall be applicable only to applicant V&V Suazca Investments, Inc, D/B/A
Broadway Café and the premises located at 1023 S. Broadway St., and shall not transfer
to any successor company or entity of applicant.

(b) The sale of alcohol beverages shall be limited to on-premises consumption.

(¢) This variance shall not be transferable to a land use other than a restaurant.

(d) This variance shall terminate in the event of non-operation or non-use of a restaurant on
the premises of 1023 S. Broadway St. for a period of twelve or mote successive calendar

months.

Section 2: The La Porte City Council determines that enforcement of the distance requirements
in the case of Broadway St., located at 1023 S. Broadway St. is 1) is not in the best interest of the
public; 2) constitutes waste or inefficient use of land or other resources; 3) creates an undue
hardship on an applicant for a license or permit; 4) does not serve its intended purpose; 5) is not
effective or necessary; or 6) for any other reason, after consideration of the health, safety and
welfare of the public and the equities of the situation, determines that the variance is in the best

interest of the community.

Section 3: All ordinances or parts of ordinances inconsistent with the terms of this ordinance are
hereby repealed; provided, however, that such repeal shall be only to the extent of such
inconsistency and in all other respects this ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this ordinance.

Section 4: Should any section or part of this ordinance be held unconstitutional, illegal, or
invalid, or the application to any person or circumstance for any reasons thereof ineffective or
inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or
part shall in no way affect, impair or invalidate the remaining portions thereof; but as to such
remaining portion or portions, the same shall be and remain in full force and effect and to this
end the provisions of this ordinance are declared to be severable.

Section 5. The City Council officially finds, determines, recites and declares that a sufficient
written notice of the date, hour, place and subject of this meeting of the City Council is posted at
a place convenient to the public at the City Hall of the city for the time required by law
preceding this meeting, as required by Chapter 551, Tx. Gov’t Code; and that this meeting has
been open to the public as required by law at all times during which this ordinance and the



been open to the public as required by law at all times during which this ordinance and the
subject matter thereof has been discussed, considered and formally acted upon. The City Council
further ratifies, approves and confirms such written notice and the contents and posting thereof.

Section 6. This Ordinance shall be effective immediately upon passage its passage and approval.

PASSED AND APPROVED this the day of , 2014,

CITY OF LA PORTE

By:

Louis R. Rigby, Mayor

ATTEST:

City Secretary

APPROVED:

Tt I

City Attorney
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“’7- sz On-Premise Prequalification Packet ooz

Please complete thls Prequahflcatlon Packet \mth |nformation concemlng your proposed busmess Iocatlon
'for which you.are applymg to seil/lserve alcoholic beverages :This_information will be used to obtain. your pre-
':quahf‘ catmn to hold a: Ilcenselpermlt You 'will submit this information ‘to the -proper governmental entltles for
jcertlflcatlon that your proposed location is legal for the type of Ilcenselperm it for which you are -applying. i : o
" Please ‘immediately contact your. local’ TABC office to determme if you: must post a. 60 Day. Sign at your

proposed location, and for more informatio

e of On-Premise License/Permit
BG Wine and Beer Retailers Permit
BE Beer Retail Dealer's On-Premise License

BL Retail Dealer's On-Premise Late Hours License

. Ty

[0 LB Mixed Beverage Late Hours Permit
1 Ml Minibar Permit
L] CB Caterer's Permit

BP Brewpub License [l FB Food and Beverage Certificate
IZI
O

V  Wine & Beer Relailer's Permit for Excursion Boats
Y Wine & Beer Retailer's Permit for Railway Dining Car
MB Mixed Beverage Permit

PE Beverage Carlage Permit
RM Mixed Beverage Restaurant Permit with FB

Hﬁ 00000

2. icate Primary Business at this Location
Restaurant - O Sporting Arena, Civic Center, Hotel
Bar [ Miscellanecus

[0 sexually Oriented
3. Trade Name of Location

Beobdwhy. CATC

4. Location Address

073 5 Hvoadwoy sx g gerte ¢

 City County State | Zip Code
Lix  Qoete AT A5y S
5. Mailing Address City State | Zip Code
02> 5 ByoadwWoy S \ow poxd ¢ 4 - sy
6. Business Phone No. Alternate Phone No. E-mal Address

25\ 0 0126 [ (AuX) 4 mféﬁ “%vm&wwcuieﬁﬁml U A mailiwen

Individuat ﬁ;Corporation [ cCity/lCounty/University
[l Partnership [[] Limited Liability Company [] Other

[0 Limited Partnership [ Joint Venture
[] Limited Liability Partnership[_} Trust

8. Entity!Applicg:z

U suhica Suvestmeun el
9 if Applicant Is/Must Be Listed Below (attach L-0IC if additional space is needed).

IndividualIndividual Owner.. - _ _ i Limited Llabll:ty Company!AIl Oﬁ" icers or Managers

PartnershlplAIl Partners -~ - R =1 1114 VentureNenturers L

“Limited PartnershlpfAII General. Partners S TrustTrustee(s) R

CorporatlonlAll Officers . Coe e Gty County, Unlversﬂy/Offxmal
Last Name First Name MI Tltle

RS R At S N AA L D | Ducecxs
Last Name First Name Mi Tltler
Sy aTeT CLAUD A 3 V'olkbecey

Last Name First Name Ml | Title

Page 1cf 5 Form L-ON



10 Will your business be located w:thm 300 feet of a church or publlc hospltai? []Yes mo

.NOTE: For churches or public hospitals measure from front door to front door along the property lines of the
~street. fronts and in a direct line across mtersectrons L S . -

11. Will your buginess be located within 300 feet of any prlvatefpubllc school day care center or child care
facility? fsfyes [ 1 No

if “YES,” are the facilities Iocated on dlfferent floors or stories of the buﬂdlng‘? |:] Yes [ No

; NOTE For mu:'t.'story burldmg busmesses may be wrth:n 300 feet. of a day care center or chrid care fecﬂ:ty as

NOTE If Iocated on or above the frfth story of a multfstory building: measure in a direct l:ne from the properiy

NO TE For pnvate/publrc schoo!s day . care centers and child care facilities measure in a drrect line from the
- nearest property line of the school, day care center or child care fac.'lrty fo the nearest propeﬂy line of the
place of business, and in a direct line across .'ntersectrons : :

Iong as the facmt:es are located on different ﬂoors of the burldmg

“line of the private/public school to property line of your place of business in a direct line across rntersectrons 5
vert.'caﬂy up the building at the property line to the base of the floor on which your busrness is Iocated

12. Will your business be located within 1,000 feet of a pnvate school'? D Yes |:I No

urb

y
61.381 of the Texas Alcoholic Beverage Code at this location; what exact

date was the reqwred S|gn posted at the iocatlon'? . O Sl Q % / 2@ l3

: certificates are not required.

15 CHECK HERE IF NOT IN CITYy LIMITS |:|
I, the applicant, have confirmed | am not located in the city limits of any city and therefore all city

correct.
| HERE ___/ : ird i
! ) NOTAR BLIC ST :
y u o s,
SEA X JARED FULLEYLOVE
e My Commission Expires _

| name is signed to the foregoing application personally appeared anfl, duly sworn by me, states under
- oath that he or she has read the said application and that all the facts therein set forth are true and

“WARNING: Section 101.69 of the Texas Alcohoiic Beverage Code states: ™ . person who makes a
false statement or false representation in an application for a permit.or hcense orina statement
report, or other instrument to be filed with the Commission and required to be sworn commits an -
offense punlshable by lmprlsonment in the penttenttary for not Iess than 2 nor more than 10 years

'BY SIGNING YOU ARE SWEAR!NG TO ALL INFORMATION AND A‘I'I'ACHMENTS TO THIS PACKET

PRINT

NAME \m\r\(\q JA 00 f.'E?E A\JLMU as \u‘l;

- RS

Before me, the undersigned authority, on this _Z N‘/ day of W , 20/ ‘%the person whose

1 R = 'r’ e e e August 22 ?’ﬂis o ot e e e e vy e e
Page 2 of 5 q _ o Form L PN



| hereby certify on this day of , 20 | , that the location for\krhich the
license/permit is sought is inside the boundaries of this city or town, in a “wet” area for such license/permit,
and not prohibited by charter or ordinance in reference to the sale of such alcoholic beverages.

SIGN

HERE , TEXAS
City Secretary/Clerk City
SEAL

CERTIFICATE OF CITY SECRETARY (FOR BG & BE)

| hereby certify on this day of , 20 , that the location for which the
license/permit is sought is inside the boundaries of this city or town, in a “wet” area for such license/permit,
and not prohibited by charter or ordinance in reference to the sale of such alcoholic beverages.
Election for given location was held for:
{ ] tegal sale of all alcoholic beverages
[ tegal sale of all alcoholic beverages except mixed beverages
[ legal sale of all alcoholic beverages including mixed beverages
[ legal sale of beerfwine (17%) on-premise AFTER Sept. 1, 1999
[ lega! sale of beer/wine (14%) on-premise BEFORE Sept. 1, 1999

OR IF ABOVE DOES NOT APPLY:

Be advised the location must have had two election passages per 25.14 or 69.17 of the TAB Code. One for beer and wine off-premise
and one for mixed beverage.

] legal sale of beer and wine for off-premise consumption only
AND EITHER:
] legal sale of mixed beverages
OR
[C] legal sale of mixed beverages in restaurants by food and beverage certificate holders
{applicant must apply for FB with BG and BE)

SIGN
HERE ; TEXAS

SEAL

City SecretaryfClerk City

| hereby certify on this , that one of the below is correct:

[l The governing body of this city has by ordinance authorized the sale of mixed beverages between midnight and 2:00
AM.; or

[T The governing body of this city has by ordinance authorized the sale of beer between midnight and

AM.;or

[] The population of the city or county where premises are located was 500,000 or more according to the 22" Decennial
Census of the United States as released by the Bureau of the Census on March 12, 2001; or

[[] The population of the city or county where premises are located was 800,000 or more according to the tast Federal
Census {(2010).

FOR A RETAIL DEALER’S ON PREMISE LATE HOURS LICENSE FOR A BG OR BE CERTIFIED UNDER 25.14 OR
69.17 AND IF POPULATION ABOVE DOES NOT APPLY:

[] the governing body of this city has by ordinance authorized late hours for the type of permitlicense sought.

SIGN

HERE , TEXAS
City Secretary/Clerk City

SEAL

Page 3 of 5 Form L-ON



| hereby certify on this day of , 20 ,_ that the location for which the
license/permit is sought is in a “wet” area for such license/permit, and is not prohibited by any valid order of
the Commissioner’s Court.

SIGN .
HERE COUNTY

County Clerk
SEAL

| hereby certify on this day of , 20 , that the loc;tlon for which the

license/permit is sought is in a “wet” area and is not prohibited by any valid order of the Commissioner’s
Court for a Wine & Beer Retailer’s Permit.
Election for given location was held for:
[] legal sale of all alcoholic beverages
[] legal sale of all aicoholic beverages except mixed beverages
] legal sale of all alcoholic beverages including mixed beverages
[] legal sale of beer/wine (17%) on-premise AFTER Sept. 1, 1999
] legal sale of beer/wine (14%}) on-premise BEFORE Sept. 1, 1999
OR IF ABOVE DOES NOT APPLY:
Be advised the location must have had two election passages per 25.14 or 69.17 of the TAB Code. One for beer and wine off-premise
and one for mixed beverage.

[ iegal sale of beer and wine for off-premise consumption only

AND EITHER:
[ legal sale of mixed beverages

OR
[] legal sale of mixed beverages in restaurants by food and beverage certificate holders

{applicant must apply for FB with BG and BE)

SIGN

HERE COUNTY
County Clerk
SEAL

| hereby certify on this day of , 20 , that one of the below are correct:

[] The Commissioner’s Court of the county has by order authorized the sale of mixed beverages between midnight and
2:00 AM.; or

[] The Commissioner’s Court of the county has by order authorized the sale of beer between midnight and

AM; or

] The population of the city where premises are located was 500,000 or more according to the 22™ Decennial Census
of the United States as released by the Bureau of the Census on March 12, 2001; or

[] The population of the city where premises are located was 800,000 or more accordmg to the last Federal Census
(2010).

FOR A RETAIL DEALER’S ON PREMISE LATE HOURS LICENSE FOR A BG OR BE CERTIFIED UNDER 25.14 OR
69.17 AND IF POPULATION ABOVE DOES NOT APPLY:

] the governing body of this county has by order authotized late hours for the type of permitlicense sought.

SIGN

HERE COUNTY
County Clerk

SEAL

Page 4 of 5 Form L-ON



This is to certify on this day of P , 20 , the applicant holds or has applied
for and satisfies all legal requirements for the i{g?banéi! of a Sales Tax Permit under the Limited Sales, Excise
and Use Tax Act or the applicant as of this date is not required to hold a Sales Tax Permit.

Salles Tax Permit Number 22 (3 /50 2 4o E%uﬂe’[ Number _ OO OO |

Print Name of Comptroller Employee MR D, @m"mg\'b

. 77
Print Title of Comptroller Employee ( )

/

FIELD OFFICE

Name of newspaper

City, County |
Dates notice published in daily/weekly
newspaper (mm/dd/yyyy) / /
Publisher or designee certifies attached notice was published in ATTACH PRINTED
ne er stated on dates sh
WsPap ates shown COPY OF THE
Signature of publisher or designee NOTICE HERE
Sworn to and subscribed
before me on this date / /

Signature of Notary Public

SEAL
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Via Certified Mail, Return Receipt Requested

June 11, 2014

Mr. Corby Alexander

City of La Porte

604 W. Fairmont Parkway
La Porte, Texas 77571

Dear Mr. Alexander:

La Porte ISD recently received a letter from Mr. Jaime Suarez, owner of Ogarrio’s
Restaurant at 1023 South Broadway, to inform us that he has filed an application
with the Texas Alcoholic Beverage Commission for a wine and beer permit. This
issue was considered by our Board of Trustees at its June 10, 2014, meeting as
an action/discussion item.

Following discussion, the LPISD Board of Trustees voted 6-1, with Mr. Hoot
casting the dissenting vote, to defer to city government and support the city’s
judgment with regard to the issuance of a wine and beer permit at Ogarrio’s
Restaurant.

Please let me know if you have any questions.

" ntendent of Schools

The La Porte Independent School District does not discriminate on the basis of age, race, religion, color, national crigin, sex or disability in providiag education services, activities, and programs, inclnding voeational prog: in d; with Title VI of the Civil Riglits
Act of 1964, as amended; Title IX of the Educational Amendments of 1972; Section 504 of the Rehabilitation Act of 1973, as amended; and Title II of the Americans with Disabilities Act. The Title [X Coordinator is Isela Mountes, Execntive Director of Human Resources,
1002 San Jacinto, La Porte, Texas 77571, Telephone (281) 604-7110. The Section 504 Coordinator is Dr. April Fox, Executive Director of Special Programs, 1002 San Jacinto, La Porte, Texas 77571, Telephone (281) 604-7034.

El Distrito Independiente Escolar de La Porte no discrimina sobre la base de edad, raza, religion, color, origen nacional, sexo u incapacidad para proveer servicios educacional ividades y programas, incluyendo programas vocacionales, de acverdo con el Timlo VI
del Acta de Derechos Civiles de 1964, como fue enmendada; Titulo IX de las Enmiendas Educacionales de 1972: Seccion 504 de] Acta de Rehabilitacién de 1973, como fue enmendada; y el Titulo II del Acta de Ameri con Incapacidades. La Coordinadora del Timlo
IX es Isela Montes, Directora Ejecntiva para Recursas Humanos, 1002 San Jacinto, La Porte, Texas 77571, Telefono (281) 604-7110. La Coordinadora de 1a Seccién 504 es Ja Dra. April Fox, Directora Ejecutiva de Programas Especiales, 1002 San Jacinto, La Porte, Texas
77571, Teléfono (281) 604-7034.




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25,2014 Appropriation
Requested By: T. Tietjens Source of Funds: N/A
Department: Planning & Development Account Number: N/A
Report: Resolution: ' Ordinance: & Amount Budgeted: ~ N/A
Other: Amount Requested: N/A

Budgeted Item: ' YES ) NO
Attachments :

1. Ordinance Marked Changes
2. Ordinance Clean Version
3. Truck Route Map

SUMMARY & RECOMMENDATIONS

Staff was asked to review the geometric layout for safety on Wharton Weems, East of the SH 146 intersection
and fronting the Lakes at Fairmont Greens Subdivision. A request was sent to the Texas Department of
Transportation (TxDOT) stating these concerns. TxDOT initiated a speed study, which resulted in a
recommendation to decrease the speed limit from 55 mph to 45 mph on Wharton Weems from SH 146 to
Broadway. In addition to the reduction of speed, the addition of a Lane Ends Merge Left sign will be added to the
eastbound roadway near the intersection of SH 146 The TxDOT.

As the current roadway meets minimum design standards, implementation of the recommended signage and speed
reduction along Wharton Weems will reduce weaving conflicts and enhance the ingress and egress for Lakes at
Fairmont Greens subdivision.

Also mentioned in the speed study is a TXDOT recommendation to reduce the speed limit from 40 mph to 30 mph
along a short section of Broadway within the vicinity of the Recreation and Fitness Center (RFC). The speed
reduction along Broadway will be left to the discretion of Council, as currently the area is properly signed for
vehicular traffic accommodating safety of pedestrians wanting to cross Broadway to access the RFC.

Staff recommends reducing the speed limit from 55 mph to 45 mph along BS 146D from S. Broadway to SH 146,
(Wharton Weems Blvd.)

Action Required of Council:

Consider approval or other action of an ordinance establishing a speed limit of 45 MPH along BS 146D from S.
Broadway to SH 146, (Wharton Weems Blvd.) a distance of approximately 0.672 miles.



Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 70 “TRAFFIC AND VEHICLES” OF THE CODE OF
ORDINANCES BY ALTERING THE PRIMA FACIE SPEED LIMITS ESTABLISHED FOR VEHICLES
UNDER THE PROVISIONS OF SEC. 545.356, TEXAS TRANSPORTATION CODE, UPON CERTAIN
STREETS AND HIGHWAYS, OR PARTS THEREOF, WITHIN THE CORPORATE LIMITS OF THE CITY
OF LA PORTE; PROVIDING A REPEALING CLAUSE; CONTAINING A SEVERABILITY CLAUSE;
FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW,; PROVIDING THAT ANY PERSON
VIOLATING THE TERMS OF THIS ORDINANCE SHALL BE DEEMED GUILTY OF A MISDEMEANOR
AND UPON CONVICTION SHALL BE FINED IN A SUM NOT TO EXCEED TWO HUNDRED
DOLLARS; PROVIDING FOR THE PUBLICATION OF THE CAPTION HEREOF; AND
PROVIDING AN EFFECTIVE DATE HEREOF.

Whereas, Sec. 545.356 of the Texas Transportation Code provides that whenever the governing body of
a municipality shall determine upon the basis of an engineering and traffic investigation that any prima facie
speed therein set forth is greater or less than is reasonable or safe under the conditions found to exist at any
intersection or other place or upon any part of a street or highway within the city, taking into consideration the
width and condition of the pavement and other circumstances on such portion of the street or highway, as well
as the usual traffic thereon, said governing body may determine and declare a reasonable and safe prima facie
speed limit thereat or thereon by the passage of an ordinance, which shall be effective when appropriate signs
giving notice thereof are erected at such intersection or other place or part of the street or highway;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1: That Chapter 70, “Traffic and Vehicles,” Article III, “Operation of Vehicles,” Division 2. “Speed
Limits, Section 70-104 “Forty- Five mile per hour zones”, and Section 70-106 “Fifty-Five mile per hour zones”,
of the Code of Ordinances, La Porte, Texas, are hereby amended, to read as follows:

“Sec. 70-104. Forty-five mile per hour zones.

The following streets or portions of such streets shall constitute special speed zones, and it shall be
unlawful for any person to operate any motor vehicle at a rate of speed in excess of 45 miles per hour in any

such zone:

(1) Along Underwood Road from North P Street to a point 650 feet north of West Main, a distance of
6,900 feet, 1.31 miles;

(2) Along Underwood Road, from a point 2,350 feet south of West Main to Fairmont Parkway, a
distance of 2,400 feet, 0.45 miles;

3) Along West Main Street, from a point 1,900 feet west of South 16th Street to the western
corporate limits; and

(4) Along West Fairmont Parkway, from a point 2,400 feet east of Bay Area Boulevard to a point 550
feet west of State Highway 146, a distance of 2,500 feet, 0.47 miles.

(5) Along BS 146 D from 1,596 feet south of Forest Avenue to Wharton Weems Blvd, a distance of

approximately 0.695 miles.



(6) Along Bay Area Blvd. from Fairmont Parkway to West Main Street, a distance of 4,850 feet, 0.92

miles.

@) Along Canada Road from Defiance Street to Fairmont Parkway, a distance of 2,920 feet, 0.55
miles.

(8) Along BS 146 D from South Broadway to SH 146 (Wharton Weems), a distance of approximately
0.672 miles.

Sec. 70-106. Fifty-five mile per hour zones.

The following streets or portions of such streets shall constitute special speed zones, and it shall be
unlawful for any person to operate any motor vehicle at a rate of speed in excess of 55 miles per hour in any

such zone:
(1) Fairmont Parkway, from a point 2,400 feet east of Bay Area Boulevard to Luella Boulevard, a
distance of 22,800 feet, 4.318 miles.”
2

Section 2. Any person, as defined in Section 1.07 (27), Texas Penal Code, who shall violate any provision of
the ordinance, shall be deemed guilty of a misdemeanor and upon conviction shall be punished by a fine not to
exceed TWO HUNDRED DOLLARS ($200.00).

Section 3. Each and every provision, paragraph, sentence and clause of this Ordinance has been separately
considered and passed by the City Council of the City of La Porte, Texas, and each said provision would have been
separately passed without any other provision, and if any provision hereof shall be ineffective, invalid or
unconstitutional, for any cause, it shall not impair or affect the remaining portion, or any part thereof, but the valid
portion shall be in force just as if it had been passed alone.

Section 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the extent of such
conflict only.

Section 5. The City Council officially finds, determines, recites and declares that a sufficient written notice of
the date, hour, place and subject of this meeting of the City Council is posted at

a place convenient to the public at the City Hall of the city for the time required by law preceding this meeting,
as required by Chapter 551, Tx. Gov’t Code; and that this meeting has been open to the public as required by
law at all times during which this ordinance and the subject matter thereof has been discussed, considered and
formally acted upon. The City Council further ratifies, approves and confirms such written notice and the
contents and posting thereof.

Section 6. This Ordinance shall be effective fourteen (14) days after its passage and approval. The City
Secretary shall give notice of the passage of this ordinance by causing the caption hereof to be published in the
official newspaper of the City of La Porte at least once within ten (10) days after the passage of this ordinance.



PASSED AND APPROVED this the day of AUGUST, 2014.

CITY OF LA PORTE, TEXAS

By:

Louis R. Rigby, Mayor

ATTEST:

City Secretary

APPROVED:

City Attorney



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 70 “TRAFFIC AND VEHICLES” OF THE CODE
OF ORDINANCES BY ALTERING THE PRIMA FACIE SPEED LIMITS ESTABLISHED
FOR VEHICLES UNDER THE PROVISIONS OF 8SEC. 545356, TEXAS
TRANSPORTATION CODE, UPON CERTAIN STREETS AND HIGHWAYS, OR PARTS
THEREOF, WITHIN THE CORPORATE LIMITS OF THE CITY OF LA PORTE;
PROVIDING A REPEALING CLAUSE; CONTAINING A SEVERABILITY CLAUSE;
FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; PROVIDING THAT ANY
PERSON VIOLATING THE TERMS OF THIS ORDINANCE SHALL BE DEEMED GUILTY
OF A MISDEMEANOR AND UPON CONVICTION SHALL BE FINED IN A SUM NOT TO
EXCEED TWO HUNDRED DOLLARS; PROVIDING FOR THE PUBLICATION OF
THE CAPTION HEREOF; AND PROVIDING AN EFFECTIVE DATE HEREOF.

Whereas, Sec. 545.356 of the Texas Transportation Code provides that whenever the
governing body of a municipality shall determine upon the basis of an engineering and traffic
investigation that any prima facie speed therein set forth is greater or less than is reasonable or
safe under the conditions found to exist at any intersection or other place or upon any part of a
street or highway within the city, taking into consideration the width and condition of the
pavement and other circumstances on such portion of the street or highway, as well as the usual
traffic thereon, said governing body may determine and declare a reasonable and safe prima facie
speed limit thereat or therecon by the passage of an ordinance, which shall be effective when
appropriate signs giving notice thereof are erected at such intersection or other place or part of
the street or highway;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1: That Chapter 70, “Traffic and Vehicles,” Article III, “Operation of Vehicles,”
Division 2. “Speed Limits, Section 70-104 “Forty- Five mile per hour zones”, and Section 70-
106 “Fifty-Five mile per hour zones”, of the Code of Ordinances, La Porte, Texas, are hereby

amended, to read as follows:

“Sec. 70-104. Forty-five mile per hour zones.

The following streets or portions of such streets shall constitute speciat speed zones,
and it shall be unlawful for any person to operate any motor vehicle at a rate of speed in
excess of 45 miles per hour in any such zone:

4} Along Underwood Road from North P Street to a point 650 feet north of West
iMain, a distance of 6,900 feet, 1.31 miles;

2) Along Underwood Road, from a point 2,350 fest south of West Main to Fairmont
Parkway, a distance of 2,400 feet, 0.45 miles;

{3) Along West Main Street, from a point 1,900 feet west of South 16th Street to the
western corporate limits; and




(4) Along West Fairmont Parkway, from a point 2,400 feet east of Bay Area
Boulevard to a point 550 feet west of State Highway 146, a distance of 2,500

feet, 0.47 miles.
{(5) Along BS 146 D from 1,696 feet south of Forest Avenue to Wharton Weems

Blvd, a distance of approximately 0.695 miles.

(6) Along Bay Area Blvd. from Fairmont Parkway to West Main Street, a distance of
4,850 feet, 0.92 miles.
{7) Along Canada Road from Defiance Street to Fairmont Parkway, a distance of

2,920 feet, 0.55 miles.
(8) Along BS 146 D from South Broadway to SH 146 (Wharton Weems), a distance
of approximately 0.672 miles.

Sec. 70-106. Fifty-five mile per hour zones.

The foliowing streets or portions of such streets shall constitute special speed zones,
and it shall be unlawful for any person to operate any motor vehicle at a rate of speed in
excess of 55 miles per hour in any such zone:

{1) Fairmont Parkway, from a point 2,400 feet east of Bay Area Boulevard to Luella
Boulevard, a distance of 22,800 feet, 4.318 miles.”

Section 2, Any person, as defined in Section 1.07 (27), Texas Penal Code, who shall violate any
provision of the ordinance, shall be deemed guilty of a misdemeanor and upon conviction shall
be punished by a fine not to exceed TWO HUNDRED DOLLARS ($200.00).

Section 3. Each and every provision, paragraph, sentence and clause of this Ordinance has been
separately considered and passed by the City Council of the City of La Porte, Texas, and each said
provision would have been separately passed without any other provision, and if any provision
hereof shall be ineffective, invalid or unconstitutional, for any cause, it shall not impair or affect the
remaining portion, or any part thereof, but the valid portion shall be in force just as if it had been
passed alone.

Section 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the
extent of such conflict only.

Section 5. The City Council officially finds, determines, recites and declares that a sufficient
written notice of the date, hour, place and subject of this meeting of the City Council is posted at
a place convenient to the public at the City Hall of the city for the time required by law
preceding this meeting, as required by Chapter 551, Tx. Gov’t Code; and that this meeting has
been open to the public as required by law at all times during which this ordinance and the
subject matter thereof has been discussed, considered and formally acted upon. The City Council
further ratifies, approves and confirms such written notice and the contents and posting thereof,




Section 6. This Ordinance shall be effective fourteen (14) days after its passage and approval.
The City Secretary shall give notice of the passage of this ordinance by causing the caption
hereof to be published in the official newspaper of the City of La Porte at least once within ten

(10) days after the passage of this ordinance.

PASSED AND APPROVED this the day of AUGUST, 2014.

CITY OF LA PORTE, TEXAS

By:

Louis R. Rigby, Mayor

ATTEST:

City Secretary

APPROVED:

2z

City Attorney
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: August 25, 2014 Appropriation
Requested By: Sharon Harris Source of Funds:
Department: City Secretary's Office Account Number:
Report: & Resolution: € Ordinance: € Amount Budgeted:
Other: © Amount Requested:

Budgeted Item: ¢ YES ¥ NO
Attachments :

SUMMARY & RECOMMENDATIONS

The La Porte City Council is authorized to make appointments to boards, commissions and committees. Staff has
determined individuals that have agreed to volunteer for another term should Council wish to appoint them.

Regarding the Building Codes Appeals Board — consider new appointments or reappointing Ken Schlather to
Position 5; J. P. Jackson to Position 6; and Mark Follis to Position 7; three-year terms expiring August 31,2017, or
until successors have been appointed and qualified.

Regarding the Chapter 172 Employee Retiree Insurance and Benefits Committee — consider new
appointment or reappointing Aaron Corrales as Retiree Representative; with two-year term expiring August 31,
2016, or until a successor has been appointed and qualified.

Regarding the Civil Service Commission — consider ratifying the City Manager’s appointment of Les Bird for
a three-year term expiring August 31, 2017.

Regarding the La Porte Reinvestment Zone Number One (TIRZ 1) — consider new appointments or
reappointing Dave Turnquist to Position 2; Horace Leopard to Position 4; J.J. Meza to Position 6; and Chester
Pool to Position 7; with twoa€‘year terms expiring August 31, 2016, or until successors have been appointed and
qualified.

Regarding the La Porte Area Water Authority — consider new appointment and/or reappointing two of the five
directors; David Brady to replace David Janda and reappointing Ken Schlather, with two-year terms expiring
August 31, 2016, or until successors have been appointed and qualified.

Regarding the La Porte Development Corporation Board — consider new appointments or reappointing Mike
Clausen, Jay Martin and Mike Cooksley with two-year terms expiring August 31, 2016, or until successors have
been appointed and qualified.

Regarding the La Porte Fire Code Review Committee — consider new appointments or reappointing Jack
Oliphant (District 1); Lester Clark (District 6); Paul Vige (At Large B); with three-year terms expiring August 31,
2017, or until a successor has been appointed and qualified.

Regarding the La Porte Fire Control Prevention & Emergency Medical Services District Board —




consider new appointments or reappointing Danny Campise, Thomas Dye 111, and Johnny Jones with two-year
terms expiring August 31, 2016, or until successors have been appointed and qualified.

Regarding the La Porte Health Authority — consider new appointments or reappoint Abdul R. Moosa, M.D.
and Alternate Robert D. Johnston, M.D., for a three-year term expiring August 31, 2017, or until successors have
been appointed and qualified.

Regarding the La Porte Redevelopment Authority — consider new appointments or reappointing Dave
Turnquist to Position 2; Horace Leopard to Position 4; J.J. Meza to Position 6; and Chester Pool to Position 7; with
twoa€ year terms expiring August 31, 2016, or until successors have been appointed and qualified.

Regarding the Planning and Zoning Commission — consider new appointments Trey Kendrick, District 1; Nick
Barrera, Ata€‘Large B; and new appointment or reappointing Les Bird, District 6 for a three-year term expiring
August 30, 2017, the year the term of the councilmember who appointed them ends.

Please be reminded the following three Planning and Zoning Commission positions are off schedule according to
the ordinance. The ordinance states that each appointee’s term should coincide with the appointing
Councilmember’s term. The terms should be ending in 2015. In order to accomplish this, Council may want to
appoint them for a one-year term and have them come back before you again in August 2015.

Consider new appointments or reappointing Hal Lawler as Chair; Richard Warren to District 2; and Helen La
Cour to District 3; with one-year terms expiring August 30, 2015, or until successors have been appointed and
qualified.

Regarding the Southeast Texas Housing Finance Corporation Board of Directors — consider new
appointment or reappointing Betty Moore as a director with a one-year term expiring on August 31, 2015, or until a
successor has been appointed and qualified.

Regarding the Zoning Board of Adjustment — consider new appointments or reappointing Alt. 1 Nettie Warren
and Alt. 2 Doug Martin for a three-year term expiring 08/31/2017.

Action Required of Council:

Consider making appointments to boards, committees and commissions.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



Council Agenda Item
August 25, 2014

9. (a) Receive report of La Porte Development Corporation Board — Councilmember Engelken
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