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LA PORTE CITY COUNCIL AGENDA
MONDAY, JANUARY 13, 2020
REGULAR SESSION 6 P.M.

CITY COUNCIL CHAMBER
LA PORTE CITY HALL, 604 WEST FAIRMONT PARKWAY, LA PORTE, TEXAS, 77571

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services are requested to contact the
City Secretary s office (281-470-5021) two working days prior to the meeting for appropriate arrangements.

MAIN SESSION [6:00 P.M.]

CALL TO ORDER

INVOCATION AND PLEDGES
United States Flag and Texas Flag (Honor the Texas Flag. | pledge allegiance to thee, Texas, one

state, under God, one, and indivisible.)

- An invocation will be given by Clark Askins, Assistant City Attorney and the pledges will be led by

Councilperson Jay Martin.

1. PUBLIC COMMENTS (Generally limited to five minutes per person; in accordance with state law, the
time may be reduced if there is are a number of speakers or other considerations.)

2. CONSENT AGENDA (Approval of Consent Agenda items authorizes each to be implemented in
accordance with staff recommendations provided. An item may be removed from the Consent Agenda
and added to the Statutory Agenda for full discussion upon request by a member of the Council present
at this meeting)

(a)
(b)

(c)

(d)

(e)

Approve the minutes of the meeting held on December 9, 2019. [Mayor Louis Rigby]

Award Sealed Bid #20002 for Main Street Sidewalk Improvements to Brooks Concrete, Inc., and
authorize the City Manager to execute a construction contract in the amount of $270,466.75, and
approve a contingency of $28,000.00, for a total authorization of $298,466.75 [Ray Mayo, Public
Works Director]

Adopt Ordinances Nos. 2020-IDA-102 through 2020-IDA-133, authorizing the execution of Industrial
District Agreements with companies in the Battleground and Bayport Industrial Districts, for a twelve-
year term beginning January 1, 2020. [Corby Alexander, City Manager]

Award Bid #20006 for the Recreation and Fitness Center roof replacement project to Lessman
Roofing and Sheetmetal LLC, authorize the City Manager to execute a construction contract in the
amount of $186,777.13, and approve construction contingency of $18,678, for a total authorization
of $205,455.13. [Rosalyn Epting, Director, Parks and Recreation]

Award Sealed Bid #20005 for LPAWA Transmission Line Valve Replacement to Android
Construction Services, LLC, authorize the City Manager to execute a construction contract in the
amount of $78,000.00, and approve a construction contingency of $7,800.00, for a total authorization
of $85,800.00. [Ray Mayo, Director of Public Works]



(f) Adopt Ordinance 2020-3771 calling the May 2, 2020, general election for the purpose of electing a
Councilperson—District 1, a Councilperson—District 6, and a Councilperson-at-large—Position B.
[Mayor Rigby]

(g) Approve contract renewal with Superion for a two-year term, for use of the ONESolution ERP
system. [Grady Parker, IT Manager]

3. PUBLIC HEARINGS AND ASSOCIATED ITEMS
(@) The City Council will hold a public hearing to receive comments regarding a recommendation by
the Planning and Zoning Commission to adopt Ordinance 2020-3770 amending Chapter 106,
“Zoning” of the City of La Porte Code of Ordinances in connection with a review and update to
Chapter 106, “Zoning”; followed by discussion and possible action to adopt Ordinance 2020-3770.
[lan Clowes, City Planner]

4. STATUTORY AGENDA

(a) Presentation, discussion, and possible action to authorize the Mayor to execute an agreement with
the La Porte - Bayshore Chamber of Commerce for general promotional and tourist advertising of
the City of La Porte, to conduct solicitation and operating programs, and to conduct special
programs to contract conventions and visitors, including the establishment and operation by the
Chamber of a convention and visitors bureau, in the annual amount of $165,000.00 for a term of
three (3) years beginning on October 1, 2019, and expiring on September 30, 2022. [Jason Weeks,
Assistant City Manager]

(b) Presentation, discussion, and possible action to adopt Ordinance 2019-3758, amending the Council
Rules of Procedure and Ethics Policy. [Mayor Louis Rigby]

5. REPORTS
(a) Receive a report on the Drainage and Flooding Committee meeting. [Councilperson Martin]

6. ADMINISTRATIVE REPORTS
* Planning and Zoning Commission meeting, January 16
Zoning Board of Adjustment meeting, January 23
La Porte Development Corporation Board meeting, January 27
City Council meeting, January 27
Fiscal Affairs Committee meeting, March 9

7. COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, City employees, and upcoming events; inquiry of staff regarding specific factual information or
existing policies.

8. EXECUTIVE SESSION
a. The City Council will convene in closed session as authorized by Texas Government Code Section
551.087 for deliberation regarding economic development negotiations to discuss a potential
incentive program for a new business.

9. RECONVENE
a. Take action on Executive Session items, if necessary.

ADJOURNMENT

If, during the course of the meeting and discussion of any items covered by this notice, City Council determines that a
Closed or Executive Session of the Council is required, then such closed meeting will be held as authorized by Texas
Government Code, Chapter 551, Section 551.071 - consultation with counsel on legal matters; Section 551.072 - deliberation
regarding purchase, exchange, lease or value of real property; Section 551.073 - deliberation regarding a prospective gift;
Section 551.074 — personnel matters regarding the appointment, employment, evaluation, reassignment, duties, discipline,
or dismissal of a public officer or employee; Section 551.076 - implementation of security personnel or devices; Section
551.087 - deliberation regarding economic development negotiation; Section 551.089 - deliberation regarding security
devices or security audits, and/or other matters as authorized under the Texas Government Code. If a Closed or Executive



Session is held in accordance with the Texas Government Code as set out above, the City Council will reconvene in Open
Session in order to take action, if necessary, on the items addressed during Executive Session.

CERTIFICATE

I, Lee Woodward, City Secretary, do hereby certify that a copy of the January 13, 2020, City Council agenda was posted on the City Hall bulletin
board, a place convenient and readily accessible to the general public at all times, and to the City's website, LaPorteTX.gov, in compliance with
Chapter 551, Texas Government Code.

DATE OF POSTING
TIME OF POSTING
TAKEN DOWN

%f (/%%(/(l’ﬂxﬂ(/

Lee Woodward, City Secretary
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF LA PORTE
DECEMBER 9, 2019

The City Council of the City of La Porte met in a regular meeting on Monday, December 9, 2019, at the City Hall
Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m., with the following in attendance:

Councilpersons present: Louis Rigby, Brandon Lunsford, Steve Gillett, Danny Earp, Chuck Engelken, Bill Bentley,

Thomas Garza, Jay Martin, Nancy Ojeda

Councilpersons absent. None
Council-appointed officers present: Corby Alexander, City Manager; Lee Woodward, City Secretary; Clark Askins,

Assistant City Attorney

CALL TO ORDER - Mayor Rigby called the meeting to order at 6:00 p.m.

2,

INVOCATION - The invocation was given by Assistant City Attorney Clark Askins.
PLEDGES - The pledges of allegiance to the U.S. and Texas flags were led by Councilperson Nancy Ojeda.

PRESENTATIONS, PROCLAMATIONS, AND RECOGNITIONS
(a) Recognition — La Porte TIFI Cowboys Senior Football Team. [Mayor Rigby]

PUBLIC COMMENTS (Generally limited to five minutes per person; in accordance with state law, the time may be
reduced if there is a high number of speakers or other considerations.)

Chuck Rosa spoke in support of campaign signs and the freedom of municipal Christmas decorations. Justin
Bennett addressed concerns about his proposed project on the agenda for this evening as item 5d.

CONSENT AGENDA (Approval of Consent Agenda items authorizes each to be implemented in accordance with
staff recommendations provided. An item may be removed from the consent agenda and added to the Statutory
Agenda for full discussion upon request by a member of the Council present at this meeting.)

(a) Approve the minutes of the regular session held on November 11, 2019. [Mayor Louis Rigby]

(b) Authorize the City to convey a 16-inch wide permanent easement to HSC Pipeline Partnership, LLC for
the construction of a 16” Ethylene Pipeline. [Corby D. Alexander, City Manager]

(c) Authorize the City Manager to enter into a two-year agreement with Sutphen Corporation for the
purchase of two new fire trucks at a total cost of $1,011,329.05, under BuyBoard contract #571-18.
[Donald Ladd, Assistant Fire Chief]

(d) Adopt Ordinance 2019-3768, for the purpose of vacating, abandoning, and closing a portion of two
separate alleys and two separate road rights-of-way, located in Blocks 1143 and 1144, Town of La Porte.
[lan Clowes, City Planner]

(e) Adopt Resolution 2019-19 to cast the City's ballot for Mike Sullivan for the HCAD Board of Directors
representative for cities other than Houston. [Mayor Rigby]

(f) Approve the Mayor's appointment of James Edwards to serve the remainder of the current term for
Place 17 on the Harris-Galveston Subsidence District (HGSD) Board of Directors. [Mayor Rigby]

(g) Approve the encumbrance rollover for fiscal year 2019. [Michael Dolby, Finance Director]

(h) Adopt Ordinance 2019-3769 authorizing and ordering the issuance, sale, and delivery of City of La Porte
General Obligation Refunding Bonds, Series 2020. [Michael Dolby]

(i) Approve the purchase of HPE Nimble Storage system hardware expansion under DIR contract 176-025-
1479-000. [Grady Parker, IT Manager]
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1)

(k)

Award Bid #20001 for the Sylvan and Jefferson Paving and Rehabilitation Project to Tandem Services,
LLC, and authorize the City Manager to enter into a construction contract in the amount of $880,100.00,
plus $50,000.00 contingency, for a total authorization of $930,100.00. [Ray Mayo, Public Works Director]
Authorize the award of Sealed Bid #20003 for plastic garbage bags. [Ray Mayo, Public Works Director]

Without objection, Councilperson Earp proposed that the agreement in item b be amended in its item 2 so that
burial was at a minimal depth of 36” and nothing lesser permitted. City Manager Alexander reported that on
item d, the developer has agreed to the City’s appraisal and to abide by the Tier 2 fagade requirements per the
previously approved SCUP. Councilperson Garza asked to pull items d, e, and j. Councilperson Bentley moved
to approve the consent agenda items a, b (with amendment), c, f, g, h, i and k; the motion was adopted, 9-0.

Councilperson Earp moved to approve item d (amended as to the $4.50 appraisal rate and adherence to the
requirements of the SCUP, as noted above) to adopt Ordinance 2019-3768 for street and alley closure request
#19-25000006, vacating and abandoning a portion of two (2) separate 15-foot wide alleys and a portion of the
15th Street and 14th Street rights-of-way, adjacent to the property leqgally described as Lots 1-32, Block 1143
and Lots 1-32, Block 1144, and authorize the City Manager to execute a deed to the adjacent property owner
for the subject right-of-way. The motion was adopted, 8-1, Councilperson Garza voting against.

Councilperson Earp moved to approve item e to cast the City’s ballot for Mike Sullivan to serve as the HCAD
board member in the position representing cities other than the City of Houston and adopt Resolution 2019-19
in support of same; the motion was adopted, 8-1, Councilperson Garza voting against.

Councilperson Bentley moved to approve item j to award Bid #20001 for the Sylvan and Jefferson Paving and
Rehabilitation Project to Tandem Services, LLC and authorize the City Manager to enter into a construction
contract for base bid items at $744,265 and use of additive bid items totaling $135.835.00, and approval of
construction contingency of $50,000, for a total authorization of $930,100.00. The motion was adopted, 9-0.

6. STATUTORY AGENDA

(a)

(b)

(c)

Presentation, discussion, and possible action regarding the Parks, Recreation, and Open Space Master
Plan from Halff Associates, Inc. [Rosalyn Epting, Director, Parks and Recreation]

Aaron Tuley of Halff Associates, Inc. provided an update on the Master Plan.

Presentation and discussion on adoption of Ordinance 2019-3758, to amend the Council Rules of
Procedure and Ethics Policy. [Mayor Rigby]

Mayor Rigby moved to appoint a subcommittee to review the Rules of Procedure and Ethics Policy composed
of Councilmember Earp as the chair, and Councilpersons Bentley and Garza, to include the City Manager, City
Secretary, and Assistant City Attorney, to meet on its own schedule, and expected to report back to the Council
in January; the motion was adopted, 9-0.

Presentation, discussion, and possible action regarding the Council Drainage Committee's
recommendation to proceed with proposed drainage projects using City funds in lieu of waiting for
grant funding award determinations and to provide staff direction on how to proceed with the utilization
of the funds. [Lorenzo Wingate, City Engineer]

Councilperson Earp moved to approve the Drainage and Flooding Committee’s recommendation to proceed
with engineering and design work for drainage projects for Bayside Terrace and Little Cedar Bayou, using City
funds in lieu of waiting for grant funding award determinations; the motion was adopted, 9-0.

7. REPORTS

(a)

(b)

Receive a report on the Drainage and Flooding Committee meeting. [Councilperson Martin]
Councilperson Martin reported on the Drainage and Flooding Committee meeting (primarily during the
consideration of item 6¢), relaying that, due to the experience of the last twenty years, the Committee concluded
it was appropriate to move forward with engineering and design for Bayside Terrace and Little Cedar Bayou,
and put a hard deadline of the end of March for Brookglen and F101-06-00, as was approved tonight.

Receive a report on the Fiscal Affairs Committee meeting. [Councilperson Engelken]
Councilperson Engelken reported on the Fiscal Affairs meeting, saying the Committee received the purchasing
card expenditure and fourth quarter investment reports of the Finance Department.
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8. ADMINISTRATIVE REPORTS
* Planning and Zoning Commission meeting, Thursday, December 19, 2019
« City Council Meeting, Monday, January 13, 2020
* La Porte Development Corporation Board meeting, Monday, January 27, 2020

City Manager Corby Alexander invited the Council to the City Hall brunch on Thursday at 10 a.m.

9. COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community members,
city employees, and upcoming events; inquiry of staff regarding specific factual information or existing
policies.

Councilmembers thanked the Drainage and Flooding Committee members for their important work; urged all to
spread care and good cheer; shared the success of Christmas on Main Street and acknowledged the Chamber for
their participation in it; asked everyone to be safe over the holidays; voiced concern over the length of the stoplight
by the post office; congratulated the La Porte TIFI Cowboys Senior Football Team; thanked the Parks Department
for Breakfast with Santa; advised caution on City expenditures; articulated distress over the social media attacks
regarding the Rules of Procedure and Ethics Policy review; shared anticipation for the Parks Master Plan; recalled
Thanksgiving and the time of year to reflect on the blessings of the work of the City staff; recognized the Fire
Department for the Santa Claus visits around town; noted that the community was divided on sidewalks and trails;
discussed last month’s La Porte Half Marathon and thanked all the departments and volunteers involved;
congratulated EMS for their recent award as the best in the state; congratulated the City Secretary on being named
as a Trustee for the Texas Municipal Clerks Association for 2020; and wished all a Merry Christmas and a Happy
New Year.

ADJOURN - Without objection, Mayor Rigby adjourned the meeting at 8:16 p.m.

Lee Woodward, City Secretary
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: January 13, 2020 Appropriation
Requested By: Ray Mayo, Director Source of Funds: General Fund CIP
Department: Public Works Account Number: 015-7071-531-1100
s Report ("~ Resolution {~ Ordinance Amount Budgeted: $384,340.00

Amount Requested: $298,466.75

Exhibits: Engineers Recommendation, Bid Tabulation N N
and Bid from Brooks Concrete, Inc. Budgeted ltem: # Yes (" No

SUMMARY

Approved in FY 2018-19 Budget was a Capital Improvement Project for a pedestrian sidewalk
from Broadway to the La Porte City limits (at Morgan’s Point city limits) along the south side of
East Main Street. This project does not encompass any sections west of Broadway. East Main
sidewalk completed design near the end of the FY 2018-19 budget year. It is anticipated that
work would begin within 30 days after a contract execution with a project time of 120 calendar
days.

Sealed Bid #20002, Main Street Sidewalk Improvements, was opened and read on November
14, 2019. Sixty-eight (68) vendors were notified, with thirty-eight (38) contractors downloading
the bid documents. Four (4) Bids were received. Brooks Concrete, Inc. submitted the lowest
bid in the amount of $270,466.75. Brooks Concrete has performed multiple jobs for the City in
the past and has an established record of excellent performance. Staff's recommendation is to
award Sealed Bid #20002 to Brooks Concrete, Inc. in the amount of $270,466.75 and a
construction contingency of $28,000.00 (~10%). Total authorization for Main Street Sidewalk
Improvements will be $298,466.75

RECOMMENDED MOTION

I move to award Sealed Bid #20002 for Main Street Sidewalk Improvements to Brooks
Concrete Inc. and authorize the City Manager to enter into a construction contract totaling
$270,466.75 and approval of construction contingency of $28,000, for a total authorization
of 5298,466.75.

Approved for the City Council meeting agenda

Corby D. Alexander, City Manager Date



#* CobbFendley

November 22, 2019

Mr. Ray Mayo

City of La Porte Public Works Office
2963 N. 23" Street

La Porte, Texas 77571

Re: Contract Award Recommendation
Main Street Sidewalk Improvements
CFA Project No. 1912-014-01

Dear Mr. Mayo:

CobbFendley received four (4) bids on November 14, 2019 for the above-mentioned
project. We have reviewed the bids and compiled them in the attached bid tabulation.
The apparent low bidder was Brooks Concrete, Inc. with a low total bid of $270,466.75.
Based on the submitted documents and reference checks, it appears that this bidder is
qualified to perform the work.

We recommend that the Contract be awarded to Brooks Concrete, Inc. for the total bid
amount of $270,466.75. If you have any questions or require additional information, | can
be contacted at 713-462-3212.

Sincerely,

COBB, FENDLEY & ASSOCIATES, INC.

/el

Jason Eldridge, P.E.
CC: Lorenzo Wingate, P.E., City Engineer

Attachment: Bid tabulation

13430 Northwest Freeway, Suite 1100 | Houston, Texas 77040 | 713.462.3242 | www.cobbfendley.com



PROJECT: MAIN STREET SIDEWALK PROJECT
CLIENT: CITY OF LA PORTE
DATE OF BID OPENING: NOVEMBER 14, 2019
TIME: 2:00 PM
CFA PROJECT NUMBER: 1912-014-01

BIDDER NO. 1 BIDDER NO, 2 BIDDER NO. 3 BIDDER NO. 4
AZTEC REMODELING & ENGINEER'S ESTIMATE
SECTION 1 - GENERAL ITEMS BROOKS CONCRETE INC LANDSCAPING TI-ZACK CONCRETE LEON'S CONCRETE
Item No. |ltem Description Unit| Quantity | Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price
i Mobilization (No Grater Than 5% of Total Bid) LS 1|6 12,879.00 (s 12,879.00 | § 15,000.00 | $ 15,000.00 | § 25,000.00 | $ 25,000.00 | § 29,000.00 | $ 29,000.00 | $ 20,000.00 | 5 20,000.00
5 |raticGantol and Regulation, I Accordance with L5 1]$ 1000008 1,000.00 | $ 1500000 [$ 1500000 [ $ 1000000 %  1000000[% 2500000 |8  2500000% 1000000]|¢  10,000.00
Drawings and Specifications, Including Flagmen
5 |otorm Water Pallution Rrévention Control, Induding. | 1| 2000008 2,00000 | $ 300000 | % 3,00000 | $ 2,50000 |8 2,500.00 | $ s,00000 | $ g,00000 | 300000 |2 3,000.00
TPDES Requirements
Remove and Dipose of Existing Concrete or Asphalt
sy 590 10.00 5,900.00 50.00 29,500.00 15.00 8,850.00 54. ,860. : ,620.
4 Pavement and Base, All Depths, Including Saw-Cutting $ $ $ s s $ 3 4009 31.860.00 | 5 1800 {3 10;620.00
5 Remove and Dispose of Existing 18" RCP LF 328 15.00 | § 480,00 | 90.00 | & 2,880.00 | & 45.00 | & 1,440.00 | $ 165,00 | § 5,280.00 | 5 10,00 | S 320.00
6 Relocte Existing Street Sign EA 2|$ 2500058 500.00 | $ 500.00 | S 1,000.00 | & 250,00 | S 500.00 | § 950,00 | $ 1,900.00 | § 500,00 | § 1,000.00
7 B't‘a“:::j:::‘za“dASS"C‘B'Ed Earthwork{Between: | 0 260|6  1000]% 2600006  2000|%  s20000|s  sso0|s  1430000|$ 14800 |$  3s4soco|s 20008 5,200.00
8 Block Sodding sy 2,800 | & 7.00| 8 15,600.00 | § 450 | S 12,600.00 | $ 300 (3 8,400,00 | § 15.00 | $ 42,000.00 | ¢ 6.00 | $ 16,800,00
9 Backfill fer Sodding cY 2015  2500]$ 500.00 | 5 75.00 | 1,500.00 | $ 75.00 | $ 1,500.00 | $ 45,00 | $ 900.00 | $ 80.00 | & 1,600.00
SUBTOTAL SECTION 1 s 45,459.00 B 85,680.00 4§ 72,490,00 $  183,420.00 $ 68,540,00
SECTION 2 - PAVING ITEMS
Item No, |ltem Description Unit| Quantity | Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price
10 ';I'::;hRE'"mmdCon"mgdewa'k‘ GaMRle se| 1s020] s 750 | §  112,650.00 | ¢ 650 |% 5763000 % 525 ¢ 13893500 ¢ 780 |4 11715600 ¢ 600 |$  90,120.00
ct - - = -
1 EI‘”CE’RE'"f"mEdC""C'Etes‘dewa'k‘ omplete.in SF 1,955 | & 775 |8 1515125 % 700 |$  13s8s00|s  1150|s 22482508 10e0|$  20723.00 | ¢ 800 |3 15,640.00
ace
yp, [Somsrete Wheel Chalr Ramps with Detectable Warning | o 22|$ 1o00000|$ 22000003 soooo|$  1980000|s 1500005  3300000|4 1socoo|s 3300000 ¢ 1800008 a3seo000
Type 7, All Thicknesses, Complete in Place
15;  |*inciRsintorced Convrete Curbincluding!? Curbicute] . 260|$ 10008 260000 |3 1000 $ 260000 |3 45008  11,70000|$ 4900 |8 1274000 6.00 |5 1,560.00
Jat 10' Spacing, Complete in Place
14 E!'":h Reintarced Concrete Diveway, Campletein sy 161|% 6750 (¢ 1086750 | & 7200 1150200 | 87.00|% 1400700 |$  6400|5  1030400|% @000 s 14,490.00
lace
15, |Pephelt Pavement Replacement, 2 HMAC, 6™ Asphaltic] o 15|s 27008 40500 | % 28000 3% 420000 |¢ 75008 112500 | & 15400 | § 231000 | 117003 1,755.00
Base, Complete in Place
1 [oeheltPavementiTeing Tadcand Ouerlay Rylsting sy so2|¢  a7o0|$  sisaco|s 30003 906000 |$  ss00|s  1e61000|$  es00|$ 20536008 20003 6,040.00
Asphalt Pavement Grade), Complete in Place
17 Comcrete Retaining Wall, 18" Maximum Height LF 316 | S 2500 | § 7,900.00 | 5 110.00 | § 34,760.00 | & 170.00 | § 53,720.00 | & 148.00 | & 46,768.00 | § 30.00 | & 9,480.00
18 Pedestrian Handrail in Extended Curb, Steel LF 32|15 30000(s 9,600.00 | & 300.00 | $ 9,600.00 | 150.00 | § 4,800.00 | § 168.00 | § 537600 | & 200.00 | & 6,400.00
19 Pedestrian Handrain in Concrete Footings, Steel LF 12| S 3000095 3,600.00 | 5 350.00 | $ 4,200.00 | $ 175.00 | & 2,100.00 | & 196,00 | § 2,352.00 | & 200.00 | & 2,400.00
SUBTOTAL SECTION 2 S 192,927.75 S 207,127.00 $  298,479.50 S 271,26500 $  185,085.00
SECTION 3 - DRAINAGE ITEMS
Item No. |ltem Description Unit | Quantity | Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price
Remove and Dispose of Existing Concrete Culverts 'A' &
20 'B', Headwall and Concrete Handrails, Including Saw- LS 1|$ 4000003 4,000.00 | § 4,000.00 | % 4,000.00 | § 4,500.00 | $ 4,500.00 | S 25,000.00 | 25,000.00 | $ 1,200.00 | $ 1,200.00
Cutting
21 |24-Inch RCP, Open Cut LF 3205 8500(% 2,72000 | § 10000 ¢ 3200005 115003 3680.00 |3 469.00 | & 150080035  12000(8 3,840.00
ag  |Cudall:Aincluding Headwall Wingwalls; 3-5REBy, | 4 1|$ s50000]8 5,500.00 | § 10,00000 [$  10,00000 | $ 10,000.00 [ $ 1000000 |3 3500000 (§  3500000|¢ 12,00000|¢ 1200000
Trench Safety, Complete in Place
gz, |Cuetall BirchidingReadyell, Wihgwalls, 3551 RER:. | e 1|$ sso000|$  ss0000|% 1000000|% 1000000 1000000 S 1000000 |% 3500000 3500000 (¢ 15000006 1500000
Trench Safety, Complete in Place
24 |Grade 1RipRap Sy s6|S  6500]% 3,640.00 | $ 5500 | $ 3,080.00 | $ 65.00 | $ 3640.00|$ 17800 | § 9,968.00 | $ 50.00 | $ 2,800.00
SUBTOTAL SECTION 3 $ 21,360.00 $ 30,280.00 $ 31,820.00 $  119,976.00 5 34,840,00
SECTION 4 - ALTERNATE ITEMS
Item No. |ltem Description Unit | Quantity | Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price
a5 |¥4/2inch Relnforced Concrete Slope Paving, #4 Barsi @] o, s6|$ 120008  672000|$ 14000 |$  7sa000|s  7200|8  so03200|s  1e400|$  oimeoo|s  soo0|s 4,480.00
12" Fach Way
SECTION 5 - ALLOWANCE ITEMS
Item No. |Item Description Unit| Quantity | Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price
26 |Permit Fees LS 1]$ 4,00000]|% 4,000.00 | & 4,00000] 4,000.00 | § 4,00000 | $ 4,00000 | $ 4,000.00 | $ 4,000.00 | § 4,00000 |3 4,000.00
TOTAL BID (SECTIONS 1-5)| S 270,466.75 | $ 3349700 | $ 41082150 | §  587,845.00 | S 296,945.00 |

Mathematical Error
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City of La Porte Section 00410
Bid Form

BID FORM
BID 20002-MAIN STREET SIDEWALK PROJECT

DATE: November 13, 2019

Bid of XX e ¥opNtfb, a corporation organized and

existing under laws of the State of Texas, ip consisting of for
the Main Street Sidewalk Project for the City of La Porte, Harris County, Texas.

Gentlemen:

The undersigned bidder has carefully examined the Instructions to Bidders, this Proposal, the General
Conditions of Agreement, the Technical Specifications and the drawings for the work herein above
described and referred to in the Invitation to Bid and has carefully examined the site of the work and will
provide all necessary labor, superintendence, machinery, equipment, tools, materials, services and other
means of construction to complete all the work upon which he bids, as called for in the Contract, the
Specifications and shown on the drawings, and in the manner prescribed therein and according to the
requirements of the City of La Porte.

BASE BID

Total of items Section 1 Thru 5

TOTALBASEBID$_ 270 .466.75

Written| WO Hundred Seventy Thousand Four hundred Sixty-Six dollars and Seventy-five cents

It is understood and agreed that the work shall be complete in full within 120 calendar days after the date
on which work is to be commenced as established by the Contract Documents.

It is agreed that the contract price may be increased or decreased to cover work added or deleted by
order of the Engineer, in accordance with the provisions of the General Conditions of Agreement.

The undersigned agrees that the amounts bid in this proposal will not be withdrawn or modified for sixty
(60) days following date of bid opening.

It is understood that the bid security accompanying this proposal shall be returned to the undersigned
unless, in case of the acceptance of this proposal the undersigned should fail to enter into a construction
contract and execute bonds as provided in the specifications. In the event the undersigned should fail to
enter into a construction contract and execute bonds as required within 14 calendar days after the
Engineer has given unsigned contracts to the Contractor, it is understood and agreed that the bid security
shall be forfeited to the Owner and shall be considered as payment for damages due to delay and other
inconveniences suffered by the Owner as a result of such failure on the part of the undersigned.




City of La Porte Section 00410
Main Street Sidewalk Project Bid Form
SPEC EST. UNIT
ITEM NO. NO. DESCRIPTION UNIT QUANTITY PRICE TOTAL COST
BASE BID
SECTION 1 — GENERAL ITEMS
Mobilization (No Greater Than
' |°"%92 5% of Total Big) =S 1 12,879.00 12,879.00
Traffic Control and Regulation, in
2 01555 | Accordance with Drawings and LS 1 1,000.00 1,000.00
Specifications, Including Flagmen
Storm Water Pollution Prevention
3 01570 | Control, Including TPDES LS 1 2,000.00 2,000.00
Requirements
Remove and Dispose of Existing
Concrete or Asphalt Pavement
4 02221 and Base, All Depths, Including SY 590 10.00 5,900.00
Saw-Cutting
Remove and Dispose of Existing
6 01110 | Relocate Existing Street Sign EA 2 250.00 500.00
Ditch Regrading and Associated
7 01110 | Earthwork (Between Utah and LF 260 10.00 2,600.00
Idaho) )
8 02922 | Block Sodding SY 2,800 7.00 19,600.00
9 02316 | Backfill for Sodding CY 20 25.00 500.00
SUBTOTAL SECTION 1 45,459.00
SECTION 2 — PAVING ITEMS
4-Inch Reinforced Concrete
10 02775 Sidewalk, Complete in Place SF 15,020 7.50 112,650.00
6-Inch Reinforced Concrete
11 02775 Sidewalk, Complete in Place SF 1,955 7.75 15,151.25
Concrete Wheel Chair Ramps
with Detectable Warning, Type 7,
12 02775 All Thicknesses, Complete in EA 22 1,000.00 22,000.00
Place
6-Inch Reinforced Concrete Curb
13 02771 | including 6" Curb Cuts at 10' LF 260 10.00 2 600.00
Spacing, Complete in Place '
14 02754 6-Inch Reinforced Concrete sy 161 67.50 10,867.50

Driveway, Complete in Place

00040 -3




City of La Porte

Section 00410

Main Street Sidewalk Project Bid Form
Asphalt Pavement Replacement,
15 02741 | 2" HMAC, 6" Asphaltic Base, SY 15
Complete in Place 27.00 405.00
Asphalt Pavement (Trim, Tack,
and Overlay Existing Asphalt
16 02741 Pavement Grade), Complete in SY 302 27.00 8,154.00
Place
Concrete Retaining Wall, 18"
792771 Maximum Height LF 316 25.00 7,900.00
Pedestrian Handrail in Extended
18 101110 curp, Steel LF 32 300.00 9,600.00
Pedestrian Handrail in Concrete
19 01110 Footings, Steel LF 12 300.00 3,600.00
SUBTOTAL SECTION 2 192,927.75
SECTION 3 — DRAINAGE ITEMS
Remove and Dispose of Existing
Concrete Culverts 'A' & 'B',
20 02221 Headwall and Concrete LS 1 4,000.00 4,000.00
Handrails, Including Saw-Cutting
21 02631 | 24-Inch RCP, Open Cut LF 32 85.00 2,720.00
. Outfall 'A" Including Headwall,
22 02632 | Wingwalls, 3-5'x3' RCB, Trench LS 1
Safety, Complete in Place 5,500.00 5,500.00
Outfall 'B' Including Headwall,
23 02632 | Wingwalis, 3-5'x3' RCB, Trench LS 1
Safety, Complete in Place 5,500.00 5,500.00
24 02378 | Grade 1 Rip Rap SY 56 65.00 3,640.00
SUBTOTAL SECTION 3 21 .360.00
SECTION 4 - ALTERNATE ITEMS
4-1/2 inch Reinforced Concrete
25 02751 | Slope Paving, #4 Bars @ 12” SY 56 120.00 6,720.00
Each Way
SUBTOTAL SECTION 4 6,720.00
SECTION 5 - ALLOWANCE ITEMS
26 Permit Fees LS 1 $4,000.00 $4,000.00
SUBTOTAL SECTION 5 $4,000.00

00040 -4




City of La Porte Section 00410

Main Street Sidewalk Project Bid Form
A. SECTION 1 — GENERAL ITEMS $ 45,459.00
B. SECTION 2 — PAVING ITEMS $ 192,927.75
C. SECTION 3 — DRAINAGE ITEMS $ 21,360.00
D. SECTION 4 - ALTERNATE ITEMS $ 6,720.00
E. SECTION 5 — ALLOWANCE ITEMS $ 4,000.00
F. TOTAL BID (SECTIONS 1 THRU 5) g 270,466.75

00040 - 5




City of La Porte Section 00200
ingtructions to Bidders

It is understood that the Owner reserves the right to reject any and all bids.

In the event of Award of the Contract to the undersigned, the undersigned agrees to furnish Performance
and Payment Bonds as provided in the Specifications.

The undersigned certifies that the bid prices contained in this proposal have been carefully checked and
are submitted as correct and final

Date Nglyember 13, 2019

Signed  Lpthi .S

By E‘~-~~’xﬁce President
(Title)

Company __Chris Brooks

4018 ALLEN GENOA RD PASADENA, TEXAS 77504

(Address)
713-947-8440
(Telephone Number)

darlene@brooksconcreteinc.com
(Email Address)

SEAL (if Bidder is a Corporation)

Acknowledge receipt of Addenda Below:

Addendum No.

Date Received




CITY OF LA PORTE
RESPONDENT AFFIDAVIT

The foregoing prices shall include all labor, materials, equipment, removal, overhead,
profit, freight, insurance, etc., to cover the finished work specified in this bid.

All items bid and installed under this procurement must be new and unused and in
undamaged condition.

The City of La Porte is tax exempt and no taxes shall be included in the pricing of this
solicitation.

Respondent understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the solicitation.

The respondent agrees that this solicitation shall be good and may not be withdrawn for a
period of sixty (60) calendar days after the scheduled closing time for receiving submittals.

The undersigned affirms they are duly authorized to represent this firm, that this proposal

has not been prepared in collusion with any other firm, and that the contents contained
herein have not been communicated to any other firm prior to the official opening.

Respectfully submitted:

Business Name: BROOKS CONCRETE INC

4018 Allen Genoa Rd

Address:

Pasadena, Texas 77504
Printed Name: Ch?s;Brooks
Authorized Signature: [ —

Date: November 14, 2019




City of La Porte Section 00300
City of La Porte Forms

CITY OF LA PORTE
CERTIFICATION OF RESPONDENT

City of La Porte Ordinance #98-2217 prohibits any expenditure for goods or services by
the City of La Porte from any person, firm, or corporation owing any delinquent
indebtedness to the City. The undersigned respondent further certifies that it is in
compliance with the requirements of said ordinance. A copy of the ordinance may be
obtained by contacting the City of La Porte Purchasing Division at 281-470-5126.

If undersigned bidder is not in compliance with Ordinance 98-2217, it hereby assigns to
the City of La Porte, the amount of its delinquent indebtedness to the City of La Porte, to
be deducted by the City of La Porte from the amounts due the undersigned.

Failure to remit this certification with the response or non-compliance with said

ordinance shall be just cause for rejection or disqualification of submitted proposal.

_X__ The undersigned hereby certifies that it is in compliance with Ordinance 98-2217.
Or
The undersigned assigns to the City of La Porte, the amount of its delinquent
indebtedness, to be deducted by the City of La Porte from the amounts due the

undersigned.
(Initial one of the above)

Business Name: BROOKS CONCRETE INC

Address: 4018 Allen Genoa Rd

Pasadena, Texas 77504

Printed Name: Ch‘tds?Brooks

/
¢
]

Authorized Signature: e )

T

November 13, 2019

Date:




City of La Porie Section 00300
City of La Porte Forms

CITY OF LA PORTE
PROTECTION OF RESIDENT WORKERS COMPLIANCE

The City of La Porte, Texas actively supports the Immigration and Nationality Act (INA)
which includes provisions addressing employment eligibility, employment verification,
and nondiscrimination. Under the INA, employers may hire only persons who may
legally work in the United States (j.e., citizens and nationals of the U.S.) and aliens
authorized to work in the U.S.

The employer must verify the identity and employment eligibility of anyone to be hired,

which includes completing the Employment Eligibility Verification Form (1-9).
The Contractor shall establish appropriate procedures and controls so no services or

products under the Contract Documents will be performed or manufactured by any

worker who is not legally eligible to perform such services or employment.

Business Name: Brooks Concrete Inc

Address: 4018 Allen Genoa Rd

Pasdena, Texas 77504

Printed Name: Chris Brooks

/ N
Authorized Signature: /. UL

—

November 13, 2019

Date:




City of La Porte Section 00300
City of La Porie Forms

CITY OF LA PORTE
INDEMNITY HOLD HARMLESS AGREEMENT

To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall
pay, defend, indemnify and hold harmless the City of La Porte, its agents, representatives,
officers, directors, officials and employees from and against all allegations, demands,
proceedings, suits, actions, claims, including claims of patent or copyright infringement,
damages, losses, expenses, including but not limited to, attorney’s fees, court costs, and the
cost of appellate proceedings, and all claim adjusting and handling expenses, related to, arising
from or out of or resulting from any actions, acts, errors, mistakes or omissions caused in whole
or part by Contractor relating to work, services and/or products provided in the performance of
this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly
employed by or working as an independent contractor for Contractor or said Subcontractors or
anyone for whose acts any of them may be liable and any injury or damages claimed by any of
Contractor's and Subcontractor's employees or independent contractors.

The Contractor expressly understands and agrees that any insurance policies required by this
contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the City of La Porte, its Council members,
officers, agents and employees and herein provided.

Business Name: Brooks Concrete Inc

Address: 4018 Alien Genoa Rd

Pasadena, Texas 77504

Printed Name: Chris-Brooks
/

Authorized Signature: ~—_ 4/ 7 i
e s—
Date: November 13, 2019




CONFLICT OF INTEREST QUESTIONNAIRE FOrRM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Lacal Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

Brooks Concrete Inc

2

2] D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

N/A

Name of Officer

i’ Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

N/A

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

[ ] ves [ no

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ] ves [ no

EJ Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

N/A

6]

[:I Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as desg?jbed in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).
p

7]

J’f
w4~ November 13, 2019

Sngatgre' 6t"vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




City of La Porte Section 00300
City of La Porte Forms

References:

Please PRINT or TYPE here, the names, addresses and other contact information of persons in a management
capacity where other similar work has been provided within the last five (5) years, or is currently being provided
that may be willing to provide a reference and recommendation for your company. Failure to complete and submit
this form may be cause to disqualify your proposal. References provided must be for similar events.

At least 2 of the 4 required references should be current and of a similar size and scope. Contractor shall also
indicate the date services were performed and a brief description of the type of event, and any other pertinent
information involved for each reference provided.

Company Name Contact Address Telephone E-mail

City of Pasadena Victor Rendon 1149 Ellsworth Dr., Pasadena, Tx 77504 713-475-4995 vrendon@ci.pasadena.tx.us

11/2018-11/2019  CSP#106 2019 Annual Sidewalk Project ( includes driveways, curbs, handicap ramps, street repair

Various Locations Pasadena

Company Name Contact Address Telephone E-mail

City of Missouri City FElton Duncan 1522 Texas Parkway, Missouri City, Texas 77489 832-293-3372 Eduncan@missoruicitytx.gov
10/2019-9/2020 renewable CSP#19-306 Concrete Sidewalk Construction and Repair

(includes driveways, curbs, handicap ramps ) Area: Various Locations

Company Name Contact Address Telephone E-mail
City of Missouri City Elton Duncan 1522 Texas Parkway, Missouri City tx ~ 832-293-3372 Eduncan@missouricitytx.gov

10/2019-9/2020 renewable CSP# 19-307 Concrete Street Construction and Repair

(includes driveways, curbs, handicap ramps ) Area: Various Locations

Company Name Contact Address Telephone E-mail

Harris County Pct 2 Arcadio Avalos 1202 Genoa Red Bluff, Houston, Texas 77034 / 281-487-2910 @rcadio.avalos@pct2hats.net
#14/0066 2014-2019 #19/0059 Term Contract for Repair/Replacement of Concrete Pavement, Curbs, Driveway, Sidewalks and Relkated ltems

Various Locations

Company Name Contact Address Telephone E-mail
City of Deer Park Brent Costlaw 710 E. San Augustine, Deer Park, Texas 77536 281-479-2394 bcosﬂow@deerparktx_org

2019 Concrete Pavement Maintenance Project j(renewable contract)

Various Locations




House Bill 89 VERIFICATION

Chris Brooks

1, (Person name), the undersigned

representative of (Company or Business name) Brooks Concrete Inc

(hereafter referred to as company) being an adult over the age of eighteen (18) years of age,
do hereby verify that the company named-above, under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270::

1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract the above-named
Company, business or individual with City of La Porte, Texas.

This statement is exempt for sole proprietorship vendors, vendors who have less than 10 full
time employees and contracts that are under $100,000 of public funds.

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controlled territory, but does not include an action made
for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership,
or any limited liability company, including a wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of those entities or business associations that

exist to make a profit.
7
e

A

r
/

November 13, 2019 27224k

s LN————

i\.ww e

DATE SIGNATURE OF COMPANY REPRESENTATIVE



CERTIFICATE OF INTERESTED PARTIES
Form 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2019-561015

Brooks Concrete, Inc.

Pasadena, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 11/13/2019

being filed.

City of La Porte Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

20002
Main Street Sidewalk Project

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling intermediary
Brooks, Chris Pasadena, TX United States X
Brooks, Jess Pasadena, TX United States X
5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is Q,«\K {"*\:35, %{’« Ydh \ti,ﬁ , and my date of birth is {n } ‘?/ 4‘? (?
3 . ,»;) i R
My addressis .2 % |\ lLa 'Cfé”ﬁ»lu , EQSQQ'%& WS nyﬁéd L UASE .
(street) W} (city) {state) (zip code) {country)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in Q“C}ﬁ e County, State of _| @%Lﬁ& , on the _/,%ay of /\/Q W 2019 .
{month) (year)
S
e
MWWW“”\
Slgr@ture of/é/ thonzed agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d




City of La Porte Section 00431
Bid Bond Form

BID BOND

STATE OF TEXAS §
§ SURETY'S NO. /\) l A

COUNTY OF HARRIS §

KNOW ALL MEN BY THESE PRESENTS, THAT

BROOKS CONCRETE, INC.

(hereinafter called the Principal), as Principal and

SURETEC INSURANCE COMPANY

(hereinafter called the Surety), as Surety, are bound unto the City of La Porte, Texas, a home rule municipal
corporation of Harris County, Texas (hereinafter called Obligee) in the amount of

FIVE PERCENT GREATEST AMOUNT OF BID  Dyollars ($_5% G.A.B. ), for the payment whereof said Principal

and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.
WHEREAS, the Principal has submitted a Bid to enter into a certain written Contract with Obligee

for BID #20002 MAIN STREET SIDEWALK PROJECT

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall faithfully, enter into such written Contract, then this obligation shall be void; otherwise to remain in full
force and effect.

IT IS EXPRESSLY UNDERSTOOD AND AGREED that if said Principal should withdraw its Bid
anytime after such Bid is opened and before this Bid Bond is returned or before official rejection of such Bid;
or, if successful in securing the award thereof, said Principal should fail to enter into the Contract and furnish

satisfactory Performance Bond and Payment Bond, and other required contract documents, the Obligee, in




City of La Porte Section 00437
Bid Bond Farm

either of such events, shall be entitled and is hereby given the right to collect the full amount of this Bid Bond

as liquidated damages.

PROVIDED, further that if any legal action be filed upon this Bond, venue shall lie in Harris County, Texas.
IN WITNESS WHEREOF, the said Principal and Surety do sign and seal this instrument this _14TH

day of NOVEMBER , 2019

BROOKS CONCRETE, INC SURETEC INSURANCE COMPANY
7 Principal/Contractor \

- w?;«?\}

Address: 4018 ALLEN GENOA Address: __ 2103 CITYWEST BOULEVARD SUITE 100

PASADENA, TEXAS 77504 HOUSTON, TX 77056

NOTE: Attach Power of Attorney




POA #: 4221023

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company™), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint '

Mary Ellen Moore, Cathleen Hayles, Aaron Endris, Rene Goforth, Tricia Balolong, Norma Camarillo, Benjamin D. Smith

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for, providing the bond penalty does not exceed

Fifteen Million and 00/100 Dollars ($15,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the CEO, sealed with the corporate seal
of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment is made under and by authority of the following resolutions of the Board of Directors of the SureTec
Insurance Company:
Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted at a meeting held on 20% of April,
1999)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its CEO, and its corporate sea] to

be hereto affixed this 28th day of May , A.D. 2019 .
T SURETEC CE PANY

""6;‘;3‘#"?

Zi By: _

iR John 1764 Jr., C/h,/,
State of Texas ss: K iss
County of Harris ,f;

On this 28th day of  May , A.D. 2019 before me personally came John Knox Jr., to me known, who, being by me duly sworn, did depose and say,
that he resides in Houston, Texas, that he is CEO of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the

Board of Directors of said Company; and that he signed his name thereto by like order.
/V//,a/ %ﬂ{’/

Xeni avez, Notary Public
My commission expires September 10, 2020

Ha CHAVEZD
o, State of Texas

o, Expires 08-10-2
Hotary 10 129117659

I
i
j

L, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set

out in the Power of Attorney are in full force and effect. (é‘\
day of A/WWB@%; 20\ 4: , AD.

W7t

M. Breht@Beaty, Assﬁ{tant?ecret%

Given under my hand and the seal of said Company at Houslon, Texas this [ LL

Any instrument issued in excess of the penalty stated above is totally void and without any validity.
For verification of the authority of this power you may call (713) 812-0806 any business day between 8:30 am and 5:00 pm GST.




REQUEST FOR CITY COUNCIL AGENDA ITEM

Department:

Agenda Date Requested: January 13, 2020

Appropriation

Requested By: Corby Alexander

{™ Report

™ Resolution  {* Ordinance

Exhibits: Copy of Ordinance
Copy of 2019 Industrial District Agreement

Source of Funds:

Account Number:

Budgeted Item:

N/A

N/A

Amount Budgeted:  N/A

Amount Requested: N/A

™ Yes

i* No

The City and Industry have agreed to renew the provisions of the Industrial District Agreement for a
twelve year period. The current agreements expired on December 31, 2019, the common date for the

SUMMARY

Battleground and Bayport Industrial Districts.

The City mailed 171 Industrial District Agreements on September 20, 2019. Council has approved a

total of 101 agreements at the October 28™ and November 11" meetings.

Staff recommends City Council authorize the execution of Industrial District Agreements with the
following industries:

Ordinance Number

2020-I1DA-102
2020-IDA-103
2020-1DA-104
2020-IDA-105
2020-1DA-106
2020-I1DA-107
2020-IDA-108
2020-IDA-109
2020-1DA-110
2020-IDA-111
2020-IDA-112
2020-IDA-113
2020-1DA-114
2020-IDA-115
2020-1DA-116
2020-IDA-117
2020-IDA-118
2020-IDA-119
2020-1DA-120

Industrial Company

South Central Industrial Properties VII, LP

Port Central Service Center, LP

Bayport North (dba IWS Gas and Supply of Texas, Ltd)

DCT Petroport, LLC

GWB Investments, LP

Eurecat U.S. Incorporated
Southern lonics Incorporated
Nouryon Functional Chemicals
Nouryon Functional Chemicals
Albemarle Corporation

Dana Tank Container, Inc.

NRG Texas Power, LLC (Bertron)
Texas Genco Services LP

NRG Texas Power, LLC (San Jacinto)
CAP Investing 21 NC LLC

Acomon

Greif Bros. Corporation

Good Year Tire & Rubber Company
Houston Polymer Terminal, LP




2020-IDA-121
2020-IDA-122
2020-IDA-123
2020-1DA-124
2020-IDA-125
2020-1DA-126
2020-IDA-127
2020-IDA-128
2020-IDA-129
2020-1DA-130
2020-IDA-131
2020-I1DA-132
2020-IDA-133

Duke Realty, LP

Duke Realty, LP
Hydro-Fairmont Real Estate, LLC
Air Products and Chemicals, Inc.
Air Products, LLC

Baypark Industrial Properties
Dolima Industrial Properties
Richard & Barbara Barnes

La Porte Terminal LP

Ineos Oligomers USA, LLC
Valley La Porte, LLC

Kuraray America, Inc.

Clean Harbors La Porte, LLC

RECOMMENDED MOTION

Consider approval of the ordinances 2020-IDA-102 through 2020-IDA-133 authorizing the execution
by the City of La Porte of Industrial District Agreements listed above.

Approved for the City Council meeting agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO. 2020-IDA-01

AN ORDINANCE AUTHORIZING THE EXECUTION BY THE CITY OF LA PORTE,
TEXAS OF AN INDUSTRIAL DISTRICT AGREEMENT WITH

, INC, A
CORPORATION, FOR THE TERM COMMENCING JANUARY 1, 2020, AND ENDING
DECEMBER 31, 2031; MAKING VARIOUS FINDINGS AND PROVISIONS RELATING
TO THE SUBJECT; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND
PROVIDING AN EFFECTIVE DATE HEREOF

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1. , Inc, a Corporation has executed an industrial
district agreement with the City of La Porte, Texas, for the term commencing January 1, 2020, and
ending December 31, 2031, a copy of which is attached hereto, incorporated by reference herein, and
made a part hereof for all purposes.

Section 2. The Mayor, the City Manager, the City Secretary, and the City Attorney of the City of La
Porte, Texas, be and they are hereby, authorized and empowered to execute and deliver on behalf of
the City of La Porte, Texas, the industrial district agreement with the corporation named in Section 1
hereof.

Section 3. The City Council officially finds, determines, recites, and declares that a sufficient written
notice of the date, hour, place and subject of this meeting of the City Council was posted at a place
convenient to the public at the City Hall of the City for the time required by law preceding this
meeting, as required by the Open Meetings Law, Chapter 551, Texas Government Code; and that this
meeting has been open to the public as required by law at all times during which this ordinance and
the subject matter thereof has been discussed, considered and formally acted upon. The City Council
further ratifies, approves and confirms such written notice and the contents and posting thereof.

Section 4.  This ordinance shall be effective from and after its passage and approval, and it is so
ordered.

PASSED and APPROVED, this day of , 2019.

CITY OF LA PORTE, TEXAS

Louis R. Rigby, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Clark T. Askins, Assistant City Attorney
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STATE OF TEXAS '

COUNTY OF HARRIS !

INDUSTRIAL DISTRICT AGREEMENT

This AGREEMENT made and entered into by and between the CITY
OF LA PORTE, TEXAS, a municipal corporation of Harris County,
Texas, hereinafter called "CITY", and
, a corporation, hereinafter
called "COMPANY",

WITNEJSSET H:

WHEREAS, it is the established policy of the City Council of
the City of La Porte, Texas, to adopt such reasonable measures from
time to time as are permitted by law and which will tend to enhance
the economic stability and growth of the City and its environs by
attracting the location of new and the expansion of existing
industries therein, and such policy is hereby reaffirmed and
adopted by this City Council as being in the best interest of the
City and its citizens; and

WHEREAS, pursuant to its policy, City has enacted Ordinance
No. 729, designating portions of the area located in its
extraterritorial Jurisdiction as the "Battleground Industrial
District of La Porte, Texas", and Ordinance No. 842A, designating
portions of the area located in its extraterritorial Jjurisdiction
as the "Bayport Industrial District of La Porte, Texas",
hereinafter collectively called "District", such Ordinances being
in compliance with the Municipal Annexation Act of Texas, codified
as Section 42.044, Texas Local Government Code; and

WHEREAS, Company is the owner of land within a designated
Industrial District of the City of La Porte, said land being
legally described on the attached Exhibit "A" (hereinafter "Land");
and said Land being more particularly shown on a plat attached as
Exhibit "B", which plat describes the ownership boundary lines; a
site layout, showing all improvements, including pipelines and
railroads, and also showing areas of the Land previously annexed by
the City of La Porte; and

WHEREAS, City desires to encourage the expansion and growth of
industrial plants within said Districts and for such purpose
desires to enter into this Agreement with Company pursuant to
Ordinance adopted by the City Council of said City and recorded in
the official minutes of said City:

NOW, THEREFORE, 1in consideration of the premises and the
mutual agreements of the parties contained herein and pursuant to
the authority granted under the Municipal Annexation Act and the
Ordinances of City referred to above, City and Company hereby agree
with each other as follows:



I.

City covenants, agrees and guarantees that during the term of this
Agreement, provided below, and subject to the terms and provisions
of this Agreement, said District shall continue to retain its
extraterritorial status as an industrial district, at least to the
extent that the same covers the Land belonging to Company and its
assigns, unless and until the status of said Land, or a portion or
portions thereof, as an industrial district may be changed pursuant
to the terms of this Agreement. Subject to the foregoing and to
the later provisions of this Agreement, City does further covenant,
agree and guarantee that such industrial district, to the extent
that it covers said Land lying within said District and not now
within the corporate limits of City, shall be immune from
annexation by City during the term hereof (except as hereinafter
provided) and shall have no right to have extended to it any
services by City, and that all Land, including that which has been
heretofore annexed, shall not have extended to it by ordinance any
rules and regulations (a) governing plats and subdivisions of land,
(b) prescribing any building, electrical, plumbing or inspection
code or codes, or (c) attempting to exercise in any manner whatever
control over the conduct of business thereon; provided, however, 1)
any portion of Land constituting a strip of land 100' wide and
contiguous to either Fairmont Parkway, State Highway 225, or State
Highway 146, shall be subject to the rules and regulations attached
hereto as Exhibit "C" and made a part hereof, 2) intermodal
shipping containers (including but not limited to freight and tank
containers) placed on Land belonging to Company shall be permitted
to be stacked only two containers in height within the 100’ wide
portion of Company’s Land contiguous to either Fairmont Parkway,
State Highway 225, or State Highway 146; beyond said 100’ wide
strip, intermodal shipping containers shall be eligible to be
stacked one additional container in height within and for each
successive 100’ wide portion of Company’s Land behind and following
the preceding 100’ wide strip, up to a maximum of six containers in
height, regardless of distance from Fairmont Parkway, State Highway
225, or State Highway 146; and 3) it is agreed that City shall have
the right to institute or intervene in any administrative and/or
judicial proceeding authorized by the Texas Water Code, the Texas
Clean Air Act, the Texas Health & Safety Code, or other federal or
state environmental laws, rules or regulations, to the same extent
and to the same intent and effect as if all Land covered by this
Agreement were not subject to the Agreement.

IT.

In the event that any portion of the Land has heretofore been
annexed by City, Company agrees to render and pay full City ad
valorem taxes on such annexed Land and improvements, and tangible
personal property.

Under the terms of the Texas Property Tax Code (S.B. 621, Acts of
the 65th Texas Legislature, Regular Session, 1979, as amended), the
appraised value for tax purposes of the annexed portion of Land,
improvements, and tangible personal property shall be determined by
the Harris County Appraisal District. The parties hereto recognize
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that said Appraisal District has no authority to appraise the Land,
improvements, and tangible personal property in the unannexed area
for the purpose of computing the "in lieu" payments hereunder.
Therefore, the parties agree that the appraisal of the Land,
improvements, and tangible personal property in the unannexed area
shall be conducted by City, at City's expense, by an independent
appraiser of City's selection. The parties recognize that in
making such appraisal for "in lieu" payment purposes, such
appraiser must of necessity appraise the entire (annexed and
unannexed) Land, improvements, and tangible personal property.

Nothing herein contained shall ever be interpreted as lessening the
authority of the Harris County Appraisal District to establish the
appraised value of Land, improvements, and tangible personal
property in the annexed portion, for ad valorem tax purposes.

ITT.

A. The properties upon which the "in lieu of" taxes are assessed
are more fully described in subsections 1, 2, and 3 of subsection
C, of this Paragraph III (sometimes collectively called the
"Property"); provided, however, pollution control equipment
installed on the Land which is exempt from ad wvalorem taxation
pursuant to the provisions of Sec. 11.31 of the Texas Property Tax
Code 1is exempt from ad wvalorem taxation and "in lieu of taxes"
hereunder. Property included in this Agreement shall not be
entitled to an agricultural use exemption for purposes of computing
“in lieu of taxes” hereunder.

B. On or before the later of December 31, 2020, or 30 days from
mailing of tax bill and in like manner on or before each December
31st thereafter, through and including December 31, 2031, Company
shall pay to City an amount of “in lieu of taxes" on Company's

Property as of January 1lst of the current calendar year ("Value
Year") .
C. Company and City agree that the following percentages
(“Percentage Amount”) shall apply during each of the Value Years:

Value Year 2020: 64%

Value Year 2021: 64%

Value Year 2022: 64%

Value Year 2023: 64%

Value Year 2024: 64%

Value Year 2025: 64%

Value Year 2026: 64%

Value Year 2027: 64%

Value Year 2028: 64%

Value Year 2029: 64%

Value Year 2030: 64%

Value Year 2031: 64%

Company agrees to pay to City an amount of “in lieu of
taxes” on Company’s land, improvements and tangible
personal property in the unannexed area equal to the sum
of:



Percentage Amount of the amount of ad wvalorem taxes
which would be payable to City if all of the Company's
Land and improvements which existed on January 1, 2020,
and each January 1 thereafter of the applicable Value
Year during the term of this Agreement, (excluding
amounts which would be so payable with respect to any
Substantial Increase in value of such Land and
improvements to which subparagraph 2, below applies),
had been within the corporate limits of City and
appraised each year by City's independent appraiser, in
accordance with the applicable provisions of the Texas
Property Tax Code; and

(a) On any Substantial Increase in value of the Land,
improvements, and tangible personal property
(excluding inventory) dedicated to new

construction, 1in excess of the appraised value of
same on January 1, 2019, resulting from new

construction (exclusive of construction in
progress, which shall be exempt from taxation), for
each Value Year following completion of

construction in progress, an amount equal to Thirty
percent (30%), where construction is completed in
Value Years 2020 through 2031, of the amount of ad
valorem taxes which would be payable to City if all
of said new construction had been within the
corporate limits of City and appraised by City's
independent appraiser, in accordance with the
applicable provisions of the Texas Property Tax
Code. The eligible period for application of said
thirty percent (30%) “in lieu” rate shall be for a
total of six (6) Value Years.

In the case of new construction which is completed
in Value Year 2028 or later, and provided, further,
that City and Company enter into an Industrial
District Agreement after the expiration of this
Industrial District Agreement, then, and 1in such
events, such new construction shall be entitled to
additional Value Years under the new Agreement at a
Thirty percent (30%) valuation under this
subparagraph (a), for a total of six (6) Value
Years, but not extending beyond Value Year 2034.

In the case of new construction which was completed
in Value Years 2016 through 2019 in accordance with
the previous Industrial District Agreement between
City and Company, such new construction shall be
subject to a Twenty percent 20%)valuation through
Value Year 2022, and a Thirty (30%) wvaluation for
any additional Value Years beyond Value Year 2022,
for a total of six (6) Value Years.

(b) Application of the thirty percent (30%) “in lieu”
rate for Substantial Increase in value of the Land,
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improvements, and tangible personal property
dedicated to new construction is limited to new
construction purposed for or related to
manufacturing and processing uses. In no case shall
Company be entitled to application of the thirty
percent (30%) “in lieu” rate for Substantial
Increase in value of the Land, improvements, and
tangible  personal property dedicated to new
construction where the new construction is purposed
for or related to uses for warehousing, storage,
distribution, and/or general freight trucking and
transportation, as well as general commercial
uses, such as truck stops, rental facilities, or
repair shops.

(c) A Substantial 1Increase 1in value of the Land,
improvements, and tangible personal property
(excluding inventory) as used in subparagraph 2 (a)
above, is defined as an increase in value that is
the lesser of either:

i. at least Five percent (5%) of the total
appraised value of Land and improvements, on
January 1, 2019; or

ii. a cumulative value of at least $3,500,000.00.

For the purposes of this Agreement, multiple
projects that are completed in a Value Year can be
cumulated to arrive at the amount for the increase
in value.

(d) If existing Property values have depreciated below
the Property value established on January 1, 2019,
an amount equal to the amount of the depreciation
will be removed from the calculation under this
subparagraph 2 to restore the wvalue to the January
1, 2019, value; and

Percentage Amount of the amount of ad wvalorem taxes
which would be payable to City on all of the Company's
tangible personal property of every description, located
in an industrial district of City, including, without
limitation, inventory, (including inventory in a federal
Foreign Trade Zone and including Freeport exempted
inventory), o0il, gas, and mineral interests, items of
leased equipment, railroads, pipelines, and products in
storage located on the Land, if all of said tangible
personal property which existed on January 1, 2020, and
each January 1 thereafter of the applicable Value Year
during the term of this Agreement, (excluding amounts
which would be so payable with respect to any
Substantial Increase in value of such tangible personal
property to which subparagraph 2, above applies), had
been within the corporate limits of City and appraised
each vyear by the City's independent appraiser, in
accordance with the applicable provisions of the Texas
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Property Tax Code.

with the sum of 1, 2 and 3 reduced by the amount of City's ad
valorem taxes on the annexed portion thereof as determined by
appraisal by the Harris County Appraisal District.

4. Notwithstanding the above, should City elect to grant
the freeport inventory exemption authorized by Article
VIII, Section 1-j of the Texas Constitution and Section
11.251 of the Texas Property Tax Code to taxpayers
within the City 1limits, then the freeport inventory
exemption shall apply to parties to this Agreement.
Further, should inventory or any other class or type of
property become exempt from taxation by constitutional
amendment or act of the Texas Legislature (including,
but not limited to, Article VIII, Section 1-n, of the
Texas Constitution and Section 11.253 of the Texas
Property Tax Code), such class or type of property shall
be exempt for purposes of this Agreement, unless the
City Council of the City of La Porte shall by Ordinance
provide for the continued taxation of such property
under the authority of any applicable provisions of the
Texas Constitution and Texas Statutes.

5. City and Company acknowledge circumstances might require
the City to provide emergency services to Company's
Property described on Exhibit "A" attached hereto.
Emergency services are limited to fire, police, and
public works emergency services. If Company is not a
member of Channel Industries Mutual Aid Association
(CIMA), Company agrees to reimburse City for its costs
arising out of any emergency response requested by
Company to Company's property, and to which City agrees
to respond. If Company 1is a member of CIMA, the
obligations of Company and City shall be governed by the
CIMA agreement, to which agreement City is a party.

IV.

This Agreement shall extend for a period beginning on the 1st day
of January, 2020, and continuing thereafter until December 31,
2031, unless extended for an additional period or periods of time
upon mutual consent of Company and City, as provided by the
Municipal Annexation Act; provided, however, that in the event this
Agreement i1s not so extended for an additional period or periods of
time on or before August 31, 2031, the agreement of City not to
annex property of Company within the District shall terminate. In
that event, City shall have the right to commence immediate
annexation proceedings as to all of Company's property covered by
this Agreement, notwithstanding any of the terms and provisions of
this Agreement.

Company agrees that if the Texas Local Government Code Section
Chapter 42.044 “Creation of Industrial District in Extraterritorial
Jurisdiction”, or Texas Local Government Code Chapter 43 “Municipal
Annexation”, is amended, or any new legislation 1is thereafter
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enacted by the Legislature of the State of Texas which imposes
greater restrictions on the right of City to annex land belonging
to Company or imposes further obligations on City in connection
therewith after the annexation of such land, Company will waive the
right to require City to comply with any such additional
restrictions or obligations and the rights of the parties shall be
then determined in accordance with the provisions of said laws as
the same existed on January 1, 2019.

V.

This Agreement may be extended for an additional period or periods
by agreement between City and Company and/or 1ts assigns even
though it is not extended by agreement between City and all of the
owners of all land within the District of which it is a part.

VI.

A. In the event Company elects to protest the valuation for tax
purposes set on its said properties by City or by the Harris County
Appraisal District for any year or years during the terms hereof,
nothing in this Agreement shall preclude such protest and Company
shall have the right to take all legal steps desired by it to
reduce the same.

Notwithstanding such protest by Company, and except as otherwise
provided in Article VI(B), Company agrees to pay to City on or
before the date therefore hereinabove provided, at least the total
of (a) the total amount of ad wvalorem taxes on the annexed
portions, plus (b) the total amount of the "in lieu of taxes" on
the unannexed portions of Company's hereinabove described property
which would be due to City in accordance with the foregoing
provisions of this Agreement on the basis of renditions which shall
be filed by Company.

When the City or Harris County Appraisal District (as the case may
be) wvaluation on said property of Company has been so finally
determined, either as the result of final judgment of a court of
competent Jjurisdiction or as the result of other final conclusion
of the controversy, then within thirty (30) days thereafter Company
shall make payment to City of any additional payment due hereunder,
or City shall make payment to Company of any refund due, as the
case may be, based on such final wvaluation, together with
applicable penalties, interests, and costs.

B. Should Company disagree with any appraisal made by the
independent appraiser selected by City pursuant to Article II above
(which shall be given in writing to Company), Company shall, within
twenty (20) calendar days of receiving City’s invoice, give written
notice to the City of such disagreement. In the event Company does
not give such written notice of disagreement within such time
period, the appraisal made by said independent appraiser shall be
final and controlling for purposes of the determination of "in lieu
of taxes" payments to be made under this Agreement.

Should Company give such notice of disagreement, Company shall also
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submit to the City with such notice a written statement setting
forth what Company believes to Dbe the market wvalue of Company's
hereinabove described property. Both parties agree to thereupon
enter 1into good faith negotiations in an attempt to reach an
agreement as to the market wvalue of Company's property for "in
lieu" purposes hereunder. 1If, after the expiration of thirty (30)
days from the date the notice of disagreement was received by City,
the parties have not reached agreement as to such market value, the
parties agree to submit the dispute to final arbitration as
provided in subparagraph 1 of this Article VI (B).

Notwithstanding any such disagreement by Company, Company agrees to
pay to City on or before December 31 of each year during the term
hereof, at 1least the total of (a) the ad valorem taxes on the
annexed portions, plus (b) the total amount of the "in lieu"
payments which would be due hereunder on the basis of Company's
written wvaluations statement submitted to City by Company
hereunder, or the total assessment and "in lieu of taxes" thereon
for the last preceding year, whichever is higher.

1. A Board of Arbitrators shall be created composed of one
person named by Company, one by City, and a third to be
named by those two. In case of no agreement on this
arbitrator in 10 days, the parties will Jjoin 1in a
written request that the Chief Judge of the U.S.
District Court for the Southern District of Texas
appoint the third arbitrator who, (as the "Impartial
Arbitrator") shall preside over the arbitration
proceeding. The sole issue to be determined in the
arbitration shall be resolution of the difference
between the parties as to the fair market wvalue of
Company's property for calculation of the "in 1lieu"
payment and total payment hereunder for the vyear in
question. The Board shall hear and consider all
relevant and material evidence on that issue including
expert opinion, and shall render its written decision as
promptly as practicable. That decision shall then be
final and binding upon the parties, subject only to
judicial review as may be available under the Texas
General Arbitration Act (Chapter 171, "General
Arbitration", Texas Civil Practice and Remedies Code).
Costs of the arbitration shall be shared equally by the
Company and the city, provided that each party shall
bear its own attorneys fees.

VII.

City shall be entitled to a tax lien on Company's above described
property, all improvements thereon, and all tangible personal
property thereon, in the event of default in payment of "in lieu of
taxes" payments hereunder, which shall accrue penalty and interest
in like manner as delinquent taxes, and which shall be collectible
by City in the same manner as provided by law for delingquent taxes.

VIIT.



This Agreement shall inure to the benefit of and be binding upon
City and Company, and upon Company's successors and assigns,
affiliates and subsidiaries, and shall remain 1in force whether
Company sells, assigns, or in any other manner disposes of, either
voluntarily or by operation of law, all or any part of the property
belonging to it within the territory hereinabove described, and the
agreements herein contained shall be held to be covenants running
with the land owned by Company situated within said territory, for
so long as this Agreement or any extension thereof remains in
force. Company shall give City written notice within ninety (90)
days, with full particulars as to property assigned and identity of
assignee, of any disposition of the Land, and assignment of this
Agreement.

IX.

If City enters into an Agreement with any other landowner with
respect to an industrial district or enters into a renewal of any
existing industrial district agreements after the effective date
hereof and while this Agreement is in effect, which contains terms
and provisions more favorable to the landowner than those in this
Agreement, Company and its assigns shall have the right to amend
this Agreement and City agrees to amend same to embrace the more
favorable terms of such agreement or renewal agreement.

X.

The parties agree that this Agreement complies with existing laws
pertaining to the subject and that all terms, considerations and
conditions set forth herein are 1lawful, reasonable, appropriate,
and not unduly restrictive of Company's business activities.
Without such agreement neither party hereto would enter into this
Agreement. In the event any one or more words, phrases, clauses,
sentences, paragraphs, sections, articles or other parts of this
Agreement or the application thereof to any person, firm,
corporation or circumstances shall Dbe held by any court of
competent Jjurisdiction to be invalid or unconstitutional for any
reason, then the application, invalidity or unconstitutionality of
such words, phrase, clause, sentence, paragraph, section, article
or other part of the Agreement shall be deemed to be independent of
and separable from the remainder of this Agreement and the validity
of the remaining parts of this Agreement shall not be affected
thereby.

XT.
Upon the commencement of the term of this Agreement, all other
previously existing industrial district agreements with respect to
said Land shall terminate.

XIT.

Notices by a party to the other party hereto, shall be mailed or
delivered as follows:

To the City of La Porte: City Manager



City of La Porte
604 West Fairmont Parkway
La Porte, TX 77571

To Company:

(COMPANY)
Attention: Department

Company shall promptly notify City of any change of ownership of
Property, any assignment of this Agreement, and of any change of
billing address.

Company shall notify City annually, on or before June 1, of any
changes to the following information:

Plant Manager

Name:
Address:

Phone:
Fax:
EFmail:

Tax Agent/Billing Contact

Name:
Address:

Phone:
Fax:
Email:

ENTERED INTO effective the 1lst day of January, 2020.

(COMPANY)
By:
Name:
Title:
Address:
ATTEST: CITY OF LA PORTE, TEXAS
By:
City Secretary Louis R. Rigby

Mayor
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APPROVED:

By:

Knox W. Askins Corby D Alexander
City Attorney City Manager
City of La Porte
P.O. Box 1218 CITY OF LA PORTE, TEXAS
La Porte, TX 77572-1218 604 West Fairmont Parkway
281.471.1886 La Porte, TX 77571
281.471.2047 fax
knoxaskins@comcast.net
STATE OF TEXAS !
COUNTY OF HARRIS !

This instrument was acknowledged before me on the  day of

, 20__, by ,
of corporation, a corporation, on
behalf of said entity.
Notary Public, State of Texas
STATE OF TEXAS !
|l

COUNTY OF HARRIS '

This instrument was acknowledged before me on the day of

, 20, by Louis R. Rigby, Mayor of the City of La
Porte, a municipal corporation, on behalf of said entity.

Notary Public, State of Texas
11



"EXHIBIT A"

(Metes and Bounds Description of Land)
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"EXHIBIT B"

Attach Plat reflecting the ownership boundary lines; a
site layout, showing all improvements, including
pipelines and railroads, and also showing areas of the
Land previously annexed by the City of La Porte.)
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"EXHIBIT C"
Page 1 of 3

RULES AND REGULATIONS

Any portion of Land constituting a strip of land 100' wide and
contiguous to either Fairmont Parkway, State Highway 225, or State
Highway 146 shall be subject to the following rules and regulations
pertaining to new signage, screening, driveways and median
crossovers, as well as the stacking of intermodal shipping
containers. These rules and regulations shall apply after the
effective date of this Agreement when Company develops or
constructs improvements on vacant Land described in Exhibit "A"
which is adjacent to Fairmont Parkway, State Highway 225, or State
Highway 146.

1. Any sign erected in said 100' strip of land shall be subject
to the following provisions:

s One freestanding identification sign shall be permitted
for each side of an industrial establishment that fronts
on an improved public right-of-way.

s Freestanding identification signs for single tenant
buildings shall not exceed 150 square feet in area.

s One freestanding identification sign for identifying
multiple businesses is allowable at the intersection of
improved public rights-of-way.

s Freestanding identification signs for multiple
businesses shall not exceed 350 square feet.

s Freestanding identification signs shall not exceed 45
feet in height.

(oa Minimum setback for sign construction shall be ten (10)
feet from property lines.

2. Intermodal shipping containers (including by not limited to
freight and tank containers) shall be permitted to be stacked
only to a maximum of two (2) containers in height in the said
100’ strip. In those instances where shipping containers are
placed within the said 100’ wide strip, the screening
requirements established in paragraph 3 immediately below
shall apply.

3. When Land adjacent to said 100' strip 1is developed, the
initial 50' of said strip beyond any existing pipeline
easement contiguous to either Fairmont Parkway, State Highway
225, or State Highway 146 shall be screened by one of the
following techniques:

a) Leaving in place existing trees, vegetation, underbrush,
etc. to provide a thorough and effective visual screening
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"EXHIBIT C"
Page 2 of 3

of the development. Existing trees shall, together with
other vegetation and underbrush, create a continuous
visual screen.

The use of earthen berms with approximately 3:1 side
slopes, 50' wide at the base and 8' high. The berms may
be landscaped with a combination of trees, shrubs, and
ground cover. All berms and landscaping will be
maintained by the property owners.

A screening plan, to be approved by the City, that
includes a combination of trees, shrubs, and ground
cover that after 5 years growth will be at least 20 feet
in height and shall, together with shrubs and ground
cover, create a continuous visual screen. Provided,
however, in public utility easements or rights-of-way,
the vegetation shall be installed and maintained in a
manner which 1is acceptable to the public utility
company, and does not interfere with the operation and
maintenance of the public utility facilities.

For items b and c¢ above, the actual length of required
screening along the roadway will be equal to the length
of the new development that is parallel to the roadway.
Screening shall not be required for new development that
is to the rear of or behind existing facilities.

In all cases the 50' strip, along the entire roadway
frontage, shall be dedicated as a landscape easement and
shall be kept free from any improvements except for
approved driveway access and identification signs.

For cases of new development or improvements where a 50'
landscape easement 1is not available or practical,
Company shall meet with City to determine a suitable
landscaping alternative.

In the case of land contiguous to Fairmont Parkway, in
addition to the other requirements of these Rules and
Regulations, Company shall dedicate to City by Plat a

ten foot (10') wide pedestrian and bicycle easement,
extending along Company's Fairmont Parkway boundary,
within the fifty foot (50') landscape easement. The

pedestrian easement shall not be within any pipeline
facility, except for necessary crossings.

Driveways opening from said strip of land onto State Highway
225 or State Highway 146 shall be subject to the rules and
regulations of the Texas Department of Transportation and
provisions of the City's Code of Ordinances, whichever is more
restrictive.

"EXHIBIT C"
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Page 3 of 3

Driveways opening from said strip of land onto Fairmont
Parkway shall be subject to the rules and regulations of
Harris County and provisions of the City's Code of Ordinances,
whichever is more restrictive.

Driveways opening from said strip of land onto Fairmont
Parkway shall be approved by the City and may require the
installation of separate acceleration/deceleration lanes.

Installation of a median crossover on Fairmont Parkway shall
be subject to the approval of both Harris County and City.
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: January 13, 2020 Appropriation
Requested By: Rosalyn Epting, Director Source of Funds: General Fund CIP
Department: Parks & Recreation Account Number: 015-8080-552.11-00
s Report ("~ Resolution {~ Ordinance Amount Budgeted: $500,000

Amount Requested: $205,455.13

Exhibits: Bid Tabulation, Access Report, and - -
Lessman Roofing Bid Budgeted Item: i* Yes {7 No

SUMMARY

The Recreation & Fitness Center roof has outlived its useful life, and we are experiencing leaks
in multiple areas. Upon inspecting the roof, we will not be able to make spot repairs; therefore,
replacement is necessary. As you may be aware, the City is in the process of a needs
assessment for this facility. Regardless of the outcome of this assessment, there will be a plan
for future use of this facility. The consultant is aware that we will be putting on a new roof and
the new roof is imperative to maintain the building’s structure for future uses.

Bid # 20006 for the Recreation & Fitness Center Roof Replacement was opened and read on
December 12, 2019. Four (4) bids were received. The ‘Notice to Bidders’ was advertised in
the November 14" & 21t editions of the Bay Area Observer, posted on Public Purchase and
the City’s website. Thirty-eight (38) vendors downloaded the bid documents.

Lessman Roofing and Sheetmetal LLC submitted the lowest bid in the amount of $186,777.13.
References have been checked, and all are favorable. The new roof would carry a 20-year
manufacturer’'s warranty and a two (2) year workmanship warranty. The project schedule will
be determined during the pre-construction meeting. This is a lump sum bid; therefore, the
contractor will not receive payment until the project is completed.

Funding for this project will come from the $500,000 of Economic Development Corporation
(EDC) Funds that were set aside in fiscal year 2018 for design of the Recreation & Fitness
Center Renovation project. The funds for this project were transferred from the EDC Fund to
the General Capital Improvement Project Fund. Of the $500,000 that is budgeted, $92,661.50
has already been used for design fees, the needs assessment, and a roof engineer. There is
$407,338.50 remaining in this budget.

Staff recommends awarding Bid #20006 to Lessman Roofing and Sheetmetal LLC in the
amount of $186,777.13 and allow a 10% construction contingency of $18,678. Total
authorization for the replacement of the Recreation and Fitness Center roof will be $205,455.13.

RECOMMENDED MOTION



I move to award Bid #20006 for the Recreation and Fitness Center roof
replacement to Lessman Roofing and Sheetmetal LLC and authorize the City
Manager to enter into a construction contract totaling $186,777.13 and approval
of construction contingency of $18,678, for a total authorization of $205,455.13.

Approved for the City Council meeting agenda

Corby D. Alexander, City Manager Date



BID TABULATION

SEALED BID #20006-CITY OF LA PORTE FITNESS CENTER ROOF REPLACEMENT
BID OPENING-DECEMBER 12, 2019 AT 2:00 PM

LESSMANN ROOFING

C.0.MONTGOMERY

AND SHEETMETAL, RYCARS CONSTRUCTION | F.W.WALTON, INC.
CONSTRUCTION, LLC
ITEM LLC SERVICES, LLC
Fitness Center Roof Replacement
Per Specifiations
Lump Sum 186,777.13 $253,200.00 $297,960.88 $394,737.00




Access Report
Agency

Bid Number
Bid Title

Vendor Name
aztec remodeling &landscaping company
Tukmol General Contractor
Perkens WS Corporation
Durba Construction
BidClerk
CMS
Wayne Enterprises
The Brothers Group Restoration Services, Inc.
Whirlwind Steel
Hendee Enterprises
The Blue Book Building & Construction Network
ConstructConnect
SO
RYCARS Construction, LLC
Perry Building & Design
Hearn Company
SmartProcure
Brazos Urethane Inc.
Lessman Roofing and Sheetmetal
Dodge Data & Analytics
K Tillman Construction LLC
Construction Software Technologies
F. W. Walton, Inc.
Construction Journal
Seacoast Roofing & Construction LLC
IMS
The Blue Book of Building and Construction
Rain Seal Master Roofing and Sheet Metal Inc.
C.0O. Montgomery Construction Services LLC
Onvia
L&L Supplies

City of La Porte (TX)
20006

City of La Porte Fitness Center Roof Replacement

Accessed First Time

2019-11-14 10:48 AM CST
2019-11-20 12:07 AM CST
2019-11-18 12:12 AM CST
2019-11-24 10:24 PM CST
2019-11-15 10:05 AM CST
2019-11-14 11:40 PM CST
2019-11-14 12:19 PM CST
2019-11-14 04:36 PM CST
2019-12-06 10:10 AM CST
2019-11-14 10:36 AM CST
2019-11-21 10:01 PM CST
2019-12-04 11:53 AM CST
2019-11-14 10:19 PM CST
2019-11-20 07:17 AM CST
2019-11-26 10:04 AM CST
2019-11-14 10:46 AM CST
2019-11-14 11:35 AM CST
2019-11-15 09:35 AM CST
2019-11-18 06:31 AM CST
2019-11-14 10:32 AM CST
2019-12-01 08:31 AM CST
2019-11-14 11:37 PM CST
2019-11-26 04:43 PM CST
2019-11-17 11:44 PM CST
2019-11-22 11:06 AM CST
2019-11-1512:55 AM CST
2019-11-25 06:29 AM CST
2019-11-15 09:49 AM CST
2019-12-04 10:50 AM CST
2019-11-14 01:01 PM CST
2019-11-17 09:35 PM CST

Documents
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf



School Wholesale Supplies LLC
Advanced Starlight International
D&G Quality Roofing
ConstructConnect

PRC Roofing Co., Inc.

Cherry Companies

North America Procurement Council

2019-11-14 11:36 PM CST
2019-11-26 01:34 PM CST
2019-11-25 04:15 PM CST
2019-11-14 10:56 AM CST
2019-12-06 11:08 AM CST
2019-11-14 01:42 PM CST
2019-11-14 09:33 PM CST

Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
Bid 20006 City of La Porte Fitness Center Roof Replacment.pdf
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Sealed Bid # 20006 — City of
La Porte Fitness Center Roof
Replacement

December 12, 2019
2:00 PM

ORIGINAL
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PLEASE SELECT AND COMPLETE ONLY ONE OF THE BID EXECUTION FORMS THAT FOLLOW. COMPLETE ONLY THE
FORM THAT APPLIES TO YOUR BUSINESS TYPE

1. Bid Execution By a Corporation

The undersigned, hereby acknowledges having received Solicitation Number 20008 containing a full set
of Contract Documents, including but not limited to, 1) Requirements for Bidding and Instructions to Bidders, @)
Standard Terms and Conditions - General Conditions, 3) Special Conditions, 4) Contract Plans or Drawings (if applicable), 5)
Detailed Specifications, 6) Proposal Pages, 7) Certifications and 8) Addenda Nos. (none unless indicated here)

)

and affirms that the corporation shall be bound by all the terms and conditions contained in the Contract
Documents regardless of whether a complete set thereof it attached to this proposal or bid, except only to the
extent that the corporation has taken express written exception thereto in the sections of this solicitation designated for
that purpose.

Under penalty of perjury, the undersigned: {1) warrants that he/she was authorized to submit this execution page on
behalf of the Disclosing party; (2) warrants that all certifications and statements contained in the execution pages are true,
accurate and complete as of the date the execution page was submitted; and (3) further warrants that, as of the date of
submission of this solicitation there have been no changes in circumstances since the date that the Execution page was
submitted that would render any certification in the execution page false, inaccurate or incomplete.

Furthermore, the undersigned being duly sworn, deposes and says on oath that no disclosures of ownership interests
have been withheld and the information provided therein to the best of its knowledge is current and the undersigned has
not entered into any agreement with any other Bidder (proposer) or prospective Bidder (proposer) or with any other
person, firm or corporation relating to the price named in this proposal or any other proposal, nor any agreement or
arrangement under which any act or omission in restraint of freedom of competition among Bidders (proposers) and has
not disclosed to any person, firm or corporation the terms of this bid (proposal) or the price named herein.

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.

Amy Miller
/rint or Type)
SIGNATURE OF PRESIDENT*: g e,
(Or Authorized Officer) (Signaf(&'?e)

TITLE OF SIGNATORY: Member / Manager

(Pri -
BUSINESS ADDRESS: P.O. BBX'$87Conroe, TX 77305

(Print or Type)

*Note: In the event that this bid (proposal) is signed by other than the President, attach hereto a certified copy of that section of Corporate By-Laws or other
authorization, such as a resolution by the Board of Directors, which permits the person to sign the offer for the Corporation.

ATTEST:

(Corporate Secretary Signature) (Affix Corporate Seal)

sl )
State of _/ A $ County of /7'?57/6/7{3@/??5%’/?
This instrument was acknowledged before me on this {{ day of ZE @M , 20;/2 by mlﬁff/t’f” as President

(or other authorized officer) and B e éé / F\%«“-ﬁ"f as Secretary ofé s 5sman &Oﬁjﬁf? (Corporation Name).

{Seal)

&/M@ 3 Commission Expires: /@&/5“/50

P%jary Public Siﬁﬁature

DEBBIE YERKES

MY COMMISSION EXPIRES
HEW) DECEMBER 5, 2020 |¢
i NOTARY 1D: 130823964 |i




City of La Porte Durchasing Department

Established 1892 Cherell Daeumer, Purchasing Manager

BID PROPOSAL FORM

NOTE: Please itemize any other additional fees or charges. Any charges not included in this proposal will not be
allowed. Attach additional sheet if necessary.

ltem  Description Lump Sum Bid
1 Lump Sum Price for removing and replacing the City of La Porte
Fitness Center roof complete, as per specifications $.186,777.13
Written Q1 00 Dollars

The City of La Porte is exempt from taxes. DO NOT INCLUDE TAX IN BID

The undersigned certifies:

1. to comply with all instructions to bidders, attached specifications and other documents contained in this
solicitation;

2. that they have not conspired with any other potential supplier in any manner to attempt to control
competitive pricing;

3. that they are a duly qualified, capable and bondable business entity not in receivership or contemplating
same, and has not filed for bankruptcy.

4. affirms that they will not discriminate against any employee or applicant as prohibited by law. Failure to
comply may lead to termination of contract.

5. the undersigned agrees that the amounts bid in this proposal will not be withdrawn or modified for sixty(60)
days following date of bid opening.

It is understood that the Owner reserves the right to reject any and all bids. In the event of Award of the Contract to
the undersigned, the undersigned agrees to furnish Performance and Payment Bonds as provided.

Acknowledge receipt of Addenda Below:
Addendum No. N/A

Date Received N/A

Company Name: _Lessman Roofing and Sheetmetal, LLC  authorized Signer: AMY Miller
(Printed Name)

Telephone No: 936-494-3456 Authorized Signer: / ([ % f/ ‘{ﬁ"wm )
(Signature) 7~

E-mail: austinm@Ilessmanroofing.com
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City of La Porte Section 00431
Bid Bond Form

BID BOND

STATE OF TEXAS §
§ SURETY'S NO.
COUNTY OF HARRIS §

KNOW ALL MEN BY THESE PRESENTS, THAT Lessman Roofing and Sheet Metal, LL.C

(hereinafter called the Principal), as Principal and _Endurance American

Insurance Company

(hereinafter called the Surety), as Surety, are bound unto the City of La Porte, Texas, a home rule municipal
corporation of Harris County, Texas (hereinafter called Obligee) in the amount of

Five Percent of Greatest Amount Bid*** Dollars ($5% G.AB.***) for the payment whereof said Principal

and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.
WHEREAS, the Principal has submitted a Bid to enter into a certain written Contract with Obligee

for Sealed Bid No. 20006

City of La Porte Fitness Center Roof Replacement

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall faithfully, enter into such written Contract, then this obligation shall be void; otherwise to remain in full
force and effect.

IT IS EXPRESSLY UNDERSTOOD AND AGREED that if said Principal should withdraw its Bid
anytime after such Bid is opened and before this Bid Bond is returned or before official rejection of such Bid,
or, if successful in securing the award thereof, said Principal should fail to enter into the Contract and furnish
satisfactory Performance Bond and Payment Bond, and other required contract documents, the Obligee, in
either of such events, shall be entitled and is hereby given the right to collect the full amount of this Bid Bond

as liquidated damages.




City of La Porte Section JQ%?
Bi Jg!

PROVIDED, further that if any legal action be filed upon this Bond, venue shall lie in Harris County, Texas.
IN WITNESS WHEREOF, the said Principal and Surety do sign and seal this instrument this 12th

day of December ,2019 .

Lessman Roofing and Sheet Metal, LLC ~ Endurance Aserieanrfnsurance Company
/ Principal/Contractor / .

/f,{ e

Marly Smitey—in—Fabf

By:

Address: P. O. Box 387 Address: 1221 Avenue of the Americas, 18th Floor

Conroe, Texas 77305 New York, New York 10020

NOTE: Attach Power of Attorney




ENDURANCE AMERICAN INSURANCE COMPANY
099
POWER OF ATTORNEY

Know all Men 6_)' these Present , that ENDURANCE AMERICAN INSURANCE COMPANY, a Delaware corporation (the “Corporation’), with offices at 1221 Avenue of the
Americas, 18th Floor, New York, NY 10020, has made, constituted and appointed and by these presents does make, constitute and appoint JOSEPH C BLACKSHEAR, G.C.
BLYSTONE, J.R., MARK SMITH, DONNA WEINEL, BETTY BUSH its true and lawful Attoney(s)-in-fact, at TEXAS CITY in the State of TX and each of them to have ful

power to act without the other or others to make, execute, seal and deliver for and on its behalf bonds, undertakings or obligations in surety or co-surety with others, also to execute and
deliver on its behalf renewals, extensions, agreements, waivers, consents or stipulations relating to such aforesaid bonds, undertakings or obligations provided, however, that no single

bond or undertaking:so*ntade; executed and delivered shall obligate the Corporation for any portion of the penal sum thereof in excess of the sum ofTEN MILLION Dollars (

ses when duly executed by said attorney(s)-in-fact, shall be binding upon the Corporation as fully and to the same extent as if signed by the
te seal attested by its Corporate Secretary

of certain resolutions adopted by the Board of Directors of the Corporation by unanimous written consent on the21st day of July, 2011, a
titled “Certificate”

facsimile under and by authority of the following resolution adopted by the Board of Directors of the Corporatiorby unanimous written
solution has not since been revoked, amended or repealed:

ey pursuant to certain resolutions adopted by the Board of Directors of the Corporation by unanimous written consent orthe 21st day of July,
officers and the seal of the Corporation may be affixed to any such power of attorney or any certificate relating thereto by facsimileand any such
uch facsimile signature or seal shall be valid and binding upon the Corporation in the future with respect to any bond or undertaking to which it is

attached.
IN WITNESS WHEREOQF, the Corporation has caused these presents to be duly signed and its corporate seal to be hereunto affixed and attested this! 4th day of May, 2018 at New York,
New York,
( ENDI IDAP\Ir‘H {\l;lzgm miet IDI\NCE COMPANY
. { 5 f%{ W ———
RICHARD M. APPEL, SENIOR VICE PRESIDENT BRIAN BEGGS, EXECUTIVE VICE PRESIDENT
STATE OF NEW YORK ss: MANHATTAN
COUNTY OF NEW YORK

On the 14th day of May, 2018 before me personally came BRIAN BEGGS to me known, who being by me duly sworn, did depose and say that (s}he resides in NEW YORK, NEW YORK
that (s)he is a EXEC y T[V E'PRESIDENT of ENDURANCE AMERICAN INSURANCE COMPANY, the Corporation described in and which executed the above instrument that (sjhe
a a the seal affixed to said instrument is such corporate seal that it was so affixed by order of the Board of Directors of said Corporation and that

Nicholas James Benenati, Notary Public - My Commission Expires 12/07/2019
CERTIFICATE

l CHR!STOPHE PARR th RESIDENT of ENDURANCE AMERICAN INSURANCE COMPANY, a Delaware Corporation (the “Corporation’), hereby certify:

1. That the orlglnal power of aﬁorney of which the foregoing is a copy was duly executed on behalf of the Corporation and has not since been revokedamended or modified; that the
undersigned  has compared the foregoing copy thereof with the original power of attorney and that the same is a true and correct copy of the original power of attorney and of the whole
thereof;

2. The following are resolutions which were adopted by the Board of Directors of the Corporation by unanimous written consent on21st day of July, 2011 and said resolutions have not
since been revoked, amended or modified:

“RESOLVED, that each of the individuals named below is authorized to make, execute, seal and deliver for and on behalf of the Corporation any and all bonds undertakings or obligations
in surety or co-surety with others and to execute and deliver for and on behalf of the Corporation renewals extensions, agreements, waivers, consents or stipulations relating to such
aforesaid bonds, undertakings or obligations:

RICHARD M. APPEL, BRIAN BEGGS
And be it further

als named above is authorized to appoint attorneysin-fact for the purpose of making, executing, sealing and delivering bonds, undertakings or
obligations-iri s I ehalf of the Corporation”

above resolutions are frue and correct copies of the resolutions as so recorded and of the whole thereaf

hand and affixed the corporate seal this__12th _ day of December , 20 19 ,

CHRISTOPHER SPARRO, PRESIDENT

Any reproductions are void.
Primary Surety Claims Submission: suretybondclaims @sompo-intl.com
Surety Claims Hotline: 877-676-7575
Maifing Address: Surety Claims Department, Sompo International, 1221 Avenue of the Americas, 18th Floor, New York, NY 10020
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CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.
Lessman Roofing and Sheetmetal , LLC

7]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

City of La Porte Purchasing Department

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

D Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

I:J Yes No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
¢l Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

(g A CZ__ [2/0/19

Signature of verider doing business with the governmental entity " Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015
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House Bill 89 VERIFICATION

I, Amy Miller (Person name), the undersigned

representative of_(Company or Business name)
Lessman Roofing and Sheetmetal, LLC

(hereafter referred to as company) being an adult over the age of eighteen (18) years of age,
do hereby verify that the company named-above, under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270::

1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract the above-named
Company, business or individual with City of La Porte, Texas.

This statement is exempt for sole proprietorship vendors, vendors who have less than 10 full
time employees and contracts that are under $100,000 of public funds.

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controlled territory, but does not include an action made
for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership,
or any limited liability company, including a wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of those entities or business associations that
exist to make a profit.

{Z»f:i/m %W /f;/?/(géf/

DATE SIGNATURE OF COMPANY REPRESENTATIVE
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City of La Porte purchasing Department

REFERENCES

Please provide the following information. Include both current and previous references
where these similar types of services have been provided. Contact names must be that
of a responsible party with the authority to approve such services. Failure to complete
and submit this form may be cause to disqualify your proposal.

COMPANY CONTACT PHONE EMAIL
NAME NAME ADDRESS NUMBER ADDRESS

City of Conroe //  Tammie Rushing, Facilities Manager // 300 W Davis St. Conroe, TX 77301 // 936-522-3033 // trushing@cityofconroe.org

COMPANY CONTACT PHONE EMAIL
NAME NAME ADDRESS NUMBER ADDRESS

City of Sugar Land //  Lane Wolf, Manager Vertical Construction // 2700 Town Center Bivd. Sugar Land, TX 77479 // 281-275-2780 // jwolf@sugarlandtx.gov

COMPANY CONTACT PHONE EMAIL
NAME NAME ADDRESS NUMBER ADDRESS

Montgomery County // E.J. Sandquist, RRO // 501 N. Thompson Conroe, TX 77301 // 817-975-3945 // esandquist@bluefinlic.com

COMPANY CONTACT PHONE EMAIL
NAME NAME ADDRESS NUMBER ADDRESS

City of Sugar Land // Mary Hughes, Facilities Manger // 2700 Town Center Blvd. Sugar Land, TX 77479 // 281-642-1877 // mhughes@sugarlandtx.gov

COMPANY - CONTACT PHONE EMAIL
NAME NAME ADDRESS NUMBER ADDRESS

CMC Rebar //  Kirk White, Project Manager // 2001 Brittmoore Rd. Houston, TX 77043 // 832-551-4655 // kirk.white@cmc.com

18|Page
Quote No. 2002

Established 1892 Cherell Daeumer, Purchasing Manager
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Project References:

Lessman Roofing and Sheetmetal, LLC is a family-owned and operated company that has
provided superior quality and service to meet the construction needs of Southeast Texas and the
surrounding areas. The Lessman Roofing managing team has a combined 75 years of experience in
the commercial construction industry, with a primary focus in the state and local public works sector.
The teams’ expertise translates directly to providing quality project management and supervision on
large scale roof replacement projects for our state and local municipalities.

Lessman Roofing specializes in standing seam metal roof systems, singly-ply and multi-ply
membrane roof systems and other architecturally challenging projects. Lessman Roofing also
specializes in sheetmetal fabrication with a fully functional ANSI SPRI ES-1 Certified shop. Utilizing
the latest computerized equipment, Lessman Roofing provides the highest quality edge metal and
architectural metal trim components, in addition to using only the highest quality products in the
construction of all roof systems. Project team members are certified installers of top manufacturers
including Carlisle SynTecc, Johns-Manville, GAF, Duro-Last, Drexel Metals, McElroy Metals, and
Berridge Manufacturing.

Please see the following pages for a brief description of 4 similar projects completed in the last 5 years

M|
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SENLESSMAN

P.O. Box 387, Conroe, TX 77350

Roofing and Sheetmetal LLC Phone: 936-494-3456

info@lessmanroofing.com

Name of Project:
Location of Project:
Contract Amount;
Size:

Type of Project:

Completion Date:

Owner Contact;

A/E Contact:

City of Conroe Old PD Roof Replacement

700 Old Montgomery Rd, Conroe, TX 77301

$ 394,138.00

46,500 SF

Standing seam metal re-roof at occupied City of Conroe facility
Removed existing EIFS where EIFS walls met composition shingle
roof system to provide for proper through wall flashing installation
Installed EIFS at rake walls locations prior to installation of new roof
system
Provided:
. EIFS color coat at all EIFS walls, soffits, and columns around
facility
. 24 ga. Galvalume Plus 1.75” Snap Lock standing seam metal
roof system over existing shingle roof system
. All flashing and trim to manufacturer's watertightness warranty
specifications
. 60-mil TPO internal gutter system and prefinished edge metal
° New coping cap to match roof finish
Removed seamless gutters and installed 24 ga. prefinished box style
gutters and smooth box downspouts

May 2019

City of Conroe - Tammie Rushing, Facilities Manager,
Phone: 936-522-3033
Email: trushing@cityofconroe.org

Not Applicable
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P.O. Box 387, Conroe, TX 77350

Roofing and Sheetmetal LLC Phone: 936-494-3456

info@lessmanroafing.com

Name of Project:

Location of Project:

Contract Amount;

Size:

Type of Project:

Completion Date:

Owner Contact:

A/E Contact:

City of Sugar Land Major Facility Rehabilitation (Roofing)

T.E. Harman Senior Center, 226 Matlage Way, Sugar Land, TX 77478
Fire Station #3, 2255 Settlers Way Blvd., Sugar Land, TX 77478
Fire Station #5, 5735 Commonwealth Blvd., Sugar Land, TX 77479

$173,729.76

TE Harman Senior Center — 11,000 SF
Fire Station #3 — 9,000 SF
Fire Station #5 — 46,000 SF

o Fire Station #3:

¢ Removed existing standing seam metal roof system,
underlayment and box gutters

* Installed 16 ga. galvanized custom fabricated eve strut to revise
building eaves

¢ Installed new self-adhering underlayment, standing seam metal
roof system, and box gutters and downspouts

*  Provided manufacturer's 20-year NDL watertightness warranty

. TE Harman Senior Center:
* Carlisle 60-mil PVC retrofit over existing r-panel roof using
RhinoBond induction welding attachment system
* New ES-1 certified prefinished edge metal
* New box gutters and internal downspouts
¢ Provided 20-year NDL watertightness warranty

o Fire Station #5:
. Removed existing shingle roof and underlayment
J Installed new underlayment and composition shingle roof
system to manufacturer's warranty specifications

October 2019

City of Sugar Land ~ Lane Wolf, Manager Vertical Construction
Phone: 281-275-2780
Email: Jwolf@sugarlandtx.gov

Building Exterior Solutions, Steve Hall
Phone: 713-467-9840
Email: steve.hali@terracon.com

tom Fabri
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Roofing and Sheetmetal LLC Phone: 936-494-3456

info@lessmanroofing.com

Name of Project:

Location of
Project:

Contract Amount:

Size:

Type of Project:

Completion Date:
A/E Contact:

Montgomery County Re-roofs, Repairs and Waterproofing

(3) Facilities:
- Olen Underwood Juvenile Justice Center
- Ed Chance Courthouse Annex
- Montgomery County Jail

$792,472.00

Olen Underwood Jvenile Justice Center — 36,500 SF
Ed Chance Courthouse Annex - 26,000 SF
Montgomery County Jail — 15,000 SF

o Re-roof of (3) occupied Montgomery County facilities
. Removed abandoned RTU’s and associated curbs and replaced decking to match
existing
° Project required various electrical and HVAC modifications to allow for new roof
systems
. Re-certified existing lightning protection after completion of each roof system
. Ed Chance Courthouse Annex Scope of Work:
. Standing seam metal wall and soffit panels and associated trim to
enclose roof top mansard
. Carlisle HD polyiso roof insulation board and fully adhered Carlisle 80-
mil TPO to manufacturer's watertightness warranty specifications
. New roof drains and associated cast iron plumbing
° Provided 20-year Watertightness Warranty.
. Olen Underwood Juvenile Justice Center Scope of Work:
. Removed loose gravel from built up roof membrane roof system
o Carlisle %" HD polyiso cover board set in ribbons of adhesive across entire
roof area
. Fully adhered 80-mil Carlisle TPO membrane roof system across roof area
and perimeter parapet walls
. Standing seam metal wall panels, counterflashing, and associated trim for
watertight system.
. Removed and replaced standing seam metal roof system.
. Provided 20-year Watertightness warranty.
. Montgomery County Jail Scope of Work:
. Waterproofed all rooftop stucco walls
. Installed high-temp self-adhering underlayment and lite gauge framing for
wall panel system
. Provided and installed metal standing seam metal wall panels,
counterflashing, and associated trim for watertight wall panel system
° Replaced wet glazing at all roof top windows and skylights
. Replaced and three-coursed all roof top pitch plans

August 2018

Bluefin, LLC —~ E.J. Sandquist, RRO
Phone: 817-975-3945
Email: esandquist@bluefinlic.com
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Jerbess Refarovilie




= = LESS MAN P.O. Box 387, Conroe, TX 77350

Roofing and Sheetmetal LLC Phone: 936-494-3456
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Name of Project: CMC Rebar Houston Purlin Addition and Roof Replacement
Location of Project: CMC HOW Plant Facility

Contract Amount: $240,760.00

Size: 90,000 SF

Type of Project: o Re-roof, TPO RhinoBond Retro-fit

° Replaced over 30 compromised purlins and installed new r-panel at
each purlin without disrupting the facility’s day to day operations
° Removed fiberglass r-panel skylights
. Installed:
° New r-panels at existing skylight locations to provide proper
substrate
. Manufacturer’s approved recovery board over r-panel metal
roof
. Carlisle 60-mil TPO membrane over recovery board using the
RhinoBond induction-welded purlin attachment system
o Provided manufacturer’s 20-year watertightness warranty
e Coordinated with onsite facility management to ensure safety of
company employees
° Maintained highest level of safety standards including, but not limited
to, providing an engineered tag line safety harness system spanning
the length of the facility to allow workers to move vertically and
horizontally along roof planes
. All workers strictly adhered to OSHA regulations for roof top skylights
and openings
o Provided permitted and inspected scaffolding for safe roof access

Completion Date: June 2019

Owner Contact: Kirk White
Phone: 832-551-4655
Email: Kirk.white@cmc.com

A/E Contact: Not Applicable
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Methodology & Cost Control
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Methodoloqgy

At Lessman Roofing and Sheetmetal, the managing team believes in keeping the construction
process simple. They work with their clients by establis ing open lines of communication amongst all
stakeholders involved in the project, and pledge to over-deliver on customers expectations. They are
dedicated to responding quickly and efficiently to any need that arises. And more importantly, the
response comes directly from a firm leader, who personally conducts each phase of the project from
design through warranty. The construction team members have a personal stake in the success and
future of Lessman Roofing and Sheetmetal, which translates to a personal commitment to the success
of every project.

Lessman Roofing and Sheetmetal uses a standard procedures of operations to perform the
services requested in an RFP, including management, construction, and compliance with all applicable
laws, rules and regulations. To successfully provide the construction services for any project, the
management team adheres to the following steps in three project phases.

Pre-Construction Phase:

* Provide owner necessary performance and payment bonds and certificate of insurance

* Hold preliminary meetings with the designated owner representatives to discuss the various
needs and requirements to complete the scope of work

* Work closely with the owner representatives to develop a preliminary schedule and identify the
various nuances and site requirements of each separate facility

* Provide all necessary product data submittals and shop drawings for approval prior to
construction phase

* Provide owner site specific safety plan and safety management plan

. Fr']rocure a![l necessary permits, testing, and engineering to advance to the construction phase of
the projeci

Construction Phase;

¢ Hold weekly progress meetings or, as requested by the owner representative, Lessman Roofing
and Sheetmetal updates the project schedule on a weekly basis to reflect the current status of
the project

« Take necessary action to assure that the project completion schedule is met

* The assigned project manager conducts weekly site visits to ensure that the project is
progressing efficiently

* Ensure the team is working collectively and in the best interest of the project and owner.

» Staff an onsite superintendent who will (a) remain on the project full-time until Final Payment is
issued, (b) be satisfactory to the owner, and (c) shall not be changed except with consent of the
owner

* Staff an onsite safety manager who will (a) conduct weekly safety meetings, (b) ensure all onsite
personnel adhere to the project accident prevention plan, (c) ensure all onsite personnel adhere
to all applicable OSHA regulations, and (d) document and store onsite all required safety
documentation

Job Closeout:

*Conduct an internal preliminary punch list prior to requesting owner/end-user punch list walk
 Procure all necessary As-Built Drawings, O&M manuals, final lien releases and all necessary
warranty documentation

IEEREDGH
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Cost Control

In today’s competitive marketplace, Lessman Roofing and Sheetmetal, LLC recognizes an
effective quality control system must be practiced to provide quality, cost-effective construction
services. The management team at Lessman Roofing and Sheetmetal is committed to providing
Commercial Roofing services, which comply fully with the specifications and expectations of clients.
The management team utilizes their experience in public sector construction projects to ensure the
quality control program is understood, implemented, and maintained at all levels of the organization,
including subcontractors. At any stage in the project, the Project Manager and onsite superintendent
have the authority to intercede directly to stop unsatisfactory work and to control further processing,
delivery or installation of non-conforming material.

The Project Manager and Project Superintendent are responsible for the execution of the Cost
Control Program for their assigned projects. Their tasks include, but are not limited to the following:

* Review of specifications, submittals, plans, and shop drawings for compliance with construction

documents and contractual requirements

Ensure that workmanship and materials are in compliance with the plans and specifications

Coordination of all project testing and inspections

Verification of materials to be per project plans and specifications

Development of means and methods to store and protect materials in accordance with the

company loss prevention program

*  Ensure materials and construction conform to the requirements for the completeness, accuracy,
and constructability in accordance with applicable local, state, and federal building codes

* Ensure proper protection of completed work

* Maintain documentation of inspection of completed work including daily field reports

* Review and approve all subcontractor payment applications and ensure the proper lien waivers
are submitted prior to payment

® o o o

As part of Lessman Roofing and Sheetmetal's cost control program the Project Manager and
Project Superintendent conduct preparatory meetings at the beginning of any major feature of work.
During the Preparatory Meeting the construction team defines a detailed plan of action to efficiently
execute the particular scope of work at hand and to identify all labor, materials, and equipment
necessary to expedite the completion of the scope of work. If overtime work is required to meet the
construction schedule, it is at no additional cost to the owner.

At Lessman Roofing and Sheetmetal, the project team understands each project comes with its
own challenges and nuances. If unforeseen conditions arise outside the original defined scope of
work, the Project Manager immediately consults with the owner’s representative to define the
additional work in a cost-efficient manner. The Project Manager submits a detailed cost analysis
including material and labor costs for the additional work. The cost analysis details overhead and profit
amounts in accordance with the project specifications and contract, and any subcontractors associated
with additional work are required to adhere to the same process. Working with the owner’s
representative, the Project Manager proceeds with additional work upon owner approval and updates
the construction schedule accordingly.
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Project Organization Chart

Gene Lessman
President / Quality
Control Director

|

Austin Miller
Project Manager /
QAQC Manager

William Klapp
Superintendent /
Site Safety &
Health Officer

Laborer Personnel
and
Subcontractors

M|

Jekvrs Marnville

Drexel

Hooling Systerns + Cus

SRERRIDGH
§

R




= = LESS MAN P.O. Box 387, Conroe, TX 77350

Roofing and Sheetmetal LLC Phone: 936-494-3456
inf@@%eaSmanmaﬂnq,::er’y

Gene Lessman

President / Quality Control Director

Summary of Duties:

As President of Lessman Roofing & Sheetmetal, LLC, Gene manages the company quality control
program to ensure the team is working effectively to meet project specifications in the best interest of
the project and owner. He communicates with project managers on construction quality and progress,
and coordinates with the superintendents on quality control documentation. Gene brings to the team
35+ years of experience in Commercial and Residential architectural metal roof systems, TPO/PVC
roof systems, architectural sheetmetal fabrication and installation. As the Quality Control Manger, Gene
is involved in every aspect of the project from design through completion.

Years Experience: 35+ Relevant Experience:

* CMC Rebar Houston Roof Replacement
Community/Professional: *  City of Sugar Land Public Works Roof Replacement
* Friends of Conroe + City of Sugar Land Fire Station #3 Roof
* Greater Houston Builders Association Replacement
* Conroe Chamber of Commerce * City of Sugar Land Fire Station #5 Roof

Replacement

Manufacturers Certified Installer of: * City of Sugar Land TE Harman Senior Center Roof
* Berridge Manufacturing Replacement
* Drexal Metals ¢ City of Conroe Old PD Roof Replacement
*  Quality Metals * Montgomery County Re-Roof, Repairs and
* MBCI Waterproofing
- ABC - ¢ Ben Taub Hospital Roof Replacement
* Versico TPO/PVC * Union Pacific-AC Room/Computer & Compressor
* Duro-Last PVC Room
 Carlisle Syntec * Houston Area Women’s Center
¢ Johns Manville ¢ Grand Cay Harbor-David Weekley Homes

* Joe Corley Detention Facility
Waterproofing: * Pasadena Fire Station No. 3
* Karnak Water Proofing * Harris County Social Services

* Harris County Precinct 8 Constables Office
Safety: * Wynne Unit Chapel — Huntsville State Penitentiary
* OSHA Fall Protection ¢ Harris County Jury Plaza

* OSHA 30 Certified
* OSHA Basic 8

Jobiss Marrvifle
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Roofing and Sheetmetal LLC

P.0. Box 387, Conroe, TX 77350
Phone: 936-494-3456
info@lessmanroofing.com

Gene Lessman

President / Quality Control
Director

KEY QUALIFICATIONS

3

Formed Lessman Roofing and Sheetmetal in 2016
Entered construction industry in 1982

OSHA Fall Protection

OSHA Basic 8

OSHA 30

PROJECT HISTORY

°

°
®
°
°
e
°
°
3
e
°
3
®
®
e
3
Y

City of Sugar Land Fire Station #3 Roof Replacement
City of Sugar Land Fire Station #5 Roof Replacement
City of Sugar Land TE Harman Senior Center Roof
Replacement

Montgomery County Olen Underwood Juvenile Justice Center
Roof Replacement

Montgomery County Ed Chance Annex Roof Replacement
Montgomery County Jail Waterproofing and Repairs
City of Sugar Land Public Works Roof Replacement
CMC Rebar Houston Roof Replacement

City of Sugar Land Public Works Roof Replacement
City of Conroe Old PD Roof Replacement

Ben Taub Hospital Roof Replacement

Union Pacific-AC Room/Computer & Compressor Room
Houston Area Women'’s Center

Grand Cay Harbor-David Weekley Homes

Joe Corley Detention Facility

Pasadena Fire Station No. 3

Harris County Social Services

Harris County Precinct 8 Constables Office

Wynne Unit Chapel — Huntsville State Penitentiary
Harris County Jury Plaza

EXPERIENCE

Manager, Lessman Roofing and Sheetmetal, Conroe TX,
2016-Present

Manager, Corey Construction / H&S Sheet Metal, Houston TX,
2012-2015

Owner, Eco Roofing Systems, The Woodlands TX, 2004-2012
Manager, Brinkmann Roofing / BRC Sheet Metal, Webster TX,
1997-2004 ‘

Project Manager, The Gutter Works, Spring TX, 1987-1997
Sheetmetal Fabricator, Hargrove Sheetmetal, Houston TX,
1982-1987

Dratfting / General Construction, 1978-1980

Alief Hastings High School, 1976-1980

REFERENCES
Available Upon Request
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Austin Miller

Project Manager / QAQC Manager

Summary of Duties:

manufacturers’ approvals, communicates with the client on start times, and coordinates with the
superintendent regarding construction schedule and progress. Austin brings to the team 8+ years
experience within the commercial construction and roofing industry.

Years Experience: 8+ Relevant Experience:
* City of Conroe Old PD Roof Replacement

Education: * City of Sugar Land Fire Station #3 Roof

* Texas A&M, 2012 Replacement

* B.S. Economics * City of Sugar Land Fire Station #5 Roof

Replacement

Community/Professional: * City of Sugar Land TE Harman Senior Center Roof

* Friends of Conroe Replacement

¢ Greater Houston Builders Association ¢ CMC Rebar Houston Roof Replacement

* Conroe Chamber of Commerce * City of Sugar Land Public Works Roof Replacement
*  Webster Urban Air Roof Replacement

Manufacturers Certified Instailer of: * Ben Taub Hospital Roof Replacement

* Berridge Manufacturing * Montgomery County Olen Underwood Juvenile

* Drexal Metals Justice Center Roof Replacement

* Carlisle Syntec * Montgomery County Ed Chance Annex Roof

* Johns Manville Replacement

- GAF *Montgomery County Jail Waterproofing and Repairs
* Union Pacific-AC Room/Computer & Compressor

Safety: Room Roof Replacement

* OSHA 30 Certified * Houston Area Women’s Center Roof Replacement

* Montgomery Pizza Shack Design Build

* Montgomery County Precinct 1 Recycling Center
Design Build

* Montgomery County ESD Station No. 62
Construction Manager at Risk

M|
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Austin Miller

QAQC Manager / Project
Manager

KE

PR

EX

Y QUALIFICATIONS

Joined Lessman Roofing and Sheetmetal full time in 2016
Entered commercial construction industry in 2009
Primary experience in Public Sector Construction Projects
OSHA 30 Certified

OJECT HISTORY

City of Conroe Old PD Roof Replacement

City of Sugar Land Fire Station #3 Roof Replacement

City of Sugar Land Fire Station #5 Roof Replacement

City of Sugar Land TE Harman Senior Center Roof
Replacement

Montgomery County Olen Underwood Juvenile Justice Center
Roof Replacement

Montgomery County Ed Chance Annex Roof Replacement
Montgomery County Jail Waterproofing and Repairs

City of Sugar Land Public Works Roof Replacement

CMC Rebar Houston Roof Replacement

Webster Urban Air Roof Replacement

Ben Taub Hospital Roof Replacement

Union Pacific-AC Room/Computer & Compressor Room Roof
Replacement

Houston Area Women'’s Center Roof Replacement
Montgomery Pizza Shack

Montgomery County Precinct 1 Recycling Center
Montgomery County ESD Station No. 62

PERIENCE

Estimator / Project Manager, Fairweather Group LLC, Conroe
TX, 2014-2016

Project Manager, Preferred Technologies Inc., Houston TX,
2012-2014

Superintendent, Fairweather Group LLC, Conroe TX, 2009-
2012

Bachelor of Science, Economics, Texas A&M University, 2012
OSHA 30 Cetrtification

REFERENCES
Available Upon Request
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William Kiapp KEY QUALIFICATIONS

General Superintendent /
Site Safety Manager

¢ Joined Lessman Roofing and Sheetmetal full time in 2016
* Entered Commercial Roofing Industry in 2005

* OSHA 30 Certified

* CRP/AED Certified

* FLIRIR

* EVERGUARD Diamond Pledge 20 X3

PROJECT HISTORY

¢ City of Sugar Land Fire Station #3 Roof Replacement

¢ City of Sugar Land Fire Station #5 Roof Replacement

¢ City of Sugar Land TE Harman Senior Center Roof
Replacement

*  Webster Urban Air Roof Replacement

¢ U.8. Coast Guard FRC Homeporting Sector Field Office

* City of Conroe Old PD Roof Replacement

* Homestead Air Force Base Roof Installation

* Red River Army Depot Roof Installation

* Robins Air Force Base Roof Installation

¢ Fort Smith Air National Guard Base Roof Installation

¢ Laredo Juarez Port of Entry Roof Instaliation

EXPERIENCE

* Estimator, Foreman, QA/QC Supervisor, Klapp Roofing Co.,
Mayfield KY, 1991-2018

* Senior Surveyor, Bluefin LLC, Denver CO, 2013-2016

* Roof Technician, Thermal Protection Services, Houston TX,
2008-2012

* Roofing Foreman, Superintendent & QA/QC, A-Action
Roofing LLC, Atlanta GA, 2005-2009

¢ USMC Supply Administration School, Camp Johnson VT, 2002

¢ Northgate High School, Newnan GA 2002

REFERENCES
Available Upon Request
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illiam Klapp

General Superintendent / Site Safety Manager

Summary of Duties:

William serves as the onsite superintendent for a project from preconstruction through its completion.
William maintains the project schedule and ensures standard commercial roofing practices and
methods are upheld to the highest quality and workmanship. With over 17+ years in the commercial
roofing industry, working in both the consulting/design and construction fields, William plays a vital role
in making the project a success. William routinely coordinates and updates the project team on
construction related events and holds regular coordination meetings with crews and project team
members to make sure the project is completed in accordance with all project specifications, laws, and
regulations. As the onsite safety manager, William maintains a safe work environment for all onsite
personnel in accordance with the accident prevention plan and company health and safety manual.

Years Experience: 17+ Relevant Experience:
* City of Sugar Land Fire Station #3 Roof
Education: Replacement
* USMC Supply Administration School, * City of Sugar Land Fire Station #5 Roof
2017 Replacement
* Northgate High School, 2002 * City of Sugar Land TE Harman Senior Center Roof
Replacement
Community/Professional: * U.S. Coast Guard FRC Homeporting Sector Field
* Greater Houston Builders Association Office
¢ Conroe Chamber of Commerce * City of Conroe Old PD Roof Replacement
* NRCA ¢ Homestead Air Force Base Roof Installation
* Red River Army Depot Roof Installation
Manufacturers Certified Installer of: * Robins Air Force Base Roof Installation
 GAF ¢ Fort Smith Air National Guard Base Roof Installation
> Drexal Metals * lLaredo Juarez Port of Entry Roof Installation

* Carlisle Syntec
+ Johns Manville

Certifications:

°  OSHA 30 Certified

» CRP/AED Certified

* FLIRIR

* EVERGUARD Diamond Pledge 20 X3
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Lessman Roofing and
Sheetmetal Quality Control
Program
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QUALITY ASSURANCE/
QUALITY CONTROL PLAN

Project: City of La Porte Fitness Center Roof Replacement
1322 S Broadway
La Porte, TX 77571
Project No. — 20006

Owner: City of La Porte Purchasing Department
604 W. Fairmont Pkwy
La Porte, TX 77571

Contractor: Lessman Roofing and Sheetmetal, LLC
P.O. Box 387, Conroe TX, 77350
Phone: 936-494-3456
Fax: 936-494-3455
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QUALITY ASSURANCE/CONTROL PROGRAM

CORPORATE INTRODUCTION

The Lessman Roofing and Sheetmetal Quality Assurance/Control Program is intended to
apply all work for which we are responsible, whether we perform the work with our own
forces or whether the work is Subcontracted.

Certain aspects of the program will vary from job to job depending on the size and nature of

the project itself. Each Project Manager shall see to it that the proper program is in place at
the start of the job and that it is carried out throughout the job.

LESSMAN ROOFING AND SHEETMETAL QUALITY CONTROL STATEMENT

Delivering our projects with the highest possible quality --- consistent with the contract
documents --- js, and has always been, one of our primary objectives.

To achieve this, we all must strive to make sure all work is in strict conformance with these
documents.

Accordingly, quality control is every employee’s responsibility.

LESSMAN ROOFING AND SHEETMETAL'’S DEFINITION OF QUALITY

“Quality” work means conformance to requirements.

In the context of a construction contract, this means strict conformance to the contract
documents --- all requirements of the contract, the plans, the specifications, and other
included documents. We have a legal duty and obligation to our customers to perform quality
work.

Drexel
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QUALITY AND SAFETY

Safety is an integral part of producing a quality project that is both on time and within budget.
Itis, therefore, of the utmost importance that our project staff takes a proactive stance on
safety issues by ensuring that all subcontractors meet Lessman Roofing and Sheetmetal's
safety standards.

We will include on the Quality Control Inspection Report, when appropriate, a discussion
of the safety issues relating to the quality inspection. Refer to the project Health and Safety
Plan for guidance. An unsafe work environment is a contributing factor to poor workmanship.

A clean job site is a job site that produces quality work. We will include in the Quality
Inspection Report instances when subcontractors do not meet Lessman Roofing and
Sheetmetal’s standards of job site cleanliness.

EVERYDAY QUALITY

Just as each crew’s competent person is responsible for the safety and the well being of
their employees on the jobsite; the competent person is also that company’s representative
to assure total quality and conformance to the contract documents. Whether it be the
materials used, procedures & methods in place or the skill level of the employee; the
competent person is directly responsible for the quality control of their work.

For the Hullabaloo Hall and Oceans Hall project, the quality control requirements and
guidelines are to be written into the trade contracts and will be monitored by Lessman
Roofing and Sheetmetal’s Quality Assurance/Control Staff. Utilizing our 30+ years of
training, experience and expertise to the conformance of the highest of quality standards: our
team is committed to holding our subcontracted trades as well as our self-perform team
accountable to the drawings, specifications and all other related contract documents at all
times.
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This Quality Assurance/Control Plan covers both on-site and off-site work which include the

TABLE OF CONTENTS

following as shown in specification

SECTION DESCRIPTION

A QA/QC Organization
B Names and Qualifications
C Duties, Responsibility, and Authority of QA/QC
Personnel
D Submittal Procedures and Initial Submittal Register/Log
E Testing Laboratory Information
F Testing Plan, Log & Reports
G Procedures to Complete Rework ltems
H Documentation Procedures
I List of Definable Features of Work (DFOW)
J Procedures for Performing the Three-Phases of Control
K Procedures for Completion Inspection
L Request for Information & Log
Drexel Vi

Tonfing Systems +

(EERTmen
e

Jovrs Manvitle




IENLESSMAN

Roofing and Sheetmetal LLC

P.O. Box 387, Conroe, TX 77350

Phone: 936-494-3456
info@lessmanroofing.com

SECTION A

QA/QC Organizational Structure
The following organization chart shows the project organization and the workin
of the Project Team with Quality Assura

g relationship
nce/Control.

Amy Miller Gene Lessman
Membeyr Manager President / QA
9 Director

Austin Miller
QA Manager /
Project Manager

William Klapp Austin James
Superintendent / Assistant
Site Safety & Superintendent /
Health Officer QA Specialist
l
Subcoptractor and Fée(jig;?gfts
Suppliers — TBD Persons - TBD
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SECTION B
Personal Qualifications

Lessman Roofing and Sheetmetal’s team, individually and collectively, are held responsible
for the highest quality of work on each project. Each member of the team is a quality
conscious professional and is trained to perform his/her duties with the highest degree of

quality.
Attached:

Resumes of key members of Lessman Roofing and Sheetmetal's QA/QC Team
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Gene Lessman
President / QAQC Director

Summary of Duties:

As President of Lessman Roofing & Sheetmetal, LLC, Gene manages the company quality control
program to ensure the team is working effectively to meet project specifications in the best interest of
the project and owner. He communicates with project managers on construction quality and progress,
and coordinates with the superintendents on quality control documentation. Gene brings to the team
35+ years of experience in Commercial and Residential architectural metal roof systems, TPO/PVC
roof systems, architectural sheetmetal fabrication and installation. As the Quality Control Manger, Gene
is involved in every aspect of the project from design through completion.

Years Experience: 35+ Relevant Experience:

. » CMC Rebar Houston Roof Replacement
Community/Professional: * City of Sugar Land Public Works Roof Replacement
* Friends of Conroe  City of Sugar Land Fire Station #3 Roof
» Greater Houston Builders Association Replacement
» Conroe Chamber of Commerce » City of Sugar Land Fire Station #5 Roof

Replacement
Manufacturers Certified Installer of: = City of Sugar Land TE Harman Senior Center Roof
> Berridge Manufacturing Replacement
*  Drexal Metals  City of Conroe Old PD Roof Replacement
e Quality Metals * Montgomery County Re-Roof, Repairs and
* MBCI Waterproofing
« ABC = Ben Taub Hospital Roof Replacement
* Versico TPO/PVC  Union Pacific-AC Room/Computer & Compressor
e Duro-Last PVC Room
» Carlisle Syntec » Houston Area Women’s Center
* Johns Manville + Grand Cay Harbor-David Weekley Homes
» Joe Corley Detention Facility

Waterproofing: e Pasadena Fire Station No. 3
» Karnak Water Proofing  Harris County Social Services

: = Harris County Precinct 8 Constables Office
Safety: « Wynne Unit Chapel — Huntsville State Penitentiary
» OSHA Fall Protection * Harris County Jury Plaza

e OSHA 30 Certified
¢ OSHA Basic 8
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P.O. Box 387, Conroe, TX 77350
Phone: 936-494-3456
info@lessmanroofing.com

Gene Lessman
President / QAQC Director

KEY QUALIFICATIONS

Formed Lessman Roofing and Sheetmetal in 2016
Entered construction industry in 1982

OSHA Fall Protection

OSHA Basic 8

OSHA 30

PROJECT HISTORY

City of Sugar Land Fire Station #3 Roof Replacement
City of Sugar Land Fire Station #5 Roof Replacement
City of Sugar Land TE Harman Senior Center Roof
Replacement

Montgomery County Olen Underwood Juvenile Justice Center
Roof Replacement

Montgomery County Ed Chance Annex Roof Replacement
Montgomery County Jail Waterproofing and Repairs
City of Sugar Land Public Works Roof Replacement
CMC Rebar Houston Roof Replacement

City of Sugar Land Public Works Roof Replacement
City of Conroe Old PD Roof Replacement

Ben Taub Hospital Roof Replacement

Union Pacific-AC Room/Computer & Compressor Room
Houston Area Women'’s Center

Grand Cay Harbor-David Weekley Homes

Joe Corley Detention Facility

Pasadena Fire Station No. 3

Harris County Social Services

Harris County Precinct 8 Constables Office

Wynne Unit Chapel ~ Huntsville State Penitentiary
Harris County Jury Plaza

EXPERIENCE

®

Manager, Lessman Roofing and Sheetmetal, Conroe TX,
2016-Present

Manager, Corey Construction / H&S Sheet Metal, Houston TX,
2012-2015

Owner, Eco Roofing Systems, The Woodlands TX, 2004-2012
Manager, Brinkmann Roofing / BRC Sheet Metal, Webster TX,
1997-2004

Project Manager, The Gutter Works, Spring TX, 1987-1997
Sheetmetal Fabricator, Hargrove Sheetmetal, Houston TX,
1982-1987

Drafting / General Construction, 1978-1980

Alief Hastings High School, 1976-1980

REFERENCES
Available Upon Request
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Austin Miller
QAQC Manager / Project Manager
Summary of Duties:

Austin leads operations personnel and assists with the estimation process, quality control, and safety
programs. He effectively oversees Superintendents, estimators, and project managers to maximize

Years Experience: 8+ Relevant Experience:
¢ City of Conroe Old PD Roof Replacement

Education: ¢ City of Sugar Land Fire Station #3 Roof

* Texas A&M, 2012 Replacement

* B.S. Economics * City of Sugar Land Fire Station #5 Roof

Replacement

Community/Professionai: * City of Sugar Land TE Harman Senior Center Roof

* Friends of Conroe Replacement

* Greater Houston Builders Association * CMC Rebar Houston Roof Replacement

¢ Conroe Chamber of Commerce * City of Sugar Land Public Works Roof Replacement
* Webster Urban Air Roof Replacement

Manufacturers Certified Installer of: * Ben Taub Hospital Roof Replacement

* Berridge Manufacturing * Montgomery County Olen Underwood Juvenile

° Drexal Metals Justice Center Roof Replacement

¢ Carlisle Syntec ¢ Montgomery County Ed Chance Annex Roof

* Johns Manville Replacement

* GAF * Montgomery County Jail Waterproofing and Repairs
* Union Pacific-AC Room/Computer & Compressor

Safety: Room Roof Replacement

* OSHA 30 Certified * Houston Area Women’s Center Roof Replacement

* Montgomery Pizza Shack Design Build

* Montgomery County Precinct 1 Recycling Center
Design Build

* Montgomery County ESD Station No. 62
Construction Manager at Risk
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Austin Miller KEY QUALIFICATIONS
: ¢ Joined Lessman Roofing and Sheetmetal full time in 2016
l\?l?r?a(;e,\f anager / Project * Entered commercial construction industry in 2009

* Primary experience in Public Sector Construction Projects
*  OSHA 30 Certified

PROJECT HISTORY

+ City of Conroe Old PD Roof Replacement

* City of Sugar Land Fire Station #3 Roof Replacement

* City of Sugar Land Fire Station #5 Roof Replacement

* City of Sugar Land TE Harman Senior Center Roof
Replacement

*Montgomery County Olen Underwood Juvenile Justice Center
Roof Replacement

* Montgomery County Ed Chance Annex Roof Replacement

* Montgomery County Jail Waterproofing and Repairs

* City of Sugar Land Public Works Roof Replacement

* CMC Rebar Houston Roof Replacement

*  Webster Urban Air Roof Replacement

* Ben Taub Hospital Roof Replacement

¢ Union Pacific-AC Room/Computer & Compressor Room Roof
Replacement

¢ Houston Area Women’s Center Roof Replacement

* Montgomery Pizza Shack

*Montgomery County Precinct 1 Recycling Center

* Montgomery County ESD Station No. 62

EXPERIENCE

* Estimator/ Project Manager, Fairweather Group LLC, Conroe
TX, 2014-2016

* Project Manager, Preferred Technologies Inc., Houston TX,
2012-2014

* Superintendent, Fairweather Group LLC, Conroe TX, 2009-
2012

* Bachelor of Science, Economics, Texas A&M University, 2012

* OSHA 30 Certification

REFERENCES
Available Upon Request
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William K!app KEY QUALIFICATIONS

General Superintendent / > Joined Lessman Roofing and Sheetmetal full time in 2016
Site Safety Manager

> Entered Commercial Roofing Industry in 2005
* OSHA 30 Certified

* CRP/AED Certified

* FLIRIR

* EVERGUARD Diamond Pledge 20 X3

PROJECT HISTORY

* City of Sugar Land Fire Station #3 Roof Replacement

¢ City of Sugar Land Fire Station #5 Roof Replacement

¢ City of Sugar Land TE Harman Senior Center Roof
Replacement

¢ Webster Urban Air Roof Replacement

¢ U.S. Coast Guard FRC Homeporting Sector Field Office

¢ City of Conroe Old PD Roof Replacement

* Homestead Air Force Base Roof Installation

*Red River Army Depot Roof Installation

*Robins Air Force Base Roof Installation

¢ Fort Smith Air National Guard Base Roof Installation

¢ Laredo Juarez Port of Entry Roof Installation

EXPERIENCE

 Estimator, Foreman, QA/QC Supervisor, Klapp Roofing Co.,
Mayfield KY, 1991-2018

* Senior Surveyor, Bluefin LLC, Denver CO, 2013-2016

* Roof Technician, Thermal Protection Services, Houston TX,
2008-2012

* Roofing Foreman, Superintendent & QA/QC, A-Action
Roofing LLC, Atlanta GA, 2005-2009

¢ USMC Supply Administration School, Camp Johnson VT, 2002

* Northgate High School, Newnan GA 2002

REFERENCES
Available Upon Request
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liam Klapp

General Superintendent / Site Safety Manager

Summary of Duties:

roofing industry, working in both the consulting/design and construction fields, William plays a vital role
in making the project a success. William routinely coordinates and updates the project team on
construction related events and holds regular coordination meetings with crews and project team
members to make sure the project is completed in accordance with all project specifications, laws, and
regulations. As the onsite safety manager, William maintains a safe work environment for all onsite
personnel in accordance with the accident prevention plan and company health and safety manual.

Years Experience: 17+ Relevant Experience:
* City of Sugar Land Fire Station #3 Roof
Education: Replacement
* USMC Supply Administration School, « City of Sugar Land Fire Station #5 Roof
2017 Replacement
¢ Northgate High School, 2002 * City of Sugar Land TE Harman Senior Center Roof
Replacement
Community/Professional: * U.S. Coast Guard FRC Homeporting Sector Field
* Greater Houston Builders Association Office
¢ Conroe Chamber of Commerce  City of Conroe Old PD Roof Replacement
* NRCA * Homestead Air Force Base Roof Installation
* Red River Army Depot Roof Installation
Manufacturers Certified Installer of: * Robins Air Force Base Roof Installation
* GAF * Fort Smith Air National Guard Base Roof Installation
* Drexal Metals * Laredo Juarez Port of Entry Roof Installation

* Carlisle Syntec
* Johns Manville

Certifications:

* OSHA 30 Certified

* CRP/AED Certified

e FLIRIR

* EVERGUARD Diamond Pledge 20 X3
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SECTION C
Duties, Responsibility and Authority of QA/QC Personnel
”Duties, responsibilities, and authorities of each person in the QA organization.”

QA Manager

QA certifications and documentation required in this Contract. The QA Manager is
responsible for managing and coordinating the three phases of control and documentation
performed by the QA/QC Specialists, testing laboratory personnel and any other inspection
and testing personnel required by this Contract. The QA Manager is the manager of all
QA/QC activities.

QA Specialists

A separate QA/QC Specialist assists and reports to the QA Manager. He/she may perform
production related duties but must be allowed sufficient time to perform their assigned quality
control duties. QA/QC Specialists are required to attend the QA/QC meetings and be
physically present at the construction site to perform the three phases of control and prepare
documentation for each definable feature of work in their area of responsibility.

Drexel
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SECTION D
Submittal Procedures & Initial Submittal Register/Log

Submittals will originate from Lessman Roofing and Sheetmetal and/or Lessman Roofing
and Sheetmetal’s subcontractors and second-tier subcontractors. Product data, test results,
shop drawings, and samples will be processed in accordance with the contract documents.
;I'l;:a “ﬁu(gmittal Stamp Sheet” will provide appropriate identification on each submittal
attached).

The submittals will be processed and managed by the QA Manager. All submittals will be

reviewed by Lessman Roofing and Sheetmetal personnel, which include the QA Manager
and QA Specialists. Submittals will also be reviewed by the appropriate design firm’s DQC
Manager.

The QA Manager will be responsible for the following tasks regarding submittals:

. Note date on which submittal was received from contractor on each submittal.

- Review each submittal and check and coordinate each submittal with requirements of

work and contract documents.

. Review submittals for conformance with project design concepts and compliance with

contract documents.

. Act on submittals, determining appropriate action based on QC organization’s review of

submittal.

a. When Contracting Officer is approving authority or when variation has been
proposed, forward submittal to contracting entity with certifying statement
(attached) or return submittal to the contractor marked “not reviewed” or “review
and resubmit” as appropriate.

b. When QC Manager / Designer of Record is approving authority, (administrative
submittals) take appropriate action on submittal.

5. Ensure that material is clearly legible.

6. Stamp each sheet of each submittal with QA/QC certifying statement or approving
statement except that data submitted in bound volume or on one sheet printed on two
sides may be stamped on the front of the first sheet only.

7. Sign certifying statement or approval statement. The person signing certifying statements
shall be QA/QC organization member designated in the approved QA/QC plan.

8. Update submittal register [database] as submittal actions occur and maintain the submittal
register at project site until final acceptance of all work by contracting officer.

9. When 4a above: Retain a copy of approved submittals at project site, including

contractor’s copy of approved samples. When 4b above: Send copies of final DOR or QC

Specialist approved and signed submittals that are identified in this section.
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SECTION D - continued

All submittals that require DOR review are noted as such. This list is subject to revision

during the pre-construction phase.

Processing of submittals that do not require DOR scrutiny will, to the greatest extent
possible, be handled electronically. After approval by the Architect/Engineer, the documents
will be downloaded and distributed as required. Approved paper copies will be maintained in
the Office trailer for review and use, as needed.

Close out submittals will be executed per the project specifications.

Quantities of submittals will be provided in accordance with the project specifications.
Attached:

Submittal Transmittal
Submittal Certification Statement
Submittal Register

Sobirs Maornville
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Lessman Roofing and Sheetmetal, LLC
P.0. Box 387
Conroe, Texas 77350
Telephone: 936-494-3456
Fax: 836-494-3455

SUBMITTAL TRANSMITTAL SHEET

TO: {(Name) DATE: (date)
(Address) WT JOB #: b an
SUBMITTAL #: BEH - 14 14
ATTN: (Name) REFERENCE: (Address)
WE ARE FORWARDING: HEREWITH D UNDER SEPARATE COVER Vi Electronically (E-Mail Delivery)
D CONTRACT DRAWINGS ::] SAMPLES D ADDENDA D SHOP DRAWINGS SUBMITTAL DATA

[Jsreciricarions

O

,X' A COMPLETE SET OF DRAWINGS AND SPECIFICATIONS IS ON FILE AT OUR OFFICE.
CONTRACTORS ARE RESPONSIBLE FOR REQUIREMENTS OF ALL BID DOCUMENTS.

ITEM | NO. OF

NO. | COPIES DRAWING NO.

SPECIFICATION NO. DATED DESCRIPTION

1 1 na

#H# 4 (date)

15

THESE ARE TRANSMITTED AS CHECKED BELOW:
FOR APPROVAL [X ] FrsT susmission [ approveD As susmiTTeD

FOR YOUR FILES [ revisen (] approven asnotep

[[] asrecuesteo [ ]ReTuRneD For cormecTion [ resusurras requiren
FOR REVIEW [CX] rorsonature

REMARKS: Please review the attached submittal packages for approval.

COPIES TO:

LESSMAN ROOFING AND SHEETMETAL, LLC

(TBD), QCM




Lessman Roofing and Sheetmetal, LLC

P.O. Box 387
s\ LESSMAN comn o 740
B L Telephone: 936-494-3456
Roofing and Sheetmetal LLC Fax: 936-494-3455

SUBMITTAL CERTIFICATION STATEMENT

(PROJECT NAME)
(PROJECT CONTRACT NUMBER)

Submittal Number:

Submittal Description:
Subcontractor:

Date:

CERTIFYING STATEMENTS (Per spec ##£# par. 1.1.3):

a. When approving authority is Contracting Officer, QC organization will certifiy submittals, assure proper signatures, and forward to
Contracting Officer with the following certifying statement:

"I certify the Design, material or equipment shown and marked in this submittal is the same as thal proposed to be incomporated into
Contract Number (F#####H#), complies with the contract documents, can be installed in the allocated space, and is submitted for
Govemment approval."

Certified by: Date:
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Lessman Roofing and Sheetmetal, LLC
P.O. Box 387
Conroe, Texas 77350
Telephone: 935-494-3456
Fax: 936-494-3455

CONTRACTOR SUBMITTAL LOG

PAGE: _____ of

PROJECT TITLE / DESCRIPTION:

CONTRACT NO:

CONTRACTOR: Lessman Roofing and Sheetmetal LLC

SPEC. SKCT/
PARAGRAPH
NUMBER

SUBMITTAL

ITEM NO. NUMBER

KTR Action

FDCC Action Dates

SUBMITTAL . Approval
SUBMITTAL DESCRIPTION TYPE (SD-#) Critical Needed Date FWD

Yes/No By A/E CG

Date RCD
KTR

Date RCD
A/E
Design

Date RTD

Action

KTR Code

Remarks

. : |## 24 22 (date)
Sample schedule sheet

{date)

A

Schedule is pending construction by the
design team

10

ACTION CODE: A - Approved; AN - Approved as noted; D - Disapproved: RA - Receipt Acknowledged
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SECTION E

Testing Laboratory Information

Testing Laboratory Information including Accreditation requirements.

TO BE DETERMINED —

Any specific subcontractors and independent testing agencies not listed in this plan will be
later named and issued as an addendum to the Quality Assurance/Control Plan.
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SECTION F

Testing Plan and Log

Testing plan and log that includes all tests required, referenced by the specification
paragraph number requiring the test, the frequency, and the person responsible for each
test. See attached form that will be used to log and track testing.

Lessman Roofing and Sheetmetal will provide in the Testing Plan and Log all tests required
by the contract in a sequence following the construction production schedule.

The QA Manager will ensure that:

* All appropriate control procedures will be used when performing testing for this project.
Such testing will include operation and/or acceptance tests, as specified in the contract
documents.

* The testing procedures comply with the contract requirements.

* The facilities and testing equipment to be used are available and comply with all
applicable testing standards. Labs that are to be certified will provide their accreditation
letter.

* The recording forms and test identification control number system including all the test
documentation requirements have been correctly prepared.

* The results of all tests taken, both passing and failing, will be recorded in the Contractor
Quality Control Report for that date. The specification paragraph reference, location of the
test, and the sequential control number identifying the test will be shown on the test
results.

A copy of all tests performed by a commerecial testing laboratory will be provided to the
owner’s designated representative. All testing to be performed will be recorded on the
Testing Plan and Log

The Testing Plan and Log shall be submitted as a separate submittal. The Testing Plan and
Log will be used and discussed at each QC Meeting.
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Lessman Roofing and Sheetmetal, LLC
P.O. Box 387
Conroe, Texas 77350
Telephone: 936-424-3456
Fax: 936-494-3455

Testing Plan and Log

PROJECT TITLE / DESCRIPTION:

CONTRACT NO:

SPECIFICATION
SECTION
AND
PARAGRAPH NUMBER

ITEM OF WORK

TEST REQUIRED AGENCY TESTED BY TEST DATE

YES NO ON SITE | OFF SITE

Remarks




= = &ES SMAN P.0O. Box 387, Conroe, TX 77350

Roofing and Sheetmetal LLC Phone: 936-494-3456
info@lessmanroofing com

SECTION G

Procedures to Complete Rework Items

The QA Manager will conduct regular inspections during the Follow-up phase to ensure
compliance of the work with the contract. Any work that does not comply with the contract
will be noted on the Rework Items List. The Rework ltems List will identify the items that
require rework and the date that the item was originally discovered. This list of deficiencies
will be included in the quality control documentation, as required, and will include the
estimated date by which the deficiencies will be corrected. Once the rework items have been
corrected, the QC Manager will make a second inspection to ensure that all deficiencies
have been corrected.

The QA Manager and the subcontractor's foreman will inspect the work activity while the
work is in progress and again upon its completion. This Rework Items List will be filed by the
QA Manager. This list will state the deficient item, the date it was found, the corrective action
necessary, the date the work was corrected, and the name of the person verifying that the
work has been satisfactorily completed.

Follow-up actions on those discrepancies that cannot be corrected at the time of discovery
will be the responsibility of the QA Manager. These types of discrepancies may be
contributed to faulty equipment, weather, or time restrictions.

The Rework Items List will be maintained by the QA Manager and discussed at each QA/QC
meeting. The QA Manager and Superintendent will agree on a reasonable timeline for
correction. Deficiencies that have been identified since the last meeting will be discussed
and proposed correction dates will be scheduled.

The QA Manager shall be responsible for listing items needing rework, including those
identified by the Contracting Officer. The results of all quality control inspections, including
those deficiencies noted and corrected on the spot, will be recorded by the QA Manager.

A copy of this report, with results and corrective actions taken, will be forwarded to the
Owner’s Designated Representative. The original report will be filed at the job site trailer and
will be made available as required.

The following flowchart is used to identify problems, record, track deficiencies and complete
all required re-work items.
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Complete LRS
Yes 1  QC inspection
Report
Team Member Does | Log original copy
Completes QC cgﬁfso'r*;’;' —| in jobsite QC
Inspection y binder
Complete LRS
b QC Non-
No Conformance
Report

Send to Responsible
Subcontractor

Note date of re-
inspection on

Re-inspect once

itern is corrected lscgmf‘g:gg original Non- Mag; aQsCCI:.lgsed
by subcontractor aeceptable? Conformance 9
Report

Notify
subcontractor and
set new re-
inspection date
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Lessman Raoofing and Sheetmetal, LLC
P.O. Box 387
Conroe, Texas 77350
Telephone: 926-494-3456
Fax:936-484-3455

PROJECT TITLE / DESCRIPTION:
CONTRACT NO:
CONTRACT REQUIREMENT
N - ACTION TAKEN BY DATE
NUMBER DATE IDENTIFIED DESCRIPTION (Spec. Section, Par. No, Drawing QC MANAGER RESCLUTION COMPLETED
No., and Detail No.)
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SECTION H

Documentation Procedures

The documents listed in the following paragraphs shall be maintained by the QA Manager at
the (project) job site.

. An approved copy of the QA/QC Plan.

- An up-to-date Submittal Register; a maintained submittal file providing all submittal data
and warranties.

. A maintained active list of definable features of work (DFOW) from Section VIlI of the
QA/QC Plan.

. A maintained file on all Preparatory Phase items for each DFOW.

. A maintained file on all Initial Phase items for each DFOW.

. A maintained file on construction deficiencies by the Rework Items List.

. A contractor’s daily reports (construction) identified in the quality control specification
section.

. A maintained file on all testing by the Testing Plan and Log as described in the
specifications including a complete copy of all tests resuits.

. The QA Manager and Superintendent will maintain the RFI Log and file. They will provide
monthly updates with their invoice.

10.QA/QC Validation: The QA Manager shall maintain a file on all QA/QC activities, and all

milestone inspections arranged by activity number and construction sequence.

11.Maintain a file of all contract modifications, arranged in numerical order.

12.The QA Manager will maintain As-Built Drawings at the job site. This file will be checked

monthly.

© (o] ~N O o1 w N —

All quality control documents will be available for review by the designer of record and
owner’s designated representative.

Each designated QA/QC Specialist is required to prepare a daily Quality
Assurance/Control Inspection Report. A copy of this report will be submitted to the QA
Manager.

The QA Manager will summarize and consolidate these reports into single reports to be
provided to the owner’s designated representative weekly.

Jobirs Marneifle
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SECTION H - continued

The following are a list of forms that will be used in the documentation of Quality
Assurance/Control Procedures on the (project):

. Contractor’s Daily Report

. Contractor's Weekly Construction Reports
. Daily Inspection Reports

. Statement of Special Inspection

. Preparatory Phase Checklist

. Initial Phase Checklist

. Notice of non-compliance form

. Rework Items List

. Testing Log

10.Test Reports

11.Request for Information (RFI) form
12.Request for Information RFI Log
13.Material Approved Request
14.JHA Form

OCONOUDAWN
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Lessman Roofing and Sheetmetal, LLC
P.C.Box 387
Carvoe, exas 77350
Telephons: 038-404-3456
Fau: 636-404-3455

DAILY JOB REPORT

Date of Repart:
Day of Week:

Superintendent:

Project Mgr.:

Job Name & No.:

Days Covered in Report;
Weather Conditions:
Hours Worked:

Description of Work Performed;:

Delays Encountered:

We Are Still in Need of the Following:

1
2
3.
4

b won

Materials Delivered to Site:

8ubs on Job:
Name:

Carpenters:

Laborers:

Sign:

Congrete:

Masonry:

Steel:

Labor on Job:

Hours: Name: Hours:

Roofing:
Insulation:
Drywal:

Visitors on Site (Architects, Engineers, Inspectors, Owner's Rep, ete.):

Celling:

Stucco/ EIFS: o 3 Accident

& Inj; (see accdent report for details):

Painter:
Plumbing:

HVAC:

Equip. Rented:
Equip. Returned:
Other:

Today:

Congrete Poured:

CcY To Date: CcYy

Working Days Lost Due to Weather:

Total Men on Job: Today:

To Date:

Working Hours Lost o date:

Inspection and Tests Performed:
Inspection/Test

-Spec Para/Dwg No.  Tester

‘Results

Other Remarks:

I certify this report to be plete and te, All equip and material used, and all work performed during this report period are in
li with the cont d ts to the best of my knowledge, except as noted above.
Date Superintendent
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Lessman Roofing and Sheetmetal, LLC
P.O. Box 387
Conroe, Taxas 77350
Telephons: 935-404-3456
Fax: 936-493-3455

JOB HAZARD ANALYSIS

JOB TITLE: JOB LOCATION: ANALYST: DATE:
Task #: Task Description:

Hazard Type: Hazard Description:

Consequence: Hazard Controls:

Comments:
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info@lessmanroofing.com

SECTION |

List of Definable Features

“List of Definable Features of Work (DFOW) including list of design submittal
packaging. DFOW is a task that is separate and distinct from other tasks and has
control requirements and work crews unique to the task.”

A Definable Feature of Work is identified by different trades or disciplines and is an item or
an activity on the construction schedule. DFOW include but are not limited to: critical path
activities and activities that require QA/QC Specialists or specialty inspection personnel.

See attached.

M|

Jobms Marville




Lessman Roofing and Sheetmetal, LLC
PO, Dok 207
i\ LESSMAN e

Roofing and Sheetmetal LLC Tuloptono; 003455

Pax: 93624- 3455

Definable Feature of Wark (DFOW) anticipating Job Hazard Analysis (JHA)
Contract/ Project number: #####

JHA Number DFOW Sub-Category

Reference
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SECTION J

“Three-Phases of Control” Implementation Plan

The Three Phases of Control will adequately cover both on-site and off-site work for each
definable feature of work (DFOW). The owners designated representative will be notified at
least two work days in advance of each preparatory phase meeting and initial phase.
Meetings will be conducted by the QA Manager and attended by the Project Superintendent,
QA/QC Specialists, and the Subcontractor Foreman responsible for the DFOW.

The Three Phases of Control are:

* Preparatory Phase: Meetings will be held for each activity (DFOW). The meetings will
cover the following:

a.
b.
c.

Review each paragraph of the applicable specification sections

Review of the contract drawings

Verify that appropriate shop drawings and submittals for materials and equipment
have been submitted and approved. Verify receipt of approved factory test results,
when required

. Review the testing plan and ensure that provisions have been made to provide the

required QA/QC testing

. Examine the work area to ensure that the required preliminary work has been

completed
Examine the required materials, equipment and sample work to ensure that they
are on hand and conform to approved shop drawings and submitted data

. Discuss the specific controls used in construction methods, construction tolerances,

workmanship standards, and the approach that will be used to provide quality
construction by planning and identifying potential problems for each definable
feature of work

. Review the Health and Safety Plan and appropriate Job Hazard Analysis (JHA) to

ensure that applicable safety requirements are met, and that required Safety Data
Sheets (SDS) are submitted

* Initial Phase: Initial inspection is carried at the beginning of activity for each definable
feature of work and repeated for each new work crew or when levels of specified quality
are not being met. Each inspection will cover the following:

cpow

o

. Establish the quality of workmanship required
. Resolve conflicts

Ensure that testing is performed by the approved laboratory

Check work procedures for compliance with the Health and Safety Plan and the
appropriate JHA to ensure that applicable safety requirements are met.

Ensure manufacturer’s representative has performed necessary inspections, if
required

fobs Marreille
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SECTION J - continued

* Follow-Up Phase: The following will be performed daily, or as necessary, until the
completion of each DFOW and documented in the daily CQC Report:

. Ensure the work is in compliance with contract requirements

- Maintain the quality of workmanship required

. Ensure that the testing is performed by the approved laboratory

. Ensure that rework items are being corrected

QO T

If the quality of on-going work is unacceptable, there are changes in the QA/QC
organization, there are changes in the on-site production supervision or work crew, DFOW
work is resumed after substantial inactivity, or if other problems develop then additional
preparatory and initial phases will be conducted.

Attached:
* Lessman Roofing and Sheetmetal QA/QC Inspection Report

Johns Marville




Lessman Roofing and Sheetmetal, LLC
P.O. Box 387
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Telephone: 936-494-3456
Roofing and Sheetmetal LLC Fax; 938-494-3456

QUALITY CONTROL INSPECTION REPORT

Project: Date:

Location: Specification Reference:

Job #: Drawing Reference:
Subcontractors:

Submittal Reference:
Sub-subcontractors:

Material (item description incl. size, location, color, manufacturer, gauge, etc.):

Notes & Comments:

Through this inspection, the item was found to be apparently in compliance with the Drawings and Specifications.

L ves L7

Further action recommended:

Inspection of corrective measures scheduled:

I certify this report to be complete and accurate to the best of my knowledge, as noted above.

Signature Title

Distribution: Original - Project Superintendent
Copy - Project Manager, Project Engineer
It notin compliance, copy to be sent to Vendox(s) by Project Manager.

Distribution:
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SECTION K

Procedures for Completion Inspection

A list of the procedures for identifying and documenting the completion inspection processes.
Included is a listing of the responsible party for punch list inspections, pre-final inspections
and final acceptance inspections.

Punch-Out Inspections — Near the completion of all work or any increment thereof
established by a completion time stated in the project specifications and contract documents,
the QA Manager shall conduct an inspection of the work and develop a “punch list” of items
which do not conform to the approved drawings and specifications. Include on the punch list
any remaining items on the “Rework Items List” which are not corrected prior to the Punch-
Out Inspection. The punch list will include the estimated date by which the deficiencies will
be corrected. A copy of the punch list will be provided to the owner’s designated
representative. The QA Manager shall make follow-on inspections to ascertain that all
deficiencies have been corrected. Once this is accomplished the QA Manager shall notify the
Owner’s Designated Representative that the facility is ready for the “Final Inspection.”

Final Acceptance Inspection — The QA Manager, QA/QC Specialists, Project Superintendent
or other primary Contractor management personnel, and the Contracting Officer's
representative will attend this inspection. Additional owner’s personnel may also be in
attendance. The Owner’s Designated Representative based upon results of the “Punch-Out”
inspection, will formally schedule the Final Acceptance Inspection. Notice shall be given to
the Owner’s Designated Representative at least 7 days prior to the final inspection stating
that all specific items previously identified to the Contractor as being unacceptable, along
with all remaining work performed under the contract, will be complete and acceptable by the

date scheduled for the final acceptance inspection.

i*:'%?

Jotirs Marvilie
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SECTION L
Request for Information (RFI) and Log

When clarification or interpretation is required between the specifications and/or drawings an
RFI will be submitted. Each RFI will clearly and concisely set forth the issue for which
clarification is sought and why a response is required from the Owner’s Designated
Representative or Designer of Record. Specifications and drawings referenced will be
detailed and cited on the RFI. In addition, an RFI tracking log will be maintained on site and
emailed to the Owner's Designated Representative or Designer of Record weekly and will be
a topic of the weekly look ahead meeting.

Sorbines Admrrville
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Lessman Roofing and Sheetmetal, LLC
P.0O. Box 387
Conroe, Texas 77350
Telephore: 936-494-3456
Fax: 936-484-3455

Request for Information (RFI) Sheet

Project:
Location:
To:

Attn:

RFI No.:
Date:

Category: ' j )

Cost Impact:

Schedule Implact:

Subject:

Drawing / Specification Impacts:

Writien Description of Problem:

Submitted By: Date:
Response:
Answered By: Date:
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Lessman Roofing and Sheetmetal, LLC
P.O. Box 387
Canroe, Texas 77350
Telephone: $36-494-3456
Fax: 936-494-3455

Request for Information (RFI) Log

PROJECT TITLE / LOCATION:

CONTRACT NO:

CONTRACTOR: Lessman Roofing and Sheetmetal, LLC

RFi NO.

RFI DATE

QUESTION
NO.

ACTUAL
COST IMPACT ANSWER ANSWER ANSWER
DUE DATE DATE

DESCRIPTION

YES NO DATE

CURRENT
STATUS
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Section—9

Lessman Roofing and
Sheetmetal Company Safety
Program
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LESSMAN ROOFING AND SHEETMETAL, LLC HEALTH AND SAFETY PROGRAM

Safety Statement

Lessman Roofing and Sheetmetal is committed to safety excellence. We strive for a world class safety program
and continuous improvement in safety performance. We require that all industry standards are met. Each team
member and subcontractor is responsible for carrying out this philosophy and making safety their number one

priority.

Safety is the responsibility of all team members and sub-contractors of Lessman Roofing and Sheetmetal.
Management commitment, direction and support are required to achieve our safety objectives. Management is
responsible to assure the services we provide are performed safely and that all team members and sub-
contractors are aware of the hazards on the job and how to eliminate them.

This written safety program governs all operation of Lessman Roofing and Sheetmetal. It is not possible to
address all work activities of potentially hazardous situations in a procedures manual. However, it is our intent to
present key procedures and methods which Lessman Roofing and Sheetmetal expects to be utilized in
accomplishing work. In addition, Lessman Roofing and Sheetmetal expects all team members and subcontractors
to exhibit a safe and positive work attitude on the job site.

Lessman Roofing and Sheetmetal believes all incidents are preventable. Safety objectives are set at ZERO
incidents. All team members and subcontractors are expected to take every reasonable precaution to eliminate
workplace incidents. It is our policy that no job is so urgent that it can’t be done safely.

Lessman Roofing and Sheetmetal is committed to working together with all team members and subcontractors to
ensure that all workers will be able to return home safely at the end of each work day.

Sincerely,

LL

Gene Lessman

Member / Manager
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Management Leadership and Employee Involvement

Lessman Roofing and Sheetmetal commits the necessary resources of staff, money, and time to ensure that all
persons on the worksite are protected from injury and illness hazards. In addition, management visibly leads in
the design, implementation, and continuous improvement of the site’s safety and health activities. Specifically,
Lessman Roofing and Sheetmetal management establishes and reviews the site’s safety and health policy and
ensures that all team members and subcontractors know, understand, and support that policy.

Lessman Roofing and Sheetmetal ensures that all team members and subcontractors, have clearly written safety
and health responsibilities included within their job description, with appropriate authority to carry out those
responsibilities.

Lessman Roofing and Sheetmetal ensures that all visitors to the site, including contract and temporary labor,
interns, vendors, and sales people, have knowledge of site hazards applicable to them and how to protect
themselves against those hazards, including emergency alarms and procedures. Lessman Roofing and Sheetmetal
also ensures that these visitors do not introduce to the site hazards that can be prevented or that are not
properly controlled.

Lessman Roofing and Sheetmetal ensures that at least several avenues exist for employee involvement in safety
and health decision making and problem solving. These avenues may include acting as safety observers, assisting
in training other team members, analyzing hazards inherent in site jobs and how to protect against those hazards
(writing JSIs), and planning activities to heighten safety and health awareness.

Corporate and Project Safety Personnel:

1. Company Safety Director —

Austin Miller, (936) 494-3456 / austinm@Ilessmanroofing.com
113 Rhodes St. Ste. F
Conroe, TX 77301.

Lessman Roofing and Sheetmetal employs a full-time safety director to assist and coordinate our company Health
and safety Program and Accident Prevention Program that provides guidelines for monitoring performance and
maintaining effective accident control. All projects must designate a safety representative, usually the
superintendent who will coordinate with the project manager and the Company Safety Director.

The safety representative’s duties and responsibilities shall include, but are not limited to:

a. Responsible for the overall administration of the company’s accident prevention program and for the
coordination of the program on our projects.

b. Shall devise, study and record new methods and approaches to loss accident prevention that may be
applicable to our projects.

. Shall maintain files and review data on all occurrences such as personal injury, property damage, liability,
thefts and fires.

d. Shall coordinate investigations of accidents and losses.

e. Shall participate and coordinate safety-related training and instruction.
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2. Site Safety Manager —

William Klapp, (270) 804-9919 / konrad@lessmanroofing.com
113 Rhodes St. Ste. F
Conroe, TX 77301

The site safety manager is the designated safety representative on the (project) and is responsible for managing
Lessman Roofing and Sheetmetal’s Health and Safety Program and Accident Prevention Program. The site safety
manager is also responsible for managing the site specific accident prevention pian.

The site safety manager’s duties and responsibilities shall include, but are not limited to:

a. Plan and require that all work be done in compliance with the company’s Accident Prevention Program
and the job site’s Accident Prevention Plan including all applicable local, state, and federal regulations.

b. Do not knowingly permit any individual to work in circumstances that may expose the worker to unsafe
conditions or danger.

. Impress upon all subcontractors’ supervisory personnel a responsibility and accountability of each
individual to maintain a safe workplace and work in a safe manner.

d. Be responsible fore inspecting the entire project site daily, making recommendations and notifying the
onsite workers and subcontractors of any corrective action to be taken on safety violations noticed.
Copies of these written recommendations should be noted in the daily job reports.

€. Maintain a job file for all necessary documentation at the job site (i.e. safety data sheets, OSHA and
insurance company inspection reports, toolbox safety meeting forms, posters, notices, accident report
log, accident reports and company directives, instructions and education material.)

f.  Maintain copies of all materials which are needed to carry out the project.

g. Conduct the weekly “tool-box” safety meetings/briefings and weekly safety incentives.

h.  Ensure availability of all necessary personnel protective equipment and first aid materials.

i.  Ensure the security of the job site at all times.

Jj. See that all accident victims are promptly cared for, and that the accident is promptly investigated and

properly reported.
k. Accompany any outside agencies making an inspection on the project.
Provide the company safety director and lead project manager with a report stating violations and
recommendations made by outside agencies.
. Copy all tool box safety meetings attendance sheets and maintain on site.
Coordinate with te project management and safety director on all important maters regarding jo safety.
Shall implement and manage the job site safety violations program.

© >3
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3. Project Managers

It is the responsibility of the project manager to help organize the Lessman Roofing and Sheetmetal health and
safety program and accident prevention programs on all projects in accordance with the regulations, guidelines
and references made available by the company. Verify that the superintendent and/or Site Safety Manager are
fully informed to relative policies and procedures.

The project manager’s duties and responsibilities shall include, but are not limited to:

a Assist the superintendent and site safety manager.

b. Maintain appropriate rules and regulations concerning safety and loss prevention.

. Provide advance safety planning for all activities through the use of scheduling and administrative
controls.

d. Hold contractors accountable to the accident prevention plan by writing it into each trade contract and
reviewing with their office.

e. Monitor aspects of the program for effectiveness, and provide necessary assistance to field personnel,
including maintaining an interested participation in safety and compliance.

f. Maintain a liaison with the company’s safety director for administration, consultation , education, record
keeping, and accident reporting.

g. Ensure that progress meetings include safety and loss prevention discussions as it applies to current and
planned construction activities.

h.  Ensure that subcontractors have submitted their certificate of insurance before beginning work on site.

Worksite Analysis

Lessman Roofing and Sheetmetal employs a site safety manager to conduct surveys that identify all safety and
health hazards on the site before and during the construction phases of a particular project. All hazards found
during these surveys are eliminated whenever possible or controlled. All team members and subcontractors who
may encounter the controlled hazards are trained in appropriate job procedures to follow in order to protect
themselves from these hazards.

The Lessman Roofing and Sheetmetal company safety representative establishes change procedures to follow
whenever the construction site experiences changes in equipment, material, or processes. To ensure protection,
these change procedures include consideration of safety and health in the selection of the change, equipment
and process shut down procedures, start-up procedures, and phase hazard analysis. Appropriate employees are
trained to follow these procedures.

Management and team members, including subcontractors, work together to analyze safety and health hazards
inherent in each job site and to find means to eliminate those hazards whenever possible, and otherwise to
protect persons against those hazards. These job safety inspections (JSIs) are revised as appropriate, for
example, following a change in the job, the reappearance of a hazard, or an accident at this job.

All team members and subcontractors on site are trained to recognize hazards and to report any hazard they find
to the appropriate person so that the hazard can be corrected as soon as possible. In addition to taking
immediate action to report a hazard orally and to provide interim protection, if necessary, including stopping the
work causing the hazard, team members and subcontractors may submit a safety suggestion form. Safety work
orders take priority over any other work order. Safety suggestions will be considered each week during the site
inspection by the Lessman Roofing and Sheetmetal company safety representative. All team member reports of
hazards will be documented, with the correction date recorded and then are kept on file in the company safety
representative’s office. All documented concerns will be reviewed at the end of each year to determine that
proper steps have been taken to mitigate hazards in a timely manner.
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The Lessman Roofing and Sheetmetal company safety representative organizes the weekly site inspection team.
Each week, at the beginning of work on Wednesday morning, the team inspects the entire worksite, in writing
describing all hazards found, including their location. The team assigns appropriate persons responsible for seeing
that the hazard is corrected and documenting the date of the correction. These inspection reports are filed for
review in the company safety representative’s office.

Any near miss, first aid incident, or accident is investigated by the Lessman Roofing and Sheetmetal company
safety representative. All investigations have, as a goal the identification of the root cause of the accident, rather
than assigning blame. As part of the safety and health program the company safety representative will review all
near misses, first aid incidents, and entries on the OSHA 300 Log, as well as team member reports of hazards, to
determine if any pattern exists that can be addressed. The results of this analysis are considered in setting the
goal, objectives, and action plans moving forward. All documented incidents will be reviewed by management to
ensure accuracy and completeness.

Hazard Prevention and Control

Lessman Roofing and Sheetmetal management and the company safety representative ensures that the following
is a priority in order to protect persons on the construction site: (1) Hazards will be eliminated when economically
feasible, such as replacing a more hazardous chemical with a less hazardous one; (2) Barriers will protect persons
from the hazard, such as machine guards and personal protective equipment (PPE); (3) Exposure to hazards will
be controlled through administrative procedures, such as more frequent breaks and job rotation.

Lessman Roofing and Sheetmetal management and the company safety representatives ensures that the worksite
and all machinery is cared for properly so that the environment remains safe and healthy. If maintenance needs
exceed the capability of the on-site team members, the appropriate company is hired to do the work and are
screened and supervised to ensure they work according to the site’s safety and health procedures.

Visitors, including contractors who violate safety and health rules and procedures, will be escorted from the site.

Lessman Roofing and Sheetmetal maintains a proactive occupational health program, persons needing emergency
care are transported by community ambulance to the hospital in closest proximity to the construction site. Usually
that trip can be made in less than ten minutes. Onsite, designated persons fully trained in cardiac pulmonary
resuscitation (CPR), first aid, and the requirements of OSHA's Bloodborne Pathogen Standard, are the first
responders to any emergency. The company safety representative’s safety and health responsibilities is to ensure
that first aid kits are stocked and readily accessible in the marked locations throughout the construction site.
Appropriate personal protective equipment (PPE) is provided for the different types of accidents possible at
construction site and all persons onsite are required to wear appropriate personal protective equipment (PPE) at
all times.

Training

Lessman Roofing and Sheetmetal believes that employee and subcontractor involvement in the company safety
and health program can only be successful when everyone on the construction site receives sufficient training to
understand what their safety and health responsibilities and opportunities are and how to fulfill them. Therefore,
training is a high priority to ensure a safe and healthy workplace. Finding time and knowledgeable personnel to
do effective training is vital. On a regular basis management pays special attention to the evaluation of the year’s
training efforts to look for methods of improvement by analyzing all documentation associated with the company
safety program.
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Stop Work Authority

Stop Work Authority is put in place to ensure any team member has the authority to stop work when control of
health and safety risk is not established or understood. Stop Work Authority applies to all team members at
Lessman Roofing and Sheetmetal and any subcontractors working on-site. Team members are to complete
documented training on the contents of this program before initial job assignment and on an annual basis,

All team members have the authority to stop any task or operation where there are concerns that a Health and
Safety Risk (HSE) is not controlled or understood. No work is to resume until all stop work issues and concerns
have been addressed and the HSE risk is controlled and/or understood by all affected team members. Team
members are responsible for issuing a Stop Work Intervention. No team members will be disciplined to any
degree for issuing a stop work for a HSE concern. It is management’s responsibility to create a culture where
Stop Work Authority can be exercised freely.

The steps of the Stop Work Intervention are to notify your supervisor when an unsafe condition is identified.
Stop Work intervention is then initiated by your supervisor in a positive manner by notifying all affected
personnel and correcting the issues. Work will resume only when safe to do so. Supervisors are responsible for
documenting the Stop Work Intervention and noting lessons learned and the corrective measures used prior to
resuming work.

Lessman Roofing and Sheetmetal management will review all documentation of the Stop Work Intervention.
Information will be entered into the crew reporting matrix and findings should include crew participation,
quality of intervention, any follow up, trend issues and opportunities for improvement. Follow up is important
to ensure all parties are satisfied with the outcome of the Stop Work Intervention.

Most Stop Work Interventions can be resolved in a timely manner at the job site.
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LESSMAN ROOFING AND SHEETMETAL ASSURED EQUIPMENT GROUNDING CONDUCTOR
PROGRAM

Purpose

The Assured Equipment Grounding Conductor Program (AEGCP) is put in place to minimize and eliminate hazards
resulting from malfunctions, improper grounding and/or defective electrical tools. All team members are responsible
for being aware of the hazards associated with job sites that have cord sets, receptacles (which are not a part of the
permanent wiring of the building or structure) and equipment connected by cord. Only authorized personnel are
permitted to repair, adjust, test or service electrical equipment. The Lessman Roofing and Sheetmetal company
safety representative is responsible for the execution of this program and will review it annually.

Program and Responsibilities

Ground fault circuit interrupters (GFCI) are required on all portable generators and exterior receptacles. GFCI's on
portable generators are to be checked prior to each day’s use by the foreman on site.

Foremen are responsible for testing each cord set, attachment cap, receptacle of cord set and any equipment
connected by cord and plug, (except those sets that are fixed and not exposed to damage) for external defects and
possible damage prior to each days use. Testing is to be recorded on the Daily Job Site Inspection Form indicating
name, date as well as each item that passed and any that did not, including the actions that were taken. Equipment
that is damaged or defective is to be tagged out of service immediately and sent to the shop for repairs or
replacement.

Types of Tests

-Test all equipment grounding conductors for continuity.

-Test each receptacle and attachment cap or plug for correct attachments of equipment grounding conductor.
Schedule of tests:

Before first use.

Before equipment is returned to service following repairs.

Before equipment is used after any incident which can be reasonably suspected to have caused damaged.
At intervals not to exceed three months. Exception: cord sets and receptacles which are fixed and not
exposed to damage shall be tested at intervals not to exceed six months.

PwWwnN e

Records are to be maintained and be available on each jobsite for inspection by OSHA and upper management.

Foremen are responsible for the safe condition of electrical tools and equipment and must ensure that all tools and
equipment are maintained in the appropriate manner and taken out of service immediately for repair when defects are
discovered or suspected
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LESSMAN ROOFING AND SHEETMETAL HAZARD COMMUNICATION PROGRAM

Purpose

The practices and procedures described herein constitute the program by which Lessman Roofing and Sheetmetal
will comply with the OSHA Hazard Communication Standard, (29 CFR 1910.1200 and 29 CFR 1926.59). More
importantly, this is to be done to protect the team members and subcontractors of this organization.

Program

The company safety representative will be the coordinator for implementing and administering the hazard
communication program for Lessman Roofing and Sheetmetal. This program will be maintained along with the list of
all hazardous materials/chemicals and associated safety data sheet (SDS) files and will be available to all employees
and subcontractors during any working hours. The onsite company safety representative will keep copies of all safety
data sheets in the on-site office and will collect safety data sheets for all hazardous materials/chemicals that are
brought to each job site.

Hazard Classification

The company safety representative will ensure the appropriate labeling is present on all hazardous
materials/chemicals brought to each job site. In instances where the validity of the information provided by the
supplier is in question, or where the SDS is not supplied, the product will not be used until the company safety
representative has been consulted and has given approval. The company safety representative will not allow the
product to be used until the SDS is obtained.

Hazardous Material/Chemical List Inventory

The Lessman Roofing and Sheetmetal company safety representative will maintain an inventory list of all hazardous
materials/chemicals that are stored and used on each job site. This list will be kept with the safety data sheet files
and updated on a regular basis. The list will be maintained with the SDS and this written program.

Safety Data Sheets

Safety data sheets (SDS) are obtained from the manufacturers/suppliers for all chemicals/materials prior to their use
on each job site. The company safety representative will be responsible for maintaining the safety data sheets. The
safety data sheets will be maintained and stored in the on-site job site office.
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Labeling

Containers of hazardous materials/chemicals at each job site are to be labeled. The labeling system to be used will
follow the requirements in the 2012 revision of the OSHA Hazard Communication Standard. The label on the
material/chemical is intended to convey information about the hazards posed by the chemical through standardized
label elements, including symbols, signal words and hazard statements.

All hazardous chemical containers at each job site will have:

1. The original manufacturer’s label that includes a product identifier, an appropriate signal word, hazard

statements, pictograms, precautionary statements and the name, address, and telephone number of the

chemical manufacturer, importer or other reasonable party.

A label with the appropriate label elements just described.

3. Workplace labeling that includes the product identifier and words, pictures, symbols, or combination that
provides at least general information regarding the hazards of the chemicals.

N

The company safety representative will ensure that all containers are appropriately labeled. No container will be
released for use until this information is verified. Workplace labels must be legible and in English.

Contractors

All subcontractors will be required to inform Lessman Roofing and Sheetmetal of any hazardous materials they intend
to bring to each job site and supply the company safety representative with the appropriate SDS. In return the
company safety representative will inform all subcontractors of any hazardous materials/chemicals they may come in
contact with on each particular job site and supply them with an SDS as well.

Training

All employees are provided training and information on hazardous materials/chemicals in their work areas at the time
of their initial assignment and whenever a new hazard is introduced to the job site.

Employees are informed of:

- An overview of the requirements in OSHA’s Hazard Communication Standard.

- Hazardous chemicals present in their workplace.

- Any operation in their work area where hazardous materials/chemicals are used.

- The location of where the written hazard communication plan and where it may be reviewed.

- How to understand and use the information on labels and in Safety Data Sheets.

- Physical and health hazards of the chemicals in their work areas.

- Methods used to detect the presence or release of hazardous chemicals in the work area and the steps to
take to prevent or reduce exposure to these chemicals.

- How employees can protect themselves from exposure to these hazardous chemicals through use of
engineering controls/work practices and personal protective equipment.

- Emergency procedures to follow if an employee is exposed to these chemicals. The company safety
representative is responsible to ensure that employees receive this training. After attending the training,
employees will sign a form verifying that they understand the above topics and how the topics are related to
our hazard communication plan.
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LESSMAN ROOFING AND SHEETMETAL HEARING CONSERVATION PROGRAM

Purpose

The purpose of this plan is to establish a program and procedures for hearing conservation at Lessman Roofing and
Sheetmetal. This program applies to all areas that have operations that produce employee noise exposures equal to
or in excess of 85 Dba, as an 8-hour time-weighted average.

Responsibilities

The Lessman Roofing and Sheetmetal safety representative is responsible for administering the hearing conservation
program.

This person is also responsible for:

- Monitoring noise via sound-level measurements or dosimetry in order to determine employee exposure to
noise.

- Making available to employees copies of the applicable Occupational Noise Exposure Standard and posting a
copy of the standard in the job site office.

- Providing annual training for employees.

- Maintaining noise exposure monitoring, audiometric testing and training records.

- Reviewing the effectiveness of the hearing conservation program and making sure that it satisfies the
requirements of all applicable federal, state or local hearing conservation requirements.

The Lessman Roofing and Sheetmetal safety representative, along with management, is responsible for the following
aspects of the hearing conservation program:

- Enforcing the use of hearing protection by employees required to wear it.

- Ensuring that the hearing protectors are in good condition and are fitted and used correctly.

- Ensuring that hearing protectors provide adequate attenuation (i.e., the noise reduction rating is adequate).

- Enforcing administrative and engineering controls to reduce employee noise exposure.

- Proper care of hearing protection, including location of supply, and proper use and replacement of hearing
protection equipment.

Employees are responsible for the following aspects of the hearing conservation program:

- Wearing hearing protection in work areas requiring it.

- Knowledge and understanding of the consequences associated with not following company policy concerning
the proper use of hearing protection.

- Proper care of hearing protection, including proper use, routine care and cleaning, storage, and
replacement.

Hearing Protection
Employees included in the hearing conservation program will be provided with hearing protection as follows:

- Hearing protection will be provided at no cost to employees.
- Employees will be able to select their hearing protection from a variety of suitable hearing protectors.
- Employees will receive training in the use and care of hearing protection.
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- The use of hearing protection will be required for employees who have not yet had a baseline audiogram,
who have experienced an STS, or whose exposures exceed an 8-hour TWA of 85 dBA.

Training
Employees included in the hearing conservation program will receive the following annual training:

- The effects of noise on the human ear and hearing.

- The purpose of hearing protection, including the advantages and disadvantages of various types of hearing
protection.

- The proper selection, fitting, use and care of hearing protection.

- The company’s and employees’ respective tasks for maintaining noise controls.

Recordkeeping

The safety coordinator will maintain records pertaining to the hearing conservation program in a confidential manner.
Any requests for records should be directed to him or her. The safety coordinator will keep the following records:

- Noise exposure monitoring results
- Certificates of training
- Warnings issued to employees for not following the hearing conservation program
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LESSMAN ROOFING AND SHEETMETAL BLOODBORNE PATHOGEN EXPOSURE CONTROL
PLAN

Purpose

The purpose of the Lessman Roofing and Sheetmetal Bloodborne Pathogen Exposure Control Plan is to comply with
the Occupational Safety and Health Administration’s (OSHA) Bloodborne Pathogens Standard, 29 CFR 1910.1030,
and to eliminate or minimize employee occupational exposure to blood, certain other body fluids, or other potentially
infectious materials. Lessman Roofing and Sheetmetal is committed to providing a safe and healthful work
environment for our entire staff. The following exposure control plan (ECP) is provided to eliminate or minimize
occupational exposure to bloodborne pathogens.

Responsibilities

The Lessman Roofing and Sheetmetal company safety representative is responsible for the implementation of the
ECP. The company safety representative will maintain, review and update the ECP at least annually, and whenever
necessary include new or modified tasks and procedures.

The Lessman Roofing and Sheetmetal company safety representative will provide and maintain all necessary personal
protective equipment (PPE), engineering controls (i.e. sharps containers). The company safety representative will be
responsible for ensuring that all medical actions required by the standard are performed and that appropriate
employee health and OSHA records are maintained. The company safety representative will be responsible for
training, documentation of training, and making the written ECP available to employees and subcontractors.

Exposure Determination

During normal construction activities, team members do not have occupational exposure to bloodborne pathogens.
There is a risk of contamination during unexpected injury or iliness. The risk increases for those team members who
have been trained in first aid/CPR. All team members are to utilize universal precautions and basic health practices.
All body fluids should be considered potentially infectious.

Implementation and Control

Universal precautions shall be used to prevent contact with blood or other potentially infectious materials. All blood or
other potentially infectious materials shall be considered infectious, regardiess of the perceived status of the source
individual.

If an incident occurs involving transfer of bodily fluid an immediate and confidential medical evaluation and
follow-up will be conducted by the company'’s designated medical provider. Following initial first aid (clean the
wound, flush eyes or other mucous membrane, etc) the following will occur:

1) Document the routes of exposure and how the exposure occurred.
2) Identify and document the source individual.
3) Obtain consent and make arrangements to have the source individual tested as soon as possible to

determine HIV, HCV, and HBV infectivity, document test results and convey to source team member’s health
care provider,
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4) If source individual is already known to be HIV, HCV and/or HBV positive, new testing need not be
performed.

5) Assure that the exposed team member is provided with the source individual’s test results and with
information about applicable disclosure laws and regulations.

Team members assigned to first aid duties are to ensure that, when feasible, the work area has been cleaned and
that if there are any work surfaces that have been contaminated that they are decontaminated after contact with
blood or other infectious materials.
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LESSMAN ROOFING AND SHEETMETAL ELECTRICAL SAFETY AWARENESS PROGRAM

Purpose

The purpose of the Electrical Safety Awareness program is to eliminate all hazards associated with electrical
devices. All team members are responsible for being aware of the risk of electric shock and how to prevent it.
Specific training on Electrical Safety Awareness pertaining to each team member’s area of work is to be
completed prior to work assignment and on an annual basis.

Implementation

Team members working near equipment or circuits which may be energized need to be aware of and utilize safe
work practices to prevent electric shock. Safe work practices include: de- energizing the live parts of the circuit,
locking out/tagging out disconnected elements and working at safe clearance distances. Team members working
on or near exposed de-energized parts are to treat them as live circuits.

Team members working outdoors need to be aware of the risks of overhead power lines. All unqualified team
members must maintain a clearance distance of at least 10 feet for voltages up to 50,000 volts. If the voltage is
50,000 volts or higher clearance shall be increased 4 inches for every 10,000 volts over that voltage.

Vehicles, equipment or long handled tools capable of having parts elevated to overhead lines can only be
operated by qualified and authorized team members. Safe distances must be maintained according to the voltage
chart in table S-5.

TABLE S-5 - APPROACH DISTANCES FOR QUALIFIED AND AUTHORIZED OPERATORS TEAM

MEMBERS - ALTERNATING CURRENT

Voltage range (phase to phase) | Minimum approach distance
|

300V and €SS ....ccuvvieneennen. | Avoid Contact

Over 300V, not over 750V ......... | 1ft. 0in. (30.5 cm).

Over 750V, not over 2kV .......... | 1ft. 6in. (46 cm).

Over 2kV, not over 15kV .......... | 2 ft. 0 in. (61 cm).

Over 15kV, not over 37kV ......... | 3ft 0 in. (91 cm).

Over 37kV, not over 87.5kV ....... | 3 ft. 6 in. (107 cm). Over 87.5kV, not over 121kV

...... | 4 ft. 0 in. (122 cm). Over 121kV, not over 140kV o] 4 ft. 6 i, (137 cm).
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Team members are not to enter spaces containing exposed energized parts unless authorized by the company
safety representative. Authorized team members or subcontractors must not enter spaces containing exposed
energized parts unless it is properly illuminated. Illumination must be sufficient to enable the work to be done
safely. Where poor illumination or an obstruction precludes safe observation of the work to be performed, team
members, authorized or otherwise, may not perform tasks near exposed energized parts. Team members may not
reach blindly into areas which may contain energized parts.

Team members are not allowed to enter into confined spaces unless explicitly authorized to do so. In the instance
that an authorized team member needs to enter a confined or enclosed space that contains exposed energized
parts, the operations manager is responsible for providing the team member with protective shields, protective
barriers, or insulating materials as necessary to avoid inadvertent contact with these parts. Doors, hinged panels
and similar items shall be secured to prevent their swinging and causing the team member to contact exposed
energized conductors.

All portable ladders must have nonconductive side rails if they are used where team members or the ladder could
contact exposed energized parts.

Team members are prohibited from wearing conductive apparel such as watches, bands, bracelets, rings, key
chains, necklaces, anything with conductive thread, or metal headgear when working near energized parts. If
such articles must be worn when the team member is working near energized parts, they must be rendered
nonconductive by covering, wrapping or other insulating means.

The company safety representative is responsible for reviewing this policy annually.
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LESSMAN ROOFING AND SHEETMETAL FALL PROTECTION PROGRAM

Purpose

The purpose of the Fall Protection Program is to eliminate all danger associated with working around falling
hazards. All team members are required to be aware of every falling hazard and to properly protect themselves
prior to beginning work. The company safety representative is responsible for ensuring fall protection is available to
all team members who request it at no cost. Fall protection must meet all applicable OSHA, ANSI and ASTM
requirements.

Implementation

All team members are required to complete documented training on recognition and elimination of falling hazards
prior to work assignment and on an annual basis. The company safety representative is responsible for keeping
detailed records of training including names of participants and training dates. The fall protection training program
is to be evaluated by the company safety representative yearly to ensure that it is as effective as possible and
pertinent to the current work environment.

Al fall hazards must be identified and eliminated for each job prior to the beginning of work. Fall protection is
required whenever team members are exposed to falls from heights greater than 6 feet. Guard rails, safety nets,
harnesses or other safety mechanisms must be used to eliminate the falling hazard. Supervisors and foremen must
be trained and able to properly communicate fall hazards to all team members on site. All fall hazards should be
reported on the job site inspection form and, per company policy, all near misses and falling incidents need to be
reported. Prompt rescue of an employee shall be safely executed at all costs. Accident investigations are to be
conducted to evaluate the fall protection program for potential updates to current practices or training to prevent
reoccurrence.
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LESSMAN ROOFING AND SHEETMETAL HAND TOOLS, LADDER SAFETY AND PPE
» PROGRAM

Hand & Power Tools

Hand and power tool safety is necessary for the prevention of disabling injuries. All hand tools and power tools
either provided by Lessman Roofing and Sheetmetal or by the individual team members themselves must be
maintained in a safe condition. All hand and power tools are to be inspected for damage, hazards and, if
applicable, check fluids prior to each use. If, upon inspection, the hand or power tools do not appear to be in a
safe, operable condition, the tool must immediately be removed from service, tagged, and repaired or replaced.
Basic Principles for Hand Tool Safety

-Each tool is designed for a certain job. Use tools for their intended purpose.

-Keep tools in good condition: sharp, clean, oiled, dressed and not abused.

-Worn tools are dangerous. For example the teeth in a pipe wrench can slip if worn smooth, an adjustable
wrench will slip if its jaws are sprung and hammer heads can fly off loose handles.

-Tools subject to impact (chisels, star drill, punches, etc.) tend to "mushroom". Keep them dressed
(sharpened) to avoid flying spalls. Use tool holders.

-Do not force tools beyond their capacity or use "cheaters” to increase their capacity.

-Chisels, screwdrivers or other pointed tools should never be carried in clothing pockets. Use tool belts
designed for carrying tools.

-Hammers should have heads ground properly. They should not have broken claws or handles. Check for
loose handles. Always use proper size and weight for the job.

-Cutting tools should be kept sharp to ensure good smooth cutting. Always use proper handles. Stay out of
the line of fire,

-Drill Bits should be kept sharp, not dull, chipped, rounded, or tapered.

-Screwdriver points should not be badly worn and handles should be in good condition. Use the proper size
and type of screwdriver for the job.

-Wrenches, if adjustable, must work freely and adjust properly. Gripping teeth or smooth jaws should not be
worn. Always use the proper size for the job.
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Basic Principles for Power Tool Safety
-Never carry a tool by the cord or hose.
-Never yank the cord or the hose to disconnect it from the receptacle.

-Keep cords and hoses away from heat, oil, and sharp edges. Disconnect tools when not using them, before
servicing and cleaning them, and when changing accessories such as blades, bits, and cutters.

-Keep all people not involved with the work at a safe distance from the work area.
-Secure work with clamps or a vise, freeing both hands to operate the tool.

-Avoid accidental starting. Do not hold fingers on the switch button while carrying a plugged-in tool. Always
keep machines in neutral and throttle in low speed’ positions when starting.

-Maintain tools with care; keep them sharp and clean for best performance.

-Be sure to keep good footing and maintain good balance when operating power tools. If operating on an incline
stand on the uphill side of the machine. Move up and down the incline rather than across it to avoid tipping.

-When operating a vibrator tamper, never run it over unyielding surfaces such as concrete or bricks. This
will damage the machine and void the warranty.

-Always use safety guards installed on hand and power tools. Never bypass this step.

Guarding

Where required, all power tools that are in need of equipment guarding shall be so equipped with guards and
those guards shall be utilized during all phases of operation. Machines shall be guarded to ANSI standards so
that all exposed moving parts are guarded to prevent exposing hazards to team members. Machine guards are
not to be manipulated or removed in any way. If the tool’s guarding devices are not in place, found defective or
not operating correctly, the tool should be removed from service immediately, tagged and sent to the shop for
repairs, or replacement.

Personal Protective Equipment

Team members using hand and power tools who are exposed to the hazards of falling, noise, flying, abrasive,
and splashing objects, or exposed to harmful dusts, fumes, mists, vapors, or gases shall be provided with the
particular personal protective equipment necessary to protect them from the hazard. All personal protective
equipment shall meet the applicable OSHA and ANSI standards.
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Types of Personal Protective Equipment to Use

Respiratory Protection: is any safeguard against harmful airborne particles not immediately dangerous to life
and health. Carbon and paper-based filters are used in a variety of different respirators to purify the air and
ensure you are only breathing in clean, non-toxic air. This type of PPE should always be used when you could
potentially be exposed to dust, mist and fumes, and should always be a prime consideration when operating
power tools.

Auditory Protection: is recommended for all instances where power tools or machinery are in use. The louder
the equipment or power tool, the more important the protection. Beside the class number, all hearing
protection will have a decibel rating. This is the specific level of noise from which the user can be protected.

Visual Protection: should always be used when operating any power tool, as there are many flying particles
which are capable of entering and damaging your eye. There are three main types of PPE for your eyes; safety
glasses, safety goggles, and face shields.

Physical Protection: prevents physical harm from hand or power tools, construction materials, concrete and
chemicals. It is generally in the form of boots, gloves and hard hats.

Ladder Safety

The ladder safety program has been put in place to reduce the risk of incident or injury to team members while
working on our around ladders.

Ladder Load Limits/Size/Construction: Ladders shall be capable of supporting loads for which they were
intended and not for anything beyond the manufacturer’s rating.

All ladders shall have rungs, steps and cleats that are parallel, level and uniformly spaced when being positioned
for use and shall be constructed to the proper dimensions per the applicable OSHA standard for the particular
ladder type.

Ladder Selection: When choosing a ladder, remember:
-Portable ladders must be of proper construction, size and type for the work to be completed
-Metal ladders cannot be used around electrical equipment (use wood or fiberglass)

-Ladders must be of sufficient height to perform the necessary work. Standing on the top two steps of a step
ladder or the top three steps of a straight ladder is prohibited.

-Step ladders cannot be used as straight ladders.
-When attempting to gain access to a platform, roof or other elevated area, a straight ladder shall be used.
-The straight ladder must extend at least 3 feet above the surface area to be accessed.

-If the ladder is to be used at a height of 8 feet or more, it shall be tied off, held in place by a spotter or
otherwise prevented from movement.
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Ladder Inspection: Ladders should be thoroughly and periodically inspected:

-Upon receipt of a new ladder, inspect the ladder to make sure it has no visible damage, loose or missing
parts, and is free of recognized danger that could cause injury.

-Ladders are to be inspected upon each use and thoroughly every 6 months for damage and deficiencies.
-Any ladder found to be damaged beyond repair should be disposed of after complete dismantling or breakage

to ensure ladder is not used again. If ladder can be repaired, it should be removed from service, tagged out,
and repaired or replaced.

General Ladder Safety
-Use ladders for their intended purposes only. Never use ladders horizontally or as scaffolding.
-Always face the ladder when ascending or descending and use both hands to hold on.
-Tools should be carried in a tool belt.

-Never place a ladder in front of an obstacle that could cause the ladder to move. lL.e. a door. If you must, make
sure the door is locked and use appropriate signage to inform other team members that there is someone
working on the ladder.

-Never place a ladder on anything to bring it higher like concrete blocks or buckets.

-Keep ladders free of oil, grease, and other slipping hazards. Use sand or other means to secure the ladder in
place on snowy or other slippery conditions.

-Only one person at a time is allowed on a ladder.

-Do not Ioad a ladder beyond the maximum intended load or carry loads that could cause a person to lose
balance and fall.

-Ladders shall be placed against intended surface so that the horizontal distance from the top support to the
foot of the ladder is one quarter of the working length of the ladder.

It is the responsibility of each supervisor to oversee the implementation and enforcement of this policy.

Personal Protective Equipment

Personal Protective Equipment (PPE) and clothing are essential to protect the safety and health of all workers on
jobsites. The types of PPE and clothing will depend on the nature of the operations being performed. Team
members are responsible for wearing appropriate PPE in operations where they are exposed to hazardous
conditions or where hazards need to be reduced.

All team members will be required to wear some type of PPE at some time during their work day. It is
imperative that they are trained on which to use and when. All team members are trained in basic PPE (Eye,
Hand, Head, Feet, ear, Respiratory, visibility, etc.) upon hire and annually thereafter.

Should the work sites, equipment used, or PPE regulations change significantly and/or make the type of PPE
used obsolete, the training will be updated to reflect the changes. All original training and ongoing training is
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documented and kept on file with the company safety representative.

All PPE is to be provided to team members at a reasonable rate. It is kept in both office locations and is stored
in a safe and sanitary manner. PPE is available in all standard sizes. Should Lessman Roofing and Sheetmetal
not have the appropriate size for a team member, it will be special ordered immediately. Team members are
required to wear properly fitting PPE. Once a team member has PPE and it becomes unusable or unsafe to use
due to excessive use or damage, he must bring it into the office for replacement. Team members are not to
use damaged PPE.

Replacement PPE is available at no cost to the team member. Team members are not to abuse PPE. Team
members may use their own PPE only if it meets OSHA, ANSI and all other regulation agencies’ requirements.
Supervisors are to determine if the supplied PPE is adequate and meets these stipulations.

Lessman Roofing and Sheetmetal will inspect the work environment throughout each year. Through these job
site inspections it is determined which tasks require what types of PPE. The team members are trained on these
upon hire and annually each year. If a new work activity arises and a new type of PPE is required to complete
this task, the team members affected are trained immediately,

New work activity that requires new PPE is introduced in the form of a Toolbox Training and all the members of
the affected crew sign the training.
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LESSMAN ROOFING AND SHEETMETAL LOCKOUT/TAGOUT PROGRAM

Lock-out/Tag-out

Energy control procedures protect team members during machine and equipment servicing & maintenance
where unexpected energization, start up or release or stored energy could occur and cause injury, as well as
while working on or near exposed de-energized electrical conductors and parts of electrical equipment. The
lock-out/tag-out procedure ensures that machines and equipment are properly isolated from hazardous or
potentially hazardous energy sources during servicing and maintenance by protecting against re-energization.
Potential energy may include any source of electrical, mechanical, hydraulic, pneumatic, chemical, thermal, or
other energy. This procedure is to be used to ensure the machine or equipment is stopped, isolated from all
potentially hazardous energy sources and tagged out before team members perform any servicing or
maintenance where the unexpected energization or start-up of the machine or equipment or release of stored
energy could cause injury.

Only trained, authorized team members can perform lockout/tagout procedures. All affected team members
who are entering an area where lockout/tagout is performed must be trained. The first step is to determine alf
energy isolating devices requiring lockout/tagout to ensure effective control of hazardous energy. Before
shutdown of equipment or machine identify the type and magnitude of the energy that the machine or
equipment utilizes, understand the hazards of the energy, and know the methods to control the energy.
Shutdown the equipment or machine by normal procedures and locate the necessary energy isolating device(s)
for the equipment or machine and operate them to isolate the energy sources and lockout the energy isolating
the device. Lockout and tagout devices should include the name of the team member placing the device and
the equipment should have an “Out of Service” sign taped over the ignition.

All potentially hazardous stored or residual energy shall be relieved, disconnected, restrained & otherwise
rendered safe. If there is possibility of re-accumulation of stored energy, level verification of isolation shall be
continued until the servicing or maintenance is completed, or until the possibility of such accumulation no longer
exists. Prior to starting work on machines or equipment that have been locked/tagged out, verify that isolation &
de-energization of the machine or equipment have been accomplished. Then perform the servicing and
maintenance.

Removal of the lockout tagout device and “Out of Service” sign can only be done by the person who placed it
there and must be the last step to putting the unit back in service. Safely restore machine or equipment to
normal production by replacing all guards and safety devices and removing tools and equipment. In no case is
any team member allowed to go under any machine that is not locked out and blocked up. (Jacks are not
blocks.) Any time a truck box or loader bucket is raised so that the mechanic can work beneath it, blocks must
be positioned to support the weight of the elevated part in case the hydraulics fail.

Any team member who fails to follow this procedure will face disciplinary action in accordance with those listed
in the company handbook. Lock-out/Tag-out procedure will be reviewed & taught annually by the company
safety representative & include documented training with date, equipment, team members & inspector to
ensure proper procedures are being followed. :

Training will include recognition of hazardous energy source, type & magnitude of energy available, methods &
means necessary for energy isolation & control. Each authorized team member shall receive adequate training.
Re-training is required when there is a change in job assignment, in machines, a change in the energy control
procedures, or a new hazard is introduced. All affected team members must be instructed in the proper use of
energy control procedure.




sI\LESSMAN

Roofing and Sheetmetal LLC

LESSMAN ROOFING AND SHEETMETAL SCAFFOLD SAFETY PROGRAM

Scaffold Safety

The purpose of the Scaffold Safety program is to ensure all team members properly set up and use scaffolds
to prevent falling. All team members are subject to our Scaffold Safety Program. Scaffolds shall be used
whenever work cannot be done safely from ground level. The scaffolds must have solid footing or anchoring
capable of holding the load without settling or shifting. NO unstable objects such as barrels, loose bricks,
rocks, boxes or similar unstable items should be used to support the scaffold or planks. Scaffolds shall be
capable of supporting four times the maximum intended load.

It is the policy of Lessman Roofing and Sheetmetal that if a team member needs to work on a scaffold that they
must be trained by a person qualified in the subject matter to recognize hazards. The training shall include the
following: \
Identifying and eliminating Electrical hazards and falling object hazards; Procedures for dealing with these
hazards, operating and maintaining fall protection systems, proper use of scaffolds, load limits, and any other
pertinent information related to the specific jobsite,

Other topics covered in this training will include:

-Scaffolds must be maintained in safe condition and not be altered or moved horizontally when they are in use
or occupied

-Tools, materials, and other debris shall not be allowed to accumulate in any quantities that could be
hazardous to workers on scaffold

-Guardrails and toe boards will be installed on all open sides and end of platforms more than 10 feet above
ground or floor. Scaffolds 4 to 10 feet high which are less than 45 inches wide must also have guardrails
installed on all sides and ends.

-Planking will be scaffold grade, or equivalent. Overlap planking a minimum of 12 inches or secure from any
movement. All scaffolding planks shall extend over their end supports no less than 6 inches or more than 18
inches.

-Scaffold with tubular welded frames will be properly braced by cross bracing or diagonal braces, or both, for
securing vertical members together laterally. Cross braces will be of such length as will automatically square
and align vertical members so that the erected scaffold is always plumb, square, and rigid. All brace
connections will be made secure. The frames shal! be placed one on top of the other with coupling or stacking
pins to provide proper vertical alignment of the legs.

This policy and the training is communicated to team members upon hire and annually. Safety training is done
on site should changes in the types of scaffolds, fall protection or other equipment or circumstances have
changed and the team member hasn‘t previously been trained on them. The team member is to be retrained
when he or she has proven that he or she did not retain the proficient knowledge to operate around scaffolds
safely.

Prior to each use and periodically throughout the shift and/or job duration scaffolds are to be inspected by a
competent person for damage and to be determined fit for safe use. All scaffolds are to be maintained in a
safe condition. If there is a defect discovered or some element of the inspection makes the scaffold unfit for
use it should immediately be removed from service, tagged and sent to the shop for repairs or replaced.

The company safety representative is responsible for enforcing this program and will review it annually.
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LESSMAN ROOFING AND SHEETMETAL EMERGENCY ACTION PLAN

Purpose

The purpose of the Emergency Action Plan is to ensure that in the event of an emergency all efforts are
made to eliminate injury and damages. Emergencies can come in many forms; all team members must be
prepared for fire, toxic chemical releases, medical crisis, tornadoes, storms containing lightening, blizzards,
floods, and any other unpredictable life threatening event.

Work Site

All emergencies on work sites that threaten the life of anyone require immediate notification to 911 or the first
responder and securing the immediate area.

Notify the direct supervisor as soon as possible.

If it is necessary, make sure to evacuate the area and get to a secure location. Notify the direct supervisor of
your transfer location.

All emergencies that could produce effects of becoming life threatening, such as storms containing
lightening, tornado warnings, blizzards and floods, require that all team members seek shelter immediately.

Office Buildings Emergencies
Employees are alerted by the sounding of an alarm and/or verbal announcement.
* office manager will immediately call 911 or 1St responder.

e In the event of a fire, alarms will sound. All employees shall evacuate immediately by means of the nearest
available marked exit. Employees should make sure all employees and customers are evacuated from building.

¢ In the event of any other emergency, instructions will be given by the office manager in charge as to
what actions to take. All employees should follow the instructions of the office manager on site for getting
to a safe zone.

e In the event of a power outage, the emergency lighting system will turnon.

® Portable fire extinguishers are provided in the workplace for employee use. In the event of fire, any
employee may use extinguishers to attempt to extinguish the fire before evacuating.

e Critical operations shutdown procedures are not required, because no employees are authorized to
delay evacuation for this purpose.

¢ Any employee who is certified in CPR/1st Aid training may use their medical training inthe case of an
emergency.

* The Office Manager on site is responsible for accounting for all employees in the event ofan emergency
evacuation.
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SUMMARY

The La Porte Area Water Authority (‘LPAWA”) owns and maintains a transmission main from the
City of Houston Southeast Water Plant to each of the delivery points in La Porte, Shoreacres and
Morgan’s Point. Approved by LPAWA Board and City Council in the FY 2019-20 Budget was an
item for valve replacement. This is a repair that exceeds the equipment and capabilities of Public
Works in scope. This work is intended to be accomplished within a 5-day scheduled window to
coincide with a full or partial shutdown of the transmission line. Substantial completion is
anticipated within 90 days following execution of the contract. Additionally, this project was
previously bid in FY 2018-19 with no responders.

Sealed Bid #20005, LPAWA Transmission Line Valve Replacement, was opened and read on
December 5, 2019. The bid was advertised on November 7" and November 14" in the Bay Area
Observer, posted on Public Purchase, and the City’s website. Fifty-nine (59) vendors were
notified, with twenty-one (21) contractors downloading the bid documents. One (1) Bid was
received. Android Construction Services, LLC submitted a bid in the amount of $78,000. The bid
is within budget and references were checked for the contractor, returning favorable responses.
Staff’'s recommendation is to award Sealed Bid #20005 to Android Construction Services, LLC in
the amount of $78,000 and a construction contingency of $7,800.00 (10%). Total authorization
for LPAWA Transmission line valve replacement will be $85,800.

RECOMMENDED MOTION
I move to award Sealed Bid #20005 for LPAWA Transmission Line Valve Replacement to
Android Construction Services, LLC and authorize the City Manager to enter into a
construction contract totaling $78,000.00 and approval of construction contingency of
57,800.00 for a total authorization of 585,800.00.

Approved for the City Council meeting agenda

Corby D. Alexander, City Manager Date



Access Report
Agency

Bid Number
Bid Title

Vendor Name
Dale Dobbins
Horseshoe Construction, Inc
SWCA, Incorporated
Perkens WS Corporation
Durba Construction
BidClerk
HVJ Associates, Inc.
Water Technology Resources Inc
The Blue Book Building & Construction Network
ConstructConnect
Android Construction Services LLC
Hearn Company
SmartProcure
Dodge Data & Analytics
Construction Journal
Webtech
Onvia
L&L Supplies
Dodge Data & Analytics
Hajoca Corp
North America Procurement Council

City of La Porte (TX)
20005

LPAWA Transmission Main Replacement

Accessed First Time

2019-11-08 05:44 PM CST
2019-11-08 08:18 AM CST
2019-11-14 11:34 AM CST
2019-11-11 04:50 AM CST
2019-11-16 01:24 AM CST
2019-11-08 05:51 AM CST
2019-11-18 02:08 PM CST
2019-11-08 11:55 AM CST
2019-11-15 04:47 AM CST
2019-11-08 01:48 PM CST
2019-11-11 09:24 AM CST
2019-11-11 12:38 PM CST
2019-11-07 08:43 PM CST
2019-11-07 07:44 PM CST
2019-11-11 12:21 AM CST
2019-12-03 06:30 AM CST
2019-11-07 05:33 PM CST
2019-11-18 11:23 AM CST
2019-11-13 11:06 AM CST
2019-11-13 10:50 PM CST
2019-11-08 09:18 AM CST

Documents
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf
#20005 LPAWA Transmission Main Replacement Project.pdf



BID TABULATION
SEALED BID #20005-LPAWA TRANSMISSION MAIN REPLACEMENT

ITEM ANDROID CONSTRUCTION

LPAWA Transmission Main Replacement
Per Specifiations

Lump Sum $78,000.00




Ci‘cy of La Porte Durchasing Depar‘tmen%

Established 1892 Cherell Dacumer, Purchasing Manager

RESPONSIVE BIDDER CHECKLIST
The following documents must be included in your bid to be considered responsive:

Bid Execution Page {appropriate for bidders’ form of business organization {e.g., sole
proprietorship, corporation, parthership or joint venture) (REQIHRED)

&

Pricing Proposal Form (fillable) (REQUIRED)
Insurance Reguivements {(REGUIRED UPON AWARD)
Conflict of Interest Questionnaire (REQUIRED)

Local Bidder Preference (OPTIONAL, as applicable)

Form 1295 (REQUIRED UPON AWARD)
Bond Forms

|
|
|
|
|
|
|
|
\
|
House Bid 89 Verification Form (REQUIRED, as applicable) ‘
?
Required submittals

Reference Form {REQUIRED)

NENNCORNNBLIE

Experience and Staffing {REQUIRED}

4=

s

Bid Mo. 20005




PLEASE SELECT AND COMPLETE OMLY ONE OF THE BID EXECUTION FORMS THAT FOLLOW. COMPLETE ONLY THE
FORM THAT APPLIES TO YOUR BUSINESS TYPE

1.A Bid Execution By a Corporation

The undersigned, hereby acknowledges having received Solicitation Number (_;{0006 containing a full set

of Contract Documents, including but not fimited to, 1) Requirements for Bidding and Instructions to Bidders, @)
Standard Terms and Conditions - General Conditions, 3) Special Conditions, 4} Contract Plans or Drawings (if applicable), 5)
Detailed Specifications, 6) Proposal Pages, 7) Certifications and 8) Addenda Nos. {none unless indicated here)

and affirms that the corporation shall be bound by all the terms and conditions contained in the Contract
Documents regardless of whether a complete set thereof it aitached to this proposal or bid, except only to the
extent that the corporation has taken express written exception thereto in the sections of this solicitation designated for
that purpose.

Under penalty of perjury, the undersigned: (1} warrants that he/she was authorized to submit this execution page on
behalf of the Disclesing party; (2} warrants that all certifications and statements contained in the execution pages are true,
accurate and complete as of the date the execution page was submitted; and (3) further warrants that, as of the date of
submission of this solicitation there have been no changes in circumstances since the date that the Execution page was
submitted that would render any certification in the execution page false, inaccurate or incomplete,

Furthermore, the undersigned being duly sworn, deposes and says on oath that no disclosures of ownership interests
have been withheld and the information provided therein to the best of its knowledge is current and the undersigned has
nol entered into any agreement with any other Bidder {propeser) or prospective Bidder (proposer) or with any other
person, firm or corporation relating to the price named in this proposal or any other proposal, nor any agreement or
arrangement under which any act or omission in restraint of freedom of competition among Bidders (proposers) and has
not disclosed to any person, firm or corporation the terms of this bid {proposal) or the price named herein,

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.

—~— {Print 0r1:ype) /V) .
SIGNATURE OF PRESIDENT*: e a0 !CXJ)&L/\_/
{Or Authorized _Dfﬁcer) v ( (Signa rET ’
TITLE OF SIGNATORY: W\n il 16 €. 7O C O\i fm - % I &?ﬂdexﬂ%
BUSINESS ADDRESS: _i(o{ (ii = e: "l%JUUE 2. BR P\ Dﬂf\@ﬂloﬂ, e}’LFD r7'7§}5
rint or Type

*Note: In the event that this bid (proposal} is signed by other than the President, attach hereto a certified copy of that section of Corporate By-Laws or other

authorization, such as a resclution l? Board of Directors-yhich permits the person to sign the offer for the Corporation.
—
ATTEST: \AN

( J (Corpnrate Secr}a'{{ry Slgmature) (Affix Corporate Seal)

e .
stateof _ [ CXG.S County of (Srasz_

This instrument was acknowledged before me on this l-/ day of December, 204 % by 222@% we, { ;;Qfgf iy as President

{or other authorized officer) and Jennidec Sutterlield as Secretary of 4ﬂd raid CQr\s #r‘ur, f'on [Corporation Name).
{Seal}

Comimission Expires: Ju (L—I ! Q‘} AOFO

BARBARA J JENKINS

Notary |D # 6661230
My Commissior Expires
July 19, 202G




City of La Porte Purchasing Department

Established 1892 Cherell Daeumer, Purchasing Manager

The undersigned certifies by initialing: initials

1. To comply with all instructions, provision of required documents, specifications ﬁ]&a
2. That they have not conspired with any other potentiai supplier or person or i //)
official in any manner to attempt to control competitive pricing 2 ’ ; {i R
3. That they are duly qualified, capable and bondable business entity not in
receivership or contemplating same, and has not filed for bankruptcy ‘Mvm
4. Affirms that they will not discriminate against any employee or applicant as
prohibited by law. Failure to comply may result in termination of contract YA
5. Bidder has read and understands the General Standard Terms and Conditions . ?/ﬂ j
for Bidding and Contracts R

| 4
Authorized Signature: W A S (same as initials)

Printed Name: MO i{‘is\&[.}, vfxl/ )> (’J nhrdion
Y g
pate:_1 2| 2119

{

15| Page
Bid No. 20005




City of La Porte

Purchasing Department

Bid Number

Bid Start Date

Bid End Date

Question & Answer

End Date

Bid Contact

Contract Duration

Contract Renewal

Prices Good for

Pre-bid Conference

Bid Comments

Established 1892

Cherell Dasumer, Purchasing Manager

PROJECT CONTRACT FOR:

Sealed Bid #20005 - LPAWA Transmission Main Replacement

Thursday, November 7, 2019

Thursday, December 05, 2019, 2:00 p.m. CST

Tuesday, November 26, 2019, 5:00 PM CST
Purchasing Division

Purchasingd@laporieilgov

120 calendar days from Notice to Proceed

Does not apply

90 days

No Pre-Bid Conference will be held

Site location visit may be scheduled by contacting
Location, including address

The City is soliciting bids for the LPAWA Transmission Main

Replacement Project according to the following specificatipns.
lroid (& LIC Authorized Signatum{l(@% JM“““\,

Company Name: p\f”‘f,

Telephone Number: ] 15" 2300 ~-DUPrinted Name: M DI ﬁ?&bﬁ ¢ L/)G]D!E';Cﬁ 7a

E-mail: MQ}C‘Yﬂ LN @W d!rjffg ﬂﬂf’

Certified HUB Vendor: YesDNo

Bid No. 20005

L

Accept City's P-Card: Yes|:| No ‘

1fPage




City

ot La Porte Purchasing Department

ltem 1

Quantity/UCM
Extended Price

Delivery Location

{-stablished 1892

Pricing Offer Form to Sealed Bid #20005

1 ea/Lump Sum

HE, 000

City of La Porte Public Works Department

Description Materials and eguipment, as per specification
liem 2
Quantity/UOM lea/Lump Sum

Extended Price
Delivery Location

Description

R R X L TR

TOTAL BID - Lump

Bid No. 20005

City of La Porte Public Works Department

Labor and Supervision, as per specification

Sum (liems 1 + 2)

2{Page

Cherell Dacumer, Purchasing Manager




CONFLICT OF INTEREST QUESTIONNAIRE . Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questicnnaire is belng filed in accordance with Chapter 176, Local Goverament Code, by a vendor who
has a business relationship as defined by Section 176.001{1-a) with a local gavernmental entity and the
venhdor meets requiremnents under Seclion 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entily not later
than the 7th business day after the date the vendor becomes awara of facts that require the stalement to be
filed. See Section 176.006(a-1), Local Goavernment Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Cede. An
offense under this section is a misdemeanor.

1.! Name of vendor who has a business relationship with local governmental entity.

i

Check this box if you are filing an update to a previously filed questionnaire. (The faw requires that you file an updated
campleted questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed quastionnaire was incomplete or inaccurate.)

2]

3 Name of local government officer about whom the information is being disclosed.

A /A

/ Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a}(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. [ the local government officer or a family member of the officer recelving or likely to receive taxable income,
other than investment income, from the vendor?

Yes m No

B. Is the vendor racsiving o likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not recsived from the
local governmental entity?

[l [l

51 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

bl

6
Check this box if the vendor has given the local govemment officer or a family member of the officer one or more gifts
I]::]] as described in Section 176.003({a){2)}{B), excluding gifis described in Section 176.003(a-1).

B W/ A /2317

Signature of vender doing buglness with the govemmental entity Date ¥ A h
A

Form provided by Texas Ethics Commission www,ethics.state.ix.us / I m\ﬂsed $1/30/2015




CITY OF LA PORTE
LOCAL BIDDER PREFERENCE APPLICATION

Sections 271.905 and 271.9051 of the Texas Local Government Code authorize a municipality to
consider a vendor's location in the determination of a bid award i the lowest bid received is from a
business outside the municipality and confracting with a local bidder would provide the best combination
of price and other economic benefits to the municipality. The City of La Porte, Texas has determined that
the allowable preference shall be applied to local vendor's bids for the purposes of evaluation when
requested in writing by local bidder and when determined to be in the best interest of the City to do so.
This request form and any supporting documentation must be submitted with quote/bid in order
fo be considered by the City of La Porte, Texas. Questions should be addressed to the Purchasing
Department at 281-470-5126. Exclusions to the local preference include expenditures of $25,000 or less,
and those purchases which are: sole source, emergency, federally-funded, cooperative contracts, service
contracts subject to the Professional Services Procurement Act, contacts awarded through request for
proposals or qualifications, or via inter-local agreement.

location Efigibility: Principal place of business in La Porte, Texas. Principal place of business is defined herein as a
business that Is headquartered in and has an established place of business in the incorporated fimits of the City of La
Porie, and from which a substantial role in the entity’s performance of a commercially useful function or a substantial
part of its operations Is conducted. A location ufilized as a post office box, mail drop or telephone message center or
any combination thereof, with no other substantial work function, shalt not be construed as a principal place of
business.

1.

(a) If yes, identify name of business/DBA, address and business struclure: sole proprietorship, parinership,
corporation or other.

Name of business/DBA: f\////j\

Address:
City: State: Zip:
a Sole Proprietorship
a Partnership
a Corporation
0 Other

{b) Name and city of residence of owner(s) pariners/corporate officers as applicable

Name:
City:

2. General Business Information:
(a) Year business established (La Porte location)
{b} Most recent year property valuation (if owned); real and personal property §
{c) Is business current on all property, sales tax and utility bills at the time of this application?
(d) Total number of current employees and number of La Porte-resident employees

3. Economic Development henefits resulting from award of this contract:
{a) Number of additional jobs created or retained for La Porte resident-employses




N

(b) Local subcontractor utifized, if applicable; name, location and contract value for each

Name:

Address:

Contract Value §

{c) Other economic development benefit deemed pertinent by applicant

The undersigned does hereby affirm that the information supplied is true and correct as of the date hereof, under
penalty of perjury.

City Bid No./Quote for which the local preference is requestied:

(Name of Bidder) {Date}

{(Signature)

{Print Name)

THE STATE OF TEXAS §

§
COUNTY OF 8
Appeared before me the above-named , known to me to be the
same, and swore that the information provided in response fo the foregoing questions are true
and correct fo the best of histher knowledge and belief, this day of ,

20

NOTARY PUBLIC, STATE OF TEXAS
Printed Name:
Commission Expires:




House Bill 89 VERIFICATION
l, F/\D¥q{5t\(,{ e é‘] > Vdi A (Person name), the undersigned

representative of (Company or Business name) pﬂ’"’} Aoyl

ConStyuCHioy Bervices, LILC
{hereafter referred to as company} being an adult over the age of eighteen (18) years of age,
do hereby verify that the company named-above, under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270::

i. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract the above-named
Company, business or individual with City of La Porte, Texas.

This statement is exempt for sole proprietorship vendors, vendors who have less than 10 full
time employees and contracts that are under $100,000 of public funds.

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controfled territory, but does not include an action made
for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership,
or any limited fiability company, including a wholly owned subsidiary, majority-owned
subsidiary, parent company or affiiate of those entities or business associations that
exist to make a profit.

1213119 \74’ % 1 @Qﬁ/z{mk_.

DATE SFGN{-{\T RE OF COMPANY REPRESENTATIVE




THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE _Android Construction Services, LLC

16195 S, Hwy 2888, Angleton, TX 77515

as Principal, hereinafter called the Principal, and _ International Fidelity Insurance Company

28420 Hardy Toll Road, Suite 200, Spring, TX 77373

a corporation duly organized under the laws of the State of New Jersey

as Surety, herelnafter called the Surely, are held and firmly bound unto  City of La Porte

as Obligee, hereinafier called the Cbligee, In the sum of  Five Percent of Amount Bid

Dollars ($ 5% )3
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
execttors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for LPAWA Transmission Main Replacement Project Bid No. 20005

NOW, THEREFORE, if the Obligee shall accept the hid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of fabor and materials furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise
to remain in full force and effect.

Signed and sealed this ) 5th day of December . 2019

Android Construction Services, LLC

. . (Principal) (Seal)
@1
Gt &ﬂ/ﬁ = M 0@ P eselert
.«Luﬁ'ﬁ @ Pbr [eseen

(Titie)
C) /()\ Q / International Fldeiltylnsurance Company
P (Surefy) {Seal}
/& C '/ ) f”
Rebecca Garza (Witness) By: \ g, »/,{ L{«C e )z‘ /(//
Afiom’ewn Fact  Jillian ONeaE (Titie)

AIA DOCUMENT A310 @ BID BOND @ AJA @ FEBRUARY 1970 ED. ® THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE,, N.W,, WASHINGTON, D.C. 20046




POWER OF ATTORNEY
INTERNATIONAL FIDELITY INSURANCE COMPANY

ALLEGHENY CASUALTY COMPANY
One Newark Cenfer, 20" Ficor, Newark, New Jersey 07 102-5207 PHONE: (973) 6247200

Bond# Bid Bond
Pdncipal - Android Construction Services, LLC
Obligee  City of La Porte '

KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation otganized and existing under the
laws of the State of New Jersey, and ALLEGHENY CASUALTY COMPANY a corporation organized and existing under the [aws of the State of New
Jersey, having their principal office in the City of Newark, New Jersey, do hereby constitute and appoint

Jillian O'Neal

thelr frue and lawiul atlorney(s}-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
Indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitied by law, statute, rule, regulation, contract
or otherwise, and the execution of such Instrument(s) in pursuance of these presents, shali be as binding upon {he said INTERNATIONAL FIDELITY
INSURAMNCE COMPANY and ALLEGHENY CASUALTY COMPANY, as fully and amply, to all intents and purposes, as if the same had been duly
executed and acknowledged by their reqularly elacted officers at thelr principal offices.

This Power of Attornay is execuled, and may be revoked, pursuant to and by autherty of the By-Laws of INTERNATIONAL FIDELITY INSURANCE
COMPANY and ALLEGHENY CASUALTY COMPANY and is granted under and by authority of the following resolufion adopted by the Beard of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meefing duly held on the 20th day of July, 2010 and by the Board of
Directors of ALLEGHENY CASUALTY COMPANY at a meeting duly held on the 10th dayof July, 2015 :

"RESOLVED, that (1) the Chief Executive Officer, President, Executive Vice President, Vice President, or Secretary of the Corporation shall have the
power fo appaint, and to revoke the appointments of, Attorneys-in-Fact or agenis with power and authority as defined or limited in their respective powers
of attorney, and to execute on behall of the Corporation and affix the Corporation's seal thereto, bands, undertakings, recegnizances, confracls of
indemnity and other writtens chligations in the nature thereof or refated thereto; and (2) any such Officers of the Corporation may appoint and revoke the
appoiniments of joint-control custodians, agents for acceptance of process, and Aftorneys-in-fact with authority to execute waivers and consents on
behalf of the Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed by facsimile to any power
of attorney or certification given for the execution of any bond, undertaking, recognizance, centract of indemnity or other written obligation in the nature
thereof or related therefo, such signature and seals when so used whether heretofore or hereafter, being hereby adepted by the Corporation as the
original signaturs of such officer and the original seat of the Carperation, to be valid and binding upon the Corporation with the same force and effect as
though manually affixed.”

IN WITNESS WHERECF, INTERNATIONAL FIDELITY INSURANCE COMPANY and
ALLEGHENY CASUALTY COMPANY have each executed and aftested these presents

onthis 5th  day of December, 2019
STATE OF NEW JERSEY
County of Essex

Lo

Kenneth Chapman
Executive Vice President, Harco National Insurance Company
and Internalional Fidelify Insurance Company

Onthis 5th dayof December, 2019 | before me came the individual who exscuted the preceding instcument, to me personally known, and,
being by me duly sworn, said be is the therein deseribed and authorized officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and

of ALLEGHENY CASUALTY COMPARNY; that the seals affixed ko said insfrument are the Cerporate Seals of said Companies; that the said Corporate
Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.

A “"“ulu“”
A

IN TESTIMONY WHEREOQF, | have hereunto set my hand affixed my Official Seal, at the City of Newark,

New Jersoy the day and year first ahove writfen,
«\j}u%{d(.& Q

“
o~

I 7, ',
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1,

Shirelie A. Oulley  a Notary Publlc of New Jersey {/
L My Commission Expires April 4, 2023
CERTIFICATION

1, the undersigned officer of INTERNATIONAL FIDELITY INSURANGE COMPANY and ALLEGHENY CASUALTY COMPANY do hereby certify lhat |
have compared the foregoing copy of the Power of Atfarney and affidavit, and the copy of the Sections of the By-Laws of sald Companies as set forth in
said Power of Attorney, with the originals on file in the home office of sald companles, and that the same are correct iranscripts thereof, and of the whole
of the said originals, and that the said Power of Attarney has not been revoked and Is now in full force and effect.

(el

IN TESTIMCNY WHEREOQF, | have hereunto set my hand this  5th  day of December, 2019

Irene Martins, Assistant Secretary
VER1 7/2017 e-PDA-Single_Prncipal-Obligee




IMPORTANT NOTICE

To obtain information or make a complaint:

You may call International Fidelity Insurance
Company’s toll-free telephone number for information
or to make a complaint at:

1-800-333-4167

You may also write to International Fidelity Insurance
Company at:

Attn: Claims Department
One Newark Center, 20™ Floor
Newark, NJ 07102

You may contact the Texas Department of Insurance
to obtain information ou companies, coverages, rights
or complaints at:

1-800-252-3439

You may write the Texas Department of Insurance:

P. O. Box 149104

Austin, TX 78714-9104

Fax: (512) 475-1771

Web: hittp:/www.tdi.state.ix.us

E-mail: ConsumerProtection@tdi.state.fx.us

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium
or about a ¢laim you should contact the agent or the
company first. If the dispute is not resolved, you may
contact the Texas Department of Insurance,

ATTACH THIS NOTICE TO YOUR BOND:
This notice is for information enly and does not
become a part or condition of the attached document.

AVISO IMPORTANTE

Para obtener informacion o para someter una queja:

Usted puede [lamar al numero de telefone gratis de
International Fidelity Insurance Company’s para
informacion o para someter una queja al:

1-800-333-4167

Usted tambien puede escribir a International Fidelity
Insurance Company:

Attn: Claims Department
One Newark Center, 20" Floor
Newark, NJ 07102

Puede comunicarse con el Departamento de Seguros de
Texas para obtener informacion acerca de companias,
coberturas, derechos o quejas al:

1-800-252-343%

Puede escribir al Departamento de Seguros de Texas:

P. O. Box 149104

Austin, TX 78714-9104

Fax; (512} 475-1771

Web: hitp://www.tdi.state.tx.us

E-mail: ConsumerProtection(@tdi,state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concerniente a su prima o a un
reclamo, debe comunicarse con el agente & la compania
primere. Sinoe se resuelve la disputa, puede entonces
comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU FIANZA DE GARANTIA:
Este aviso es solo para proposito de informacion y no
se convierte en parte o condicion del documento
adjunto.




Ci‘cy of La Porte

i Established 1802

purchasing Departmen%

Cherell Dacumer, Purchasing Manager

REFERENCES

Please provide the following information. Include both current and previous references
where these similar types of services have been provided. Contact names must be that
of a responsible party with the authority to approve such services. Failure to complete
and submit this form may be cause to disqualify your proposal.

COMPANY CONTACT PHONE EMAIL
NAME NAME ADDRESS NUMBER ADDRESS
See. atfached
COMPANY CONTACT PHONE ERALL
NAME NAME ADDRESS NUMBER ADDRESS
COMPANY CONTACT PHONE EMALL
NAME NAME ADDRESS NUMBER ADDRESS
COMPANY CONTACT PHONE EMAIL
NAME NAME ADDRESS NUMBER ADDRESS
COMIPARNY CONTACT PHONE ERAALL
NAME NAME  ADDRESS NUMBER ADDRESS
181
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16195 5. Hwy. 2888
Angleton, TX 77515

Office: 713-236-0600 Fax: 713-456-2658

Job References




16195 S. Hwy. 288B
Angleton, TX 77515
Office: 713-236-0600 Fax: 713-456-2658

fob References
1 Project Name

Gulf Coast Authority Emergency

Force Main Repair
Contract Amount $566,935.70
Type of Work Emergency Repair
Percent Subcontracted 0%
Contract Date 4/13/19
Schedule Completion N/A
Date
Date of Completicn 4/26/19
Location Harris County
Friendswood, TX

Owner's Contact Person

o  Brianna Morales
e 3902 W Bay Area Blvd.

Friendswood, TX 77546
o (281)226-0191
Design Engineer City of Friendswood
(281) 488-4115
Status 100%

2 Project Name

Water Supply and Fire Protection
Improvements Project

Harris County W.C. & 1.D. NO.21

Arkk Job No. 276

Contract Amount $473,988.00

Type of Work Public Utility Waterline
Percent Subcontracted 0%

Contract Date 10/23/17

Schedule Completion 2/20/19

Date

Date of Completion 531718

Location Harris County

Chamnelview, TX




16195 S. Hwy. 2388
Angleton, TX 77515
Office: 713-236-0600 Fax: 713-456-2658

Owner's Contact Person

e  Harris County W.C. & 1.D. No 21

@ 15808 Avenue C Channelview,
TX 77530

e (281)452-0211

Design Engineer

Madhu Kilambi
ARKK Engineers
(713) 400-2755

Status

100%

3 Project Name

Waterline Crossing at West Little
York Road and Langham Creek 1DS
Project

Project No. 0246-063-00,

Contract No. 1

Harris County MUD No.276

Contract Amount

$124,526.00

Type of Work

Waterline Crossing

Percent Subcontracted

0%

Countract Date

9/13/17

Schedule Completion
Date

10/30/17

Date of Completion

10728717

Location

Harris County
Houston, TX

Owner's Contact Person

e Haris County MUD No.276

e 1281 Brittmoore Road Houston,
TX 77043

e (281)442-9072

Design Engineer

e Marguerite A, Camp
e IDS Engineering Group
e (713)462-3178

Status

100%

4 Project Name

Harris County W.C. & 1.ID. No. 74
2015 Waterline Replacement

Contract Amount

$1,983,603.00

Type of Work

Public Utitity Waterline

Percent Subcontracted

0%

Contract Date

10/4/16

Schedule Completion
Date

9/15/17




16195 S. Hwy. 2888
Angleton, TX 77515
Office: 713-236-0600 Fax: 713-456-2658

Date of Completion

10/4/17

f.ocation

Harris County
Houston, TX

Owner's Contact Person

Harris County W.C.1.D. No, 74
MeHissa Gonzalez

4901 Sandydale Lane Houston, TX
77039

(281) 442-9072

Design Engineer

Jose Maldonando
HDR Engineering
(713) 576-3533

Status

100%

Project Name

Bay Street & Dike Road
Waterline Replacement

Contract Amount

$168,413.75

Type of Work

Public Utility Waterline

Percent Subcontracted

0%

Contract Date

6/5/17

Schedule Completion
Date

8/18/17

Date of Completion

1272117

Location

Harris County
Baytown, TX

Owner's Contact Persen

City of Texas City

1801 9® Avenue North Texas City,
TX 77592

(281) 424-5616

Design Engineer

Madhu Kilambi
ARKEK Engineers
(713) 400-2755

Status

100%

Project Name

Bonds for Betier Bellaire 2016;
Group A Phase 1 Water &
Wastewater Improvements

Contract Amount

$1,620,650.00

Type of Work

Public Utility Line Rehabilitation

Percent Subcontracted

0%

Contract Date

5/21/18

Schedule Completion
Date

3/19/19




16195 S. Hwy. 288B
Angleton, T{ 77515
Office; 713-236-0600 Fax: 713-456-2658

Date of Completion

8/14/19

Location

Harris County
Bellaire, TX.

Owner’s Contact Person

City of Bellaire
Bellaire, TX

Design Engineer

ARKE Engineers
(713) 400-2755

Status

98%




City of La Porte Purchasing Department

Established 1892 Cherell Dacsumer, Purchasing Manager

STATEMENT OF QUALIFICATIONS

The successful contractor must provide evidence of current licensing information in accordance
with the Siate of Texas Requirementis with the proposal submitted (see Other Qualifications).

COMPANY YEARS LOCATION TYPE OF HYAC EGUIPMERNT

see agtlached

COMPANY YEAE’%S LOCATION TYPE OF HVAC EQUIPMENT
COMPANY YEARS LOCATION TYPE OF HVAC EGLHPMENT
COMPANY - YEARS LOCATION TYPE OF HVAC EGUIPMENT
COMPANY YEARS LOCATION TYPE OF HVAC EQUIPMENT
COMPANY YEARS LOCATION TYPE OF HVAC EQUIPMENT
COMPANY YEARS LOCATION TYPE OF HVAC EQUIPMENT

Please use separats sheet with all information, if needed. Email address must be included.

19 l RN
Quote No. 2002




16195 S. Hwy. 288B
Angleton, TX 77515

Office: 713-236-0600 Fax: 713-456-2658

Statement
Of

Qualifications




16195 S, Hwy. 288B
Angleton, TX{ 77515
Office: 713-236-0600 Fax: 713-456-2658

Equipment Resources

Logiztics Traller

2012 Flathed

e 2017 Vermeer Boring Machine D24x40s3

2016 Kear Utility

e conventional boring machine 224D

2016 Kear Utility 18' Double axie

e 2016 Yanmar VIO25

2016 Kear Utility

e 2015 Caterpillar Excavator 308E2

1995 Water Trailer 20 Triple Axle

e Kubota KX080-3

2008 Temt FB Boring Trailer 20' Duel
Axel

e 2007 John Deer Dozer 450)

2006 CM Flatbed Compressor

e [DCiSE Locator

2000 TFI UT Gooseneck Duetl Axel

e 2017 Vermeer MX240 Mixing system

2012 CAND FB Tapping tr] Single Axel

e 2017 DCI F2 Falcon Locator

2016 Spartan Cargo Trailer Duel Axel

¢ 2006 Bobcat 435

2009 AMER Gooseneck Directional
Bore Trailer

2016 AMER Gooseneck Duel Axel

2016 Kear Utility 20' Double Axel car
hauler

2017 Jennings 32' G31 gooseneck

2018 CAND Flatbed 16’ Duel Axel
lowboy




16195 S. Hwy. 2888
Angletaon, TX 77515
Office: 713-236-0600 Fax: 713-456-2658

Company Manpower Avallability

Name Job Description Years of Experience
Joseph Acuna Pipe Layer 1
Lucio Alguitera Pipe layer 3
Joseph M Barr Superintendent 14

Boring Subject Matter Expert
Eduardo A Becerra Supervisor 7
Heavy Equipment Operator
Gerardo Becerra Laborer 1
Raul Becerra Heavy Equipment SME 18
Superintendent
Estimator

John T Buice Heavy Equipment Operator 9

Oscar Cabrera Pipe Layer 1

Roberto Enriquez Pipe Layer 4

Tylan Franklin Laberer 0

Jonathan Garcla Pipe Layer 5

Heawy Equipment Operator
Roberto Gonzalez Pipe Layer 4
Joe W, Gerdin Il Superintendent 10
Joe Gordin Jr. VP Operations Manager 30+
Gilbert Leal Certified Plumber 25
Supervisor

Michael Lentz Laborer 1

Cameron O'Donnel Laborer 1

Jorge Rodriguez Pipe Layer 5

Mitchell Sutterfield Insert a Valve & Lihe Stop SME 5

Superintendent
Francisco Villalobos Pipe Layer 2




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: January 13, 2020 Appropriation
Requested By: Mayor Rigby Source of Funds: General Budget
Department: City Council Account Number:  6067-510-6004
" Report (™ Resolution * Ordinance Amount Budgeted:  $30,000.00

Amount Requested: $30,000.00

Exhibits: Ordinance 2020-3771 - .
Budgeted Item: i* Yes [ No

SUMMARY

The Texas May 2020 uniform election date falls on May 2, 2020. As provided for by law
and in the City Charter, the City will hold a general election for a Councilperson-District
1, a Councilperson-District 6, and a Councilperson-at-large-Position B.

Following the candidate filing period, which ends February 14, 2020, the Council will
review and approve the polling location judges and alternate judges, per Chapter 52 of
the Texas Election Code. Additionally, as has been the practice of the City and in
accordance with relevant state statutes, the Council will consider the annual joint
election agreement and election services contract to hold the election for LPISD, should
it have contested races for the May election.

Ordinance 2020-3771 is to call/order the City’s May 2, 2020, general election and any
runoff, if needed. February 14, 2020, is the deadline to order a general election or a
special order on a measure for the May 2, 2020, uniform election date. Per Section
3.007 of the Texas Election Code, failure to order a general election does not affect the
validity of the election, however, proper and timely ordering is highly recommended and
most appropriate.

RECOMMENDED MOTION

I move that the Council adopt Ordinance 2020-3771 calling the May 2, 2020,
general election for the purpose of electing a Councilperson-District 1, a
Councilperson-District 6, and a Councilperson-at-large-Position B.




ORDINANCE NO. 2020-3771

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS,
ORDERING A REGULAR MUNICIPAL ELECTION TO BE HELD ON THE 2\° DAY OF
MAY, 2020, FOR THE PURPOSE OF ELECTING A COUNCILPERSON DISTRICT 1,
COUNCILPERSON DISTRICT 6, AND A COUNCILPERSON-AT-LARGE POSITION B;
DESIGNATING THE PLACES AND MANNER OF HOLDING THE ELECTION; AND
PROVIDING FOR THE POSTING AND PUBLICATION OF NOTICE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

SECTION 1. The regular municipal election of the City of La Porte, Texas, for election of members
of the City Council prescribed by Section 2.03 of the City Charter, shall be held between seven
o'clock (7:00) a.m. and seven o'clock (7:00) p.m. on the 2™ day of May 2020, in the city, for the
purpose of electing a Councilperson—District 1, a Councilperson—-District 6, and a Councilperson-
at-large—Position B. A run-off election will be held, if necessary, on June 13, 2020, that day being the
second Saturday in June 2020, between seven o'clock (7:00) a.m. and seven o'clock (7:00) p.m.

SECTION 2. The City is hereby divided into six (6) election precincts, corresponding to the
boundaries of the six City Council single-member districts. The boundaries of such districts are as
established, defined, and outlined in Ordinance 2011-3384. The polling places for these election
precincts shall be as follows:

Precinct/District Polling Location
1,2,3,and 6 LPISD’s ITC Building, 9832 Spencer Highway, La Porte, 77571

4 and 5 City of La Porte City Hall Council Chambers, 604 West Fairmont Parkway,
La Porte, 77571

SECTION 3. This election shall be held in accordance with, and shall be governed by, the election
laws of the State of Texas. The City Council has determined, pursuant to Chapter 31 of the Texas
Election Code, that the City is authorized to enter into an Election Services Agreement with the La
Porte Independent School District (LPISD), and, pursuant to Chapter 271 of the Texas Election
Code, the City is authorized to enter into a Joint Election Agreement with LPISD and other
participating political subdivisions for this election. The City Secretary and Mayor are hereby
authorized to perform all duties and take all actions as required by any election services contract(s)
and/or joint election agreement(s) that may be authorized by the City Council.

SECTION 4. Any eligible and qualified person may have his or her name upon the official ballot as
an independent candidate by submitting an application, which, in accordance with Texas Election
Code Section 141.031, must be in writing and be signed and sworn to by the candidate and indicate
that the candidate swears to the application. Such application for the general election may be filed
with the City Secretary beginning on January 15, 2020, and must be filed not later than 5:00 p.m. on
February 14, 2020.

SECTION 5. Each Councilperson—District 1, Councilperson—District 6, and Councilperson-at-
large—Position B shall each be elected by majority vote of all the votes cast for the office for which
he or she is a candidate and shall hold office for a period of three (3) years.

SECTION 6. Each candidate for the office of Councilperson-at-large—Position B must be a
resident qualified voter of the City for twelve (12) months immediately preceding election day. Each



candidate for the office of Councilperson-District 1 and Councilperson-District 6 must be a resident
qualified voter of the City for twelve (12) months immediately preceding election day and must also
be a resident of the district for which he or she files for twelve (12) months immediately preceding
election day, in accordance with Section 2.02(a) of the City Charter.

SECTION 7. Lee Woodward, City Secretary, is appointed as the Early Voting Clerk, and Sharon
Harris, Deputy City Secretary, is appointed as the Deputy Early Voting Clerk, for the joint early voting
in person and voting by mail, and the City of La Porte City Hall, City Council Chamber, 604 West
Fairmont Parkway, La Porte, Texas, 77571, is hereby designated as the Main Early Voting Location
for early voting for the election.

Applications for ballot by mail shall be mailed, faxed, emailed, or delivered by common or contract
carrier to:

Lee Woodward, City Secretary

City of La Porte

604 West Fairmont Parkway

La Porte, Texas 77571

Phone: 281-470-5021  Fax: 281-842-3701 Email: CitySecretary@LaPorteTX.gov

The places at which Early Voting by personal appearance shall be conducted are designated as the
La Porte City Hall, 604 West Fairmont Parkway, La Porte, Texas, (main early voting polling place),
and the Instructional Technology Center (ITC Building), 9832 Spencer Highway, La Porte, Texas,
(branch early voting polling place).

During the lawful early voting period, such Early Voting Clerk shall keep such locations for early
voting open for early voting from 8:00 a.m. — 5:00 p.m., beginning Monday, April 20, 2020, and
continuing through Tuesday, April, 28, 2020, with the exception of Tuesday, April 21, 2020, and
Tuesday, April 28, 2020, in which case early voting hours shall be from 7:00 a.m. to 7:00 p.m.

SECTION 8. Voting at said election, including early voting, shall be by the use of voting machines;
and the ballots of said election shall conform to the Texas Election Code, as amended. The City
Secretary is hereby authorized and directed to obtain, or cause to be obtained, the necessary
electronic tabulating equipment, to arrange for the testing thereof as provided by law and to employ
a duly qualified manager and a duly qualified tabulation supervisor to perform the duties respectively
imposed on them by law with respect to the processing and tabulation of ballots at the Central
Counting Station.

SECTION 9. The City Secretary of the City of La Porte shall forthwith issue Notice of said election
to be published one time in the Bay Area Observer, which is hereby found and declared to be a
newspaper of general circulation in said City, not less than ten (10) days nor more than thirty (30)
days prior to the date of the said election; in addition, Notice of said election shall be posted on the
bulletin board in City Hall not later than the twenty-first (21%t) day before election day and remain
posted thorough election day.

SECTION 10. The Mayor and/or the City Secretary of the City of La Porte are hereby authorized to
execute and/or issue, for and on behalf of the City, such orders, documents, and forms as may, from
time to time, be promulgated by the Secretary of State of the State of Texas in conjunction with the
election herein ordained.

SECTION 11. Each and every provision, paragraph, sentence and clause of this ordinance has



been separately considered and passed by the City Council of the City of La Porte, Texas, and each
said provision would have been separately passed without any other provision; and if any provision
hereof shall be ineffective, invalid or unconstitutional, for any cause, it shall not impair or affect the
remaining portion, or any part thereof, but the valid portion shall be in force just as if it had been
passed alone.

SECTION 12. The City Council officially finds, determines, recites, and declares that a sufficient
written notice of the date, hour, place, and subject of this meeting of the City Council was posted at
a place convenient to the public at the City Hall of the City for the time required by law preceding this
meeting, as required by the Open Meetings Act, Chapter 551, Texas Government Code; and that
this meeting has been open to the public as required by law at all times during which this ordinance
and the subject matter thereof has been discussed, considered and formally acted upon. The City
Council further ratifies, approves and confirms such written notice and the contents and posting
thereof.

SECTION 13. This ordinance shall be in effect immediately upon its passage and approval.

PASSED AND APPROVED, this day of January, 2020.

CITY OF LA PORTE, TEXAS

Louis R. Rigby, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Clark T. Askins, Assistant City Attorney



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: January 13, 2020 Appropriation
Requested By: Grady Parker, IT Manager Source of Funds: IT

Department: IT Account Number: 001-6066-519.5007

s Report ¢ Resolution (" Ordinance Amount Budgeted: _$265,000

Amount Requested: $264,000
Exhibits: ONESolution two-year renewal Budgeted Item: " Yes = No
agreement
SUMMARY

The City of La Porte uses the ONESolution ERP system from Superion for all Finance
records. The current contract is up for renewal and the IT Department is requesting the
City enter into a two-year renewal contract with Superion. The original contract was
executed on January 1, 2014, with an annual cost of $290,112. The new two-year
contract will have an annual cost of $264,000, which is a 9% decrease. The City will
not be renewing modules from Superion that are not being utilized, therefore, with price
negotiations and elimination of modules not in use, staff was able to receive a reduced
contract from the prior year. The new contract will run from January 1, 2020, to
December 31, 2021.

RECOMMENDED MOTION

I move to approve the OneSolution ERP contract renewal with Superion for a two-year term.

Approved for the City Council meeting agenda

Corby D. Alexander, City Manager Date
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Superion Solutions Agreement

1000 Business Center Dr.
/_[J‘,a}ggnM@gy, FL 32746

This Superion Solutions Agreement (the “Agreement”) is entered into under the terms and conditions of the
Superion, LLC. Application Service Provider Agreement dated December 8, 2008 (Agreement), between Superion,
LLC as successors in interest to SunGard Public Sector Inc. (Superion) and City of La Porte, TX (Customer).
Unless otherwise stated below, all terms and conditions as stated in the Agreement shall remain in effect.

604 West Fairmont Parkway
La Porte, TX 77571

By: [ (150, Mawmarun By:

Print Name: Ijiléaulilreuﬁ%rgﬁn Print Name:
Print Title: Controller Print Title:
Date Signed: November 12, 2019 Date Signed:

2. Term.

(the “Project Cost Summary”).

If to Superion: Superion

Lake Mary, FL.

If to Customer:

Phone:

1000 Business Center Dr.

Phone: 407-304-3235
Attention: Senior Counsel / Contracts Department

City of La Porte
604 W. Fairmont Parkway
La Porte, TX 77571

1. Superion Solution: Public Administration ASP identified in Exhibit 1.

2.1. Initial Term. The Initial Term of this Agreement commences as of January 1, 2020 and will continue in
effect for two (2) years from such date unless terminated earlier pursuant to any of the Agreement’s
express provisions (the “Initial Term”).

2.2. Renewal Term. Upon expiration of the Initial Term set forth on Exhibit 1 shall automatically renew for
successive one (1) year Renewal Terms at the then-current rates. Either party may elect to not enter into
a Renewal Term by providing the other party with written notice at least one hundred and twenty (120)
days prior to the end of the Initial Term or then-current Renewal Term, as the case may be.

3. Fees. In consideration of the rights and services granted by Superion to Customer under this Agreement,
Customer shall make payments to Superion pursuant to the amounts and payment terms outlined in Exhibit 1

4. Notices. All notices and other communications required or permitted under this Agreement must be in writing
and will be deemed given when delivered personally, sent by United States registered or certified mail, return
receipt requested; transmitted by facsimile or email confirmed by United States first class mail, or sent by
overnight courier. Notices must be sent to a Party at its address shown below, or to such other place as the
Party may subsequently designate for its receipt of notices in writing by the other Party.

email: info@superion.com

email:

Attention:



mailto:info@superion.com
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6.
a.

C.

YU SUPERION

5. OTHER TERMS:
a.

Superion shall provide the access to the Solution during the hours described in Annex 2 attached
hereto, and provide the Solution Support described in Annex 2.

Superion shall provide and install new releases of the Solution at no additional charge. However
Customer shall be responsible for the payment of consulting fees on a time and material basis in
respect of any professional services provided by Superion for the upgrade of any customizations
to the Solution made by Superion at Customer’s request; provided the parties enter into a
professional services schedule in respect of any such upgrade which shall stipulate the applicable
then-current professional fee rates in respect thereof.

As and when Customer is required to upgrade to a new release, Superion shall make such new
release available to Customer in a test environment for a period of at least sixty (60) days (the
"Parallel Run Period"). Unless Customer reports to Superion any material errors in such new
release, Customer shall accept modifications, revisions and updates in the Solution and
Documentation, including changes in programming languages, rules of operation and screen or
report format, as and when they are implemented by Superion. If material errors are discovered
during the Parallel Run Period, the Parallel Run Period shall automatically be extended by the
number of days between the date that any material errors where reported and the date that
Superion has remedied such errors. Customer acknowledges that modifications, revisions and
updates in the Solution permitted by this Order may result in changes in the form, timing or other
features of on-line services, reports and other Solution provided under this Order.

Conversion: Conversion, if provided for herein, or if requested by the Customer after contract
execution, will be controlled by the Superion Systems Change Request (SCR) form which will be
prepared for the Customer by the Superion Conversion Team Manager. There will be a Two
Hundred Fifty dollar ($250.00) non-refundable Access Fee for preparation of each SCR requested
by the Customer. Superion will proceed on the SCR when the signed SCR is returned with the
Customer’s authorization along with fifty percent (50%) payment, which includes the non-
refundable Access Fee. The final fifty percent (50%) payment is due upon completion. Data must
be given to Superion in an IBM compatible format on a specified magnetic media and must match
data field definition. Input data file clean up shall be the responsibility of the Customer. Additional
conversion, if necessary, will be invoiced at the prevailing rate per hour. It is agreed that no two
systems and file structures are exactly alike and there may be a need for some manual conversion
efforts to take place along with the electronic conversion. SCR form(s) for any conversion services
included in this Order are attached for Customer signature and return to Superion along with this
Order.

If after the expiration of the term of this Order Customer converts to a different vendor’s
applications, Superion will provide, upon payment of Superion’s then-current standard
deconversion fee, reasonable assistance and documentation for such deconversion in order to
assist Customer in removing its information and placing said information in Superion’s standard
format for input to the other vendor’s applications. In the event Customer requests a non-standard
deconversion, Superion shall be entitled to receive compensation for consultation, software and
documentation provided to assist in the deconversion on a time and materials basis at the standard
prevailing rate then charged by Superion for such services.

Incorporated Exhibits to this Agreement:

Exhibit 1 — Project Cost Summary

b. Exhibit 2 - Maintenance & Support Standards

Exhibit 3 — Travel Expense Guidelines
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EXHIBIT 1

Project Cost Summary

yrsuperion UG

Monthly Total
Term Access Fees | Annually
Jan. 1, 2020- Dec. 31, 2020 $ 22,000.00 | $264,000.00
Jan. 1, 2021- Dec. 31, 2021 $ 22,000.00 | $264,000.00
Applications and/or Services Monthly Access
Fee
Renewal Services $ 22,000.00
Existing ONESolution Products ONESolution General Ledger, ONESolution Job/Project Ledger, Included in
(Currently Licensed) ONESolution Budget Item Detail, ONESolution Accounts Payable, Monthly Access
ONESolution Bank Reconciliation, ONESolution Purchasing, ONESolution Fee
Stores Inventory, ONESolution Fixed Assets, ONESolution Accounts
Receivable, ONESolution Payroll, ONESolution Position Budgeting,
ONESolution Human Resources, ONESolution Click, Drag & Dirill,
ONESolution Documents Online, ONESolution Easy Laser
Forms,ONESolution Cash Receipts, ONESolution Employee Online,
ONESolution Contract Management, ONESolution Personnel Action Forms,
ONESolution Procurement Cards, ONESolution Applicant On-Line,
Existing NaviLine Products GMBA with Extended Reporting, Purchasing/inventory, Procurement Card Included in
(Currently Licensed) Tracking, Payroll/Personnel, Fixed Assets, Accounts Receivable, Cash Monthly Access
Receipts, Work Orders/Facilities Management, Land/Parcel Management, Fee
Building Permits, Code Enforcement, Planning & Engineering, Business
Licenses, Tax Billing & Collections, Customer Information System,
Click2Gov3 BP, Click2Gov3 OL, Click2Gov3 PZ, Click2Gov3
CE,Click2Gov3 ESS, Click2Gov MR & LN, One Point Payment Engine,
One Point Point-of-Sale, RecTrac Interface to GM, RecTrac Interface to CR,
Cash Receipts Interface/Lockbox, Document Management Services, HELP
Card, Kiosk Interface Core Bundle, Outside Kiosk, NaviLine User Interface
Existing Third Party Products ONESolution Financial Core, ONESolution Global Core, Cognos BIl: Base Included in
(Currently Licensed) Bundle, Cognos BI: Adv Business Author Bundle - (2), Click2Gov Core Monthly Access
Module, ACOM Fee
Retrofit Modifications 30 Mods Included in
Monthly Access
Fee
Horizon Cloud Services Hardware and software will be hosted and managed by Superion. Site to Included in
Site VPN, Setup, Implementation, Disaster Recovery Plan for Superion Monthly Access
applications Fee
NaviLine Test Environment 2 refreshes per year; $600 per additional refresh. Included in
Monthly Access
Fee
Total Proposed System:| $ 22,000.00

December 31, 2021.

PAYMENT TERMS:
RECURRING FEES

Agreement.
ANCILLARY FEES

Note: Upon execution of this agreement the Superion Solutions Agreement with execution date
of November 7, 2018 shall terminate the last two (2) term years of January 1, 2020 through

a. The Annual Access Fee is due January 1, 2020 and the first of the month thereafter for the term of this

b. Reimbursement of travel and living expenses will be governed by Exhibit 3 (“Travel Expense Guidelines”)
attached hereto and will be invoiced monthly in arrears and due within thirty (30) days from date of invoice.

c. Customer is responsible for paying all taxes relating to this Agreement. Applicable tax amounts (if any) are
not included in the fees set forth in this Agreement. If Customer is exempt from the payment of any such
taxes, Customer must provide Superion valid proof of exemption; otherwise, Superion will invoice Customer
and Customer will pay to Superion all such tax amounts.
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EXHIBIT 2
Support Standards (CLOUD/ASP)

1. Superion Cloud Security Program

Access & Continuity. Logical access restrictions
include VLAN data segregation, extensive deny-by-
default access control lists, and Multi-Factor
authentication required for System Administration.
Business continuity is prioritized via daily encrypted
backup stored offsite, virtual tape backup
technology to counter loss of physical media, and
full replication to disaster recovery site, with
redundancy an availability through multiple carriers.

Security & Monitoring. SSL and IPSEC VPN with
256 bit encryption, web application firewalls, multi-
layered infrastructure model with recorded internal
and external CCTV, card access control, best of
breed HVAC/fire suppression/physical security,
and backed by 24-7 x 365 monitoring by a staffed
operations facility for: Intrusion detection &
prevention, DDOS mitigation, and automated
network incident creation and escalation.

Testing, Audits & Compliance. 3 party internal,
external, perimeter vulnerability and penetration
testing. Centrally managed patching, OS hardening
program, and endpoint protection on all servers.
Industry standard compliance includes annual
completion of: SSAEL8/ISAE Data Center Audit,
SSAE18 Operations Audit, PCI-DSS Compliance
Audit, Vulnerability Testing & CVSS Audit, and
Control Self-Assessment Audit.

type 2

COMPLIANT

2. Service Level Commitments

Target. In each Service Period, the target for availability of the Superion Solutions is 99.9% (“Availability
Target”). “Service Period” means 24 hours per day Monday through Sunday each calendar month that
Customer receives the Superion Solutions, excluding Sundays between 12:00 AM and 12:00 PM Eastern
Time for scheduled maintenance. During this time, Customers may experience intermittent interruptions.
Superion will make commercially reasonable efforts to minimize the frequency and duration of these
interruptions and Superion will notify the Customer if the entire maintenance window will be required.

Measurement. Service availability is measured as the total time that the Superion Solutions are available
during each Service Period for access by Customer (“Service Availability”). Service Availability
measurement shall be applied to the production environment, and the points of measurement for all
monitoring shall be the servers and the Internet connections at Superion’s hosted environment. Superion
has technology monitoring, measuring, and recording Service Availability. The Customer, at their discretion,
may also employ monitoring tools, not to override Superion’s measurements for the purposes of calculating
Service Availability. Additionally, the use must be:

2.2.1.1. mutually agreed upon by Superion and the Customer.
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2.2.1.2. paid, installed and maintained by the Customer.
2.2.1.3. non-invasive and may not reside on Superion’s systems.
2.3. Calculation. Service Availability for a given month shall be calculated using the following calculation:

2.3.1. The total number of minutes which the service was NOT available in a given month shall be subtracted
from the total number of minutes available in the given month. The resulting figure is divided by the
total number of minutes available in the given month.

2.3.2. Service Availability Targets are subject to change due to the variance of the number of days in a month.

2.3.3. The total number of minutes which the service was NOT available in a given month shall exclude
minutes associated with scheduled or emergency maintenance.

2.4. Remedy. If the Service Period target measurement is not met then the Customer shall be entitled to a credit
calculated as follows:

Less than 99.9% but greater than or equal to 99.0% 5%
Less than 99.0% but greater than or equal to 95.0% 10%
Less than 95% 20%

2.5.1f not directly reported by Superion, Credit entitlement must be requested by the Customer within sixty (60) days
of the failed Target. Superion’s failure to meet the relevant service level commitment. Customer shall not be
entitled to offset any monthly Superion Solutions fee payments, nor withhold fee payments, on account of a
pending credit. Customer shall not be eligible for credits for any period where Customer is more than thirty (30)
days past due on their account. Superion will provide reporting, showing performance and service levels.

3. Server Performance & Capacity.

3.1.Superion shall provide sufficient server capacity for the duration of this hosting Agreement to meet the
reasonable performance requirements for the number of concurrent system users provided for in this
Agreement. If the Customer requests, at some later date, to add additional Superion Solutions, increase user
licenses, increase storage or processing requirements, and/or request additional environments, these requests
will be evaluated and if additional resources are required to support modifications, additional fees may apply.

3.2.“In-network” is defined as any point between which the data packet enters the Superion environment and
subsequently departs the Superion environment. Any point of communications outside of the Superion
protected network environment shall be deemed as “out-of-network.” Superion is not responsible for Internet
connectivity and/or performance out-of-network.

4. System Maintenance.

4.1. Superion Solutions maintenance and upgrades. Superion will provide all hosted systems and network
maintenance as deemed appropriate and necessary by Superion. Maintenance and upgrades will be scheduled
in advance with the Customer’s primary contact if they fall outside of the designated hours set aside for this
function of Sundays from 12:00AM to 12:00 PM.

4.2. Hardware maintenance and upgrades. Hardware maintenance and upgrades will be performed outside of the
Customer’s standard business hours of operation and the Customer will be notified prior to the upgrade.

4.3. Emergency maintenance. Emergency situations will be handled on a case-by-case basis in such a manner as
to cause the least possible disruption to overall system operations and availability without negatively affecting
system stability and integrity. Superion will attempt to notify the Customer promptly, however if no contact can
be made, Superion management may deem it necessary to move forward with the emergency maintenance.
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5.

Incident Response. Incidents are defined as interruptions to existing service and can range in priority from urgent
to low depending on the impact to the Customer. Superion will make commercially reasonable efforts to respond to
Superion Solutions incidents for live production systems using the following guidelines:

10.

1 Urgent An Incident that results in loss of Customer | Superion will respond 95%
connectivity to all of the Superion Solutions | within 1 hour of the
or results in loss, corruption or damage to issue being reported.
Customer’s Data.

2 Critical An Incident that has an adverse material Superion will respond 95%
impact on the performance of the Superion | within 2 hours of the
Solutions or materially restricts Customer’s | issue being reported.
day-to-day operations.

3 Non-Critical | An Incident that does not result in a failure | Superion will respond 95%
of the Superion Solutions but a fault exists | within 4 hours of the
that restricts the Customer’s use of the issue being reported.
Superion Solutions.

4 Minor An Incident that does not affect or which Superion will respond 95%
has minimal adverse impact on the use of | within 24 hours of the
the Superion Solutions. issue being reported.

5.1.Measurement. Superion shall track and report on response and resolution time for application and hosting
support issues identified by the Customer.

Disaster Recovery. Superion provides disaster recovery services for Superion Solutions. The costs for these
disaster recovery services are included in the monthly fees. In the event that a disaster renders the Customer’s
data center is inaccessible or rendered non-functional, Superion will provide the ability to connect to the appropriate
data center using software provided by Superion. This will allow the Customer to connect to their systems from a
remote site to the previously identified critical functions, however functionality may be diminished due to lack of
access to hardware and/or software located in the Customer’s facilities.

Exceptions. Superion shall not be responsible for failure to carry out its service and maintenance obligations under
this Agreement if the failure is caused by adverse impact due to:

7.1. defectiveness of the Customer’s environment, Customer’s systems, or due to Customer corrupt, incomplete, or
inaccurate data reported to the Superion Solutions, or documented Defect.

7.2.denial of reasonable access to Customer’s system or premises preventing Superion from addressing the issue.

7.3. material changes made to the usage of the Superion Solutions by Customer where Superion has not agreed to
such changes in advance and in writing or the modification or alteration, in any way, by Customer or its
subcontractors, of communications links necessary to the proper performance of the Superion Solutions.

7.4.a force majeure event, or the negligence, intentional acts, or omissions of Customer or its agents.

Incident Resolution. Actual response times and resolutions may vary due to issue complexity and priority. For
critical impact level and above, Superion provides a continuous resolution effort until the issue is resolved.

Service Requests. Service requests are new requests that will take less than 8 hours to accomplish. For new
requests that require additional time, Superion will prioritize these requests, and determine if extra time is needed
to order equipment or software.

Non-Production Environments. Superion will make commercially reasonable efforts to provide non-production
environment(s) during Customer business hours. Non-production environments are not included under the metrics
or service credit schedules discussed in this Exhibit.

10.1.Maintenance. All forms of maintenance to be performed on non-production environments will follow the exact
structure and schedules outlined above in Section 3 for regular System Maintenance.

10.2.Incidents and service requests. Non-production environment incidents are considered priority 3 or 4, dictated
by circumstances and will be prioritized and scheduled similar to production service requests.
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11.

12.

13.

14.

15.

Responsibility Summary Matrix.

Responsibility Summary Matrix
Description Superion Customer
Responsibility | Responsibility

ASP Server Hardware management
ASP Server File system management
ASP Server OS upgrades and maintenance
ASP Database product upgrades and maintenance
ASP 3" Party product upgrades and maintenance
Application Update Installation
Request to install application updates X
Installation of application updates
ASP Backup Management
Data and or File restoration
Request to restore data and or files X
Restoration of data and or files X
Network
ASP Network up to and including the router at Superion’s location

ASP Router at Customer’s location X
Customer’s network up to the router at Customer’s location
Customer Workstations
System Performance X
Add/Change users
User add/change requests X
User add/change implementation for System Access X
User add/change implementation for Superion Solutions X
Add/Change Printers
Printer add/change requests X
Printer add/change implementation on ASP network X
Printer add/change implementation for Superion Solutions X
Disaster Recovery X
Password Management X X
Application Management
Application Configuration
Application Security Management
Accuracy and Control of Data
Security
Intrusion and Penetration Testing X

Virtual Private Network (VPN) Concentrator. If Customer’s desired system configuration requires the use of a
VPN concentrator, including router, this will be provided by Superion. It will reside at Customer’s location but is, and
shall remain the property of Superion.

XXX XX

x| X

X

XXX

XXX

Customer Cooperation. Customer may be asked to perform problem determination activities as suggested by
Superion. Problem determination activities may include capturing error messages, documenting steps taken and
collecting configuration information. Customer may also be requested to perform resolution activities including, for
example, modification of processes. Customer agrees to cooperate with such requests, if reasonable.

Training. Outside the scope of training services purchased, if any, Customer is responsible for the training and
organization of its staff in the operation of the Superion Solutions.

Development Work. The Support Standards do not include development work either (i) on software not licensed
from Superion or (ii) development work for enhancements or features that are outside the documented functionality
of the Superion Solutions, except such work as may be specifically purchased and outlined in Exhibit 1. Superion
retains all Intellectual Property Rights in development work performed and Customer may request consulting and
development work from Superion as a separate billable service.
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16. Telephone Support & Support Portal

16.1.Hours. Superion shall provide to Customer, Monday through Friday, 8:00 A.M. to 5:00 P.M. Customer’s Local
Time within the continental United States, excluding holidays (“5x9”). Superion shall provide to Customer, during
the Support Hours, commercially reasonable efforts in solving errors reported by the Customer as well as making
available an online support portal. Customer shall provide to Superion reasonably detailed documentation and
explanation, together with underlying data, to substantiate errors and to assist Superion in its efforts to diagnose,
reproduce and correct the error. This support shall be provided by Superion at Customer location(s) if and when
Superion and Customer agree that on-site services are necessary to diagnose or resolve the problem. If a
reported error did not, in fact, exist or was not attributable to a defect in the Superion Solutions or an act or
omission of Superion, then Customer shall pay for Superion's investigation and related services at Superion’s
standard professional services rates. Customer must provide Superion with such facilities, equipment and
support as are reasonably necessary for Superion to perform its obligations under this Agreement, including
remote access to the Specified Configuration

16.2.Releases. Customer shall promptly install and/or use any Release provided by Superion to avoid or mitigate a
performance problem or infringement claim. All modifications, revisions and updates to the Superion Solutions
shall be furnished by means of new Releases of the Superion Solutions and shall be accompanied by updates
to the Documentation whenever Superion determines, in its sole discretion, that such updates are necessary.

16.3.Case Number. Measured from the moment a Case number is created. As used herein a “Case number” is
created when a) a Superion support representative has been directly contacted by Customer either by phone,
or through Superion’s online support portal, and b) when Superion’s support representative assigns a case
number and conveys that case humber to the Customer.
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EXHIBIT 3

Travel Expense Guidelines

Superion will adhere to the following guidelines when incurring travel expenses:

All arrangements for travel are to be made through the Superion Corporate Travel Agent unless other
arrangements have been made with the Customer and are documented in writing.

AIR TRAVEL - Superion will use the least expensive class of service available with a minimum of seven (7)
day, maximum of thirty (30) day, advance purchase. Upon request, Superion shall provide the travel itinerary as
the receipt for reimbursement of the airfare and any fees. Fees not listed on the itinerary will require a receipt
for reimbursement.

Trips fewer than 250 miles round are considered local. Unless a flight has been otherwise approved by the
Customer, Customer will reimburse the current IRS approved mileage rate for all local trips.

LODGING —Superion will use the most reasonable accommodations possible, dependent on the city. All food
items, movies, and phone/internet charges are not reimbursable.

RENTAL CAR - Compact or Intermediate cars will be required unless there are three or more Superion
employees sharing the car in which case the use of a full size car is authorized. Gas is reimbursable however,
pre-paid gas purchases will not be authorized and all rental cars are to be returned with a full tank of gas. Upon
request, receipts for car rental and gas purchases will be submitted to Customer. Superion shall decline all
rental car insurance offered by the car rental agency as staff members will be covered under the Superion auto
insurance policy. Fines for traffic violations are not reimbursable expenses.

OTHER TRANSPORTATION — Superion staff members are expected to use the most economical means for
traveling to and from the airport (Airport bus, hotel shuttle service). Airport taxi or mileage for the employee’s
personal vehicle (per IRS mileage guidelines) are reimbursable if necessary. Upon request, receipt(s) for the
taxi will be submitted to Customer. Proof of mileage may be required and may be documented by a readily
available electronic mapping service. The mileage rate will be the then-current IRS mileage guideline rate
(subject to change with any change in IRS guidelines).

OTHER BUSINESS EXPENSES — Parking at the airport is reimbursable. Tolls to and from the airport and while
traveling at the Customer site are reimbursable. Tipping on cab fare exceeding 15% is not reimbursable. Porter
tips are reimbursable, not exceeding $1.00 per bag. Laundry is reimbursable when travel includes a weekend
day or Company Holiday and the hotel stay is four nights or more. Laundry charges must be incurred during the
trip and the limit is one shirt and one pair of pants/skirt per day. With the exception of tips, receipts shall be
provided to Customer upon request for all of the aforementioned items.

MEALS - Standard per Diem. Subject to change due to cost of living.
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SUMMARY

At the November 21, 2019 Planning and Zoning Commission meeting, the Commission held a
Public Hearing regarding amendments to Chapter 106 of the City Code of Ordinances based on
the annual review of the code.

The Planning and Zoning Commission formed a subcommittee consisting of 4 members of the
commission. Along with staff support, the subcommittee was tasked with reviewing Chapter 106
of the City Code of Ordinances and discuss possible amendments. The committee met weekly
for 2 months, finalizing a draft version of their proposal.

This annual review was broken down into two parts. The second part of the draft is scheduled for
the January 16" Planning & Zoning Commission Meeting, with City Council hearing the 2™ part
at their meeting in February.

This draft was brought to the full commission as a discussion item in October of 2019. Based on
comments received, the subcommittee finalized their draft amendments. The final version was
recommended for approval by the full commission at their November meeting.

Attached is the draft version of the proposed modifications to the Zoning Ordinance. Those in red
indicate changed language as part of the proposed modification to Chapter 106.

The following is a summary of the proposed modifications:

Sec. 106-1, Definitions

“Gasoline Station with Convenience Stores means an establishment engaged in retailing
automotive fuels (e.g., diesel fuel, gasoline) in combination with convenience store or food
mart merchandise items. Such establishments are prohibited from providing the following uses
and/or features: 1) dispensing of motor fuels and petroleum via high capacity nozzles; 2)
separate fuel canopy for diesel only pumps; 3) overnight accommodation (hotel/motel room
rental); 4) shower/laundry facilities; commercial motor vehicle servicing/repair; 5) truck scales;
6) overnight truck parking.



Truck stop means a commercial/industrial use of property on one site for the refueling,
maintenance and/or servicing of large—evertheread trucks and commercial motor vehicles
carrying-largetoads and which may provide have-service—aetivities additional amenities for
such vehicles and their drivers. Such establishments may include any of the following uses
and/or features on site: 1) dispensing of motor fuels and petroleum via high capacity nozzles;
2) separate fuel canopy for diesel only pumps; 3) restaurant or café; 4) shower/laundry
facilities; 5) truck servicing/repair; 6) truck scales. Overnight truck parking is permitted only
when in conjunction with truck servicing/repair use on site.

Sec. 106-310, Table A, Commercial & Industrial Uses

484 Truck Transportation p 620 p 620

20. Hazardous materials which may or may not require a placard may not be stored on site for
any length of time, regardless of whether the use is located adjacent to the hazardous cargo route.
This prohibition includes shipments of hazardous materials that are defined as in-transit by the
Department of Transportation (DOT)
Sec. 106-800, Commercial Landscaping

(a) Lot and setback standards.

(1) All off-street parking, maneuvering and loading areas shall be set back at least thirty

(30) feet from any street right-of-way line.

(2) All opaque screening walls and fences shall be set back at least thirty (30) feet from the
right-of-way line of a specified major thoroughfare.

(3) All open storage areas, where permitted by the underlying zoning district, shall be set
back at least thirty (30) feet from the right-of-way line of a specified major thoroughfare.

(b) Landscaping standards.

(1) At least ten (10) percent of the lot shall be landscaped open areas.
(2) Trees are required along the specified major thoroughfare as follows:

a. Large shade trees with a minimum four-inch caliper measured twelve (12) inches
above the root ball shall be provided with the total number of trees equal to one
(1) tree for each ten (10) feet of frontage.

b. Ornamental trees with a minimum two-inch caliper measured twelve (12) inches
above the root ball shall be provided with the total number of trees equal to one
(1) tree for each fifteen (15) feet of frontage.

c. At least sixty (60) percent of required street trees shall be evergreen with year-
round foliage.

d. At time of planting, a minimum six (6) feet shall be provided between individual
trees.

(3) Required interior site landscaping:



a. Space for vehicle overhangs shall be provided in order to avoid damaging planted
trees and shrubs.

b. No parking space shall be greater than fifty (50) feet from a tree.

c. Parking islands shall be provided in the amount of 1 island for every 10 parking
spaces.

(4) A mechanical irrigation system is required within the front yard building and parking
setbacks.

(c) Screening standards.

(1) The following site elements shall be screened form view from a public street:

a. All mechanical and utility equipment. Screens shall incorporate shrubbery having
year-round foliage, and/or a decorative wall, fence, or architectural element of the
building that is a maximum seventy-five (75) percent opaque. Roof-mounted
equipment may be screened with materials that are one hundred (100) percent
opaque.

b. Vehicle parking and/or loading and unloading areas. Screens shall incorporate
shrubbery having year-round foliage and/or a fence, wall, or architectural element
of the building that has a minimum six-foot height and is a maximum seventy-five
(75) percent opaque.

c. Refuse, refuse containers, and recycling containers. Screens shall consist of a
solid fence, wall, or architectural element of the building with a minimum six-foot
height.

(2) All fences and walls visible from a public street shall be:

a. Constructed of masonry or wood fencing with landscaping elements to fully screen
the fence from view of public ROW or adjoin property.

b. Consistent in color with the building architecture.

c. Uniform in style and materials along the entire length of the screen within a single
development.

(3) No fence or wall visible from a public street shall be:
a. Greater than eight (8) feet in height.
b. Located within any required visibility triangle.

(d) Constructed with any of the following materials: chain link, coated chain link, chain link
with screening slats, concertina wire, barbed wire, corrugated metal, or fiberglass panels.
(Exception: barbed wire may be used solely to control livestock.)

Sec. 106-800 801. — Alternative Landscaping Option.

(a) Landscaping is required along the front property line and along the side property lines
in @ minimum four feet wide planting strip. Corner lots shall be treated as having two
front property lines. A certified site plan and/or separate landscape plans shall be
submitted in conjunction with building permit applications. A landscape legend on the
site plan shall include type, size, and number of plantings existing and proposed at
site. Approval of landscape requirements is a condition of building permit approval.



The perimeter landscaping requirements of this subsection are not applicable in the
Main Street District Overlay.

(b) Landscaping within public rights-of-way will not contribute towards a total required
landscaping for parking and open-space areas unless approved by the director.
Landscaping on public property or easements is at owner's risk and subject to the
requirements of section 106-794 (Fences and trees on utility easements) of this
chapter.

(c) Landscaping plans shall be developed using the following criteria:

(1) Location.

a.

f.

The required planting strip shall be located adjacent to the front and side
property lines up to the front of the primary structure of the site or the building
setback line, whichever is greater.

. Trees within the planting strip. There shall be at least one shade tree for every

30 linear feet of front property. When overhead utility lines are parallel and
adjacent to the planting strip or run parallel within the planting strip, ornamental
trees may be substituted for the required street trees at the rate of one tree for
every 20 linear feet of front property. Trees shall be planted within the planting
strip in a boulevard type manner on center and uniform distance from the curb
or pavement.

. Shrubs within the planting strip. When a parking lot is located between the

building and any adjacent right-of-way, shrubs are required in the planting strip
adjacent to the right-of-way and shall be spaced at three feet on center. At
maturity, shrubs in a required planting strip should form a continual evergreen
hedge or row of 36 inch in height.

. Landscaping shall be in accordance with the visibility triangle requirements in

section 106-311 (Visibility triangle).

. Parking lot requirements.

i. Parking lot with minimum 20 spaces shall provide a planter at the ratio of
one for every ten parking spaces.

ii. Planters (minimum 135 square feet) shall not abut on more than two
sides of required perimeter landscape area. Each required planter shall
have one shade tree. Trees shall be dispersed throughout the parking lot
to maximize the shading effect on the parking spaces. These trees are
exclusive of trees planted around the perimeter of the parking lot.

When adjacent to residential, landscaping shall be required in accordance with
section 106-444(a) (Screening).

(2) Types of plants and materials. Trees, flowering and non-flowering plants, shrubs,
wood, timber, stone, fountains, and ponds may be used for required landscaping.
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a. Shade trees shall be a minimum of two-inch caliper and shall be selected from
city's recommended native/protected trees and plants list. Ornamental trees
shall be a minimum of six feet in height at the time of planting.

b. Shrubs or hedgerow plants shall be no less than five gallons in size.

(3) Maintenance. Required landscaping must be maintained by the property owner and/or
occupant. Vehicles should not encroach upon perimeter landscape areas or planters.
Wheel stops must be provided along perimeter frontage to ensure no overhang or
damage to landscape area.

(4) Irrigation. A irrigation system shall be provided to all landscaped areas subject to the
following:

a. On developments greater than one acre, a programmable automatic irrigation
system with rain sensor devices shall be provided to all landscape areas.

b. On developments one acre or less, in lieu of a programmable automatic
irrigation system, a programmable hose bib system may be utilized when plant
material is within 100 feet of the hose bib.

c. An exception from the irrigation system requirements shall be allowed when
utilizing drought tolerant and native plants as identified by Texas A&M
University's current table for this region. These plantings must be established
through manual irrigation for a minimum of six weeks after planting.

(d) Commercial projects who follow the landscaping guidelines as described in this section
(106-801) are subject to additional facade requirements as described in Article IX,
Divisions 1-3 of Chapter 106 “Zoning” of the City of La Porte Code of Ordinances.

(e) Placement of landscaping shall be in accordance with the visibility triangle requirements
of section 106-311 (Visibility triangle).
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(f) Screening for commercial and industrial uses adjacent to residential shall refer to the
requirements of section 106-444(a) (Commercial performance standards).

Sec. 106-802. - Landscaping/screening for shipping container facilities.

(1) The property owner or tenant shall provide a natural screening. This will be
accomplished in one of three ways.

a. Leave in place existing trees, vegetation, underbrush, etc. to provide a
thorough, continuous and effective opaque visual screening of the
shipping container development.

b. Construct earthen berms with a combination of trees, shrubs, and ground
cover that after three years will be at least 20 feet in height and creates
a continuous visual screen.

c. Develop a screening plan that would be approved by the city that
includes a combination of trees, shrubs, and ground cover that after
three years will be at least 20 feet in height and creates a continuous
visual screen.

(2) The property owner or tenant will provide screening along the frontage of the
site and along the side yards for a distance of 50 feet. In the advent that the
site is adjacent to a commercial or residential use, the screening shall be
required for the entire length of the adjacent yard area.

(3) All required screening shall be adjusted away from overhead power lines to
allow for full maturity of the trees without unnecessary trimming or topping of
the trees.

RECOMMENDED MOTION

| move that the Council adopt Ordinance 2020-3770 amending Chapter 106 “Zoning”
of the code of ordinances.

Approved for the City Council meeting agenda

Corby D. Alexander, City Manager Date
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ORDINANCE NO. 2020-3770

AN ORDINANCE AMENDING CHAPTER 106 “ZONING” OF THE CODE OF THE
CODE OF ORDINANCES OF THE CITY OF LA PORTE BY AMENDING
REGULATIONS RELATED TO TRUCK STOPS, LANDSCAPING REQUIREMENTS,
AND STORAGE OF HAZARDOUNS MATERIALS; PROVIDING THAT ANY
PERSON VIOLATING THE TERMS OF THIS ORDINANCE SHALL BE DEEMED
GUILTY OF A MISDEMEANOR AND UPON CONVICTION SHALL BE FINED IN
A SUM NOT TO EXCEED TWO THOUSAND DOLLARS; PROVIDING FOR THE
PUBLICATION OF THE CAPTION HEREOF; CONTAINING A SEVERABILITY
CLAUSE; CONTAINING A REPEALING CLAUSE; FINDING COMPLIANCE WITH
THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Sectjon 1: That Section 106-1 “Definitions”, Article I “In General” of Chapter 106, “Zoning,” of the Code
of Ordinances of the City of La Porte, Texas, are hereby amended by adding the following definition, to be
added in proper alphabetical sequence and which shall hereinafter read as follows:

“Gasoline Station with Convenience Stores means an establishment engaged in retailing automotive
fuels (e.g., diesel fuel, gasoline) in combination with convenience store or food mart merchandise. Such
establishments are prohibited from providing the following uses and/or features: 1) dispensing of motor
fuels and petroleum via high capacity nozzles; 2) separate fuel canopy for diesel only pumps; 3)
overnight accommodation (hotel/motel room rental); 4) shower/laundry facilities; commercial motor
vehicle servicing/repair; 5) truck scales; 6) overnight truck parking.

Section 2: That the following definitions contained in Section 106-1 “Definitions”, Article I “In
General” of Chapter 106, “Zoning,” of the Code of Ordinances of the City of La Porte, Texas, are
hereby amended and shall hereinafter read as follows:

Truck stop means a commercial/industrial use of property on one site for the refueling, maintenance
and/or servicing of trucks and commercial motor vehicles and which may provide additional amenities
for such vehicles and their drivers. Such establishments are authorized to have a maximum of any two
(2) of the following uses and/or features on site: 1) dispensing of motor fuels and petroleum via high
capacity nozzles; 2) separate fuel canopy for diesel only pumps; 3) restaurant or café; 4) shower/laundry
facilities; 5) truck servicing/repair; 6) truck scales. Overnight truck parking is permitted only when in
conjunction with truck servicing/repair use on site.

Section 2: That Section 106-310 “Table A, Commercial & Industrial Uses”, Article I1I “Districts”, Division
1 “Generally”, of Chapter 106, “Zoning,” of the Code of Ordinances of the City of La Porte, Texas, is hereby
amended by amending NAICS Code 484 “Truck Transportation” and by adding new Footnote 20 to said
Section 106-310 “Table A, Commercial & Industrial Uses”, which shall hereinafter read as follows:



484 Truck Transportation p 620 p 620

20. Hazardous materials which may or may not require a placard may not be stored on site for any length
of time, regardless of whether the use is located adjacent to the hazardous cargo route. This prohibition
includes shipments of hazardous materials that are defined as in-transit by the Department of Transportation
(DOT).

Section 3: That Article V “Supplementary District Regulations”, Division 4 “Fencing and
Landscaping Requirements”, of Chapter 106, “Zoning,” of the Code of Ordinances of the City of
La Porte, Texas, is hereby amended in its entirety and shall hereinafter read as follows:

“DIVISION 4. - FENCING AND LANDSCAPING REQUIREMENTS
Sec. 106-789. - Fence materials.

Allowable fence material shall include wood pickets, chain link, masonry, and wrought iron. Any other
materials are subject to approval by the director of planning.

Sec. 106-790. - Subdivision perimeter fences.

Subdivision perimeter fences shall be required in recorded subdivisions that exceed five acres. Such
perimeter fences shall not exceed eight feet in height. Materials shall be limited to opaque wood fences
with brick base and columns and solid brick fences when subdivision backs up to major thoroughfare. The
director of planning may approve other material that meets the intent of this section.

Sec. 106-791. - Front yard areas.

No fences, structures, grading, or barrier hedges shall be permitted within any front yard areas except in the
case of residential large lots, or in the case of lots with a front yard directly adjacent to the shoreline of
Galveston Bay, as provided in section 106-792 (Residential large lots and lots adjacent to Galveston Bay).

Sec. 106-792. - Residential large lots and lots adjacent to Galveston Bay.

In the case of residential large lots, eight feet perimeter fences are permitted as an accessory use. In the case
of lots with a front yard directly adjacent to the shoreline of Galveston Bay, four feet front yard fences are
permitted parallel and adjacent to the side lot lines. However, such fences shall be permitted on the front
lot line directly adjacent to Galveston Bay, and shall only be constituted of chain link. These exceptions do
not permit structures, grading, or barrier hedges.

Sec. 106-793. - Fences in side and rear yards.

Within side yards and rear yards, fences of not higher than eight feet including rot boards and walls 42
inches high or less shall be permitted.

Sec. 106-794. - Fences and trees on utility easements.
Fences or trees placed upon utility easements are subject to removal at the owner's expense if required for

the maintenance or improvement of the utility. Trees on utility easements containing overhead wires shall
not exceed ten feet in height.
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Sec. 106-795. - Maintenance of fences.

Both sides of the fence must be maintained in good condition by the owner of the fence and grass/ground
cover adjoining the fence must be mowed and weeds removed on a regular basis.

Subdivision perimeter fences or walls shall be maintained and repaired by the developer, owner, owner's
agent, and/or homeowner association or the management company of a subdivision. Maintenance, repair
or replacement of wood or masonry fence around manufactured housing parks is the sole responsibility of
the owner, its agent, or the management company.

Sec. 106-796. - Barbed wire fences.

Barbed wire fences shall not be permitted, used or constructed except in industrial districts or to control
livestock as hereinafter provided.

Sec. 106-797. - Property line fences in commercial and industrial districts.

Fences in commercial and industrial zones which are primarily erected as a security measure may have
arms projecting into the applicant's property on which barbed wire can be fastened commencing at a point
at least six feet above the ground, and such fence shall not be erected within the required landscaped portion
of any yard of any commercial or industrial establishment. Total fence height, including barbed wire, may
not exceed eight feet in height.

Sec. 106-798. - Fencing and wall requirements for automotive wrecking, salvage yards, junk
dealers, etc.

(@) General requirement. Every automotive wrecking and salvage yard/junk dealer/scrap metal
processor yard with the city shall be completely surrounded and enclosed by a solid fence or
wall which is at least eight feet in height.

(b) Construction, maintenance of fence or wall. Every fence or wall herein shall be constructed
and maintained as follows:

(1) All fences shall be constructed of wood, masonry, corrugated sheet metal, chain link
or any combination thereof; provided, however, that any one side of an automotive
wrecking and salvage yard/junk yard/scrap metal processing yard shall be bounded by a
fence or wall constructed of only one of the above materials.

(2) Chain link fences shall be constructed of galvanized chain link fencing with wood or
metal slats or strips run through all links of the chain link fence.

(3) All fences or walls shall extend downward to within three inches of the ground and
shall test plum and square at all times.

(4) All fences or walls shall be constructed in compliance with all applicable provisions
of the building code of the city.

(c) Use of wall, door or building as part of fence or wall. Any part of a fence or wall required by
subsection (a) of this section may consist in whole or in part of a solid wall and door, or walls and
doors of any completely enclosed building on the premises, if such wall or door meets all
construction requirements set forth in this section.

(d) Gates at openings in enclosure. Openings in the prescribed enclosure which are necessary to



permit reasonable access to said automotive wrecking and salvage yards/junk yards/scrap metal
processing yards shall be equipped with a solid gate or gates, constructed and maintained in
accordance with the requirements for a fence or wall set forth in this section. Such gates shall be
closed and securely locked at all times except during normal daytime business hours.

Sec. 106-799. - Construction, maintenance of electric fences.

(a) Except as provided herein, it shall be unlawful for any person owning or controlling any property in the
city to construct, maintain, or permit to remain on such property any fence charged with electricity, or
to cause any fence to become charged with a current of electricity, to connect any such fence with a
source of electricity or to permit any fence under the control of such person to be connected with a source
of electricity.

(b) The use of electric fences shall be allowed on the premises of any single-family dwelling, without regard
to the zoning district classification of the property, only for the purpose of erecting an enclosure to
restrain the movement of dogs and/or livestock. All electric fence equipment so utilized shall be a UL
approved product and installed and maintained in accordance with the manufacturer's instructions. The
owner and/or controller of the premises shall be responsible for 1) obtaining a building permit prior to
installation of the electric fence; 2) installing and maintaining signage that identifies the fence as an
"electric fence", and 3) scheduling a city inspection to confirm the product is tested/approved and
installed in accordance with manufacturer's instructions.

(c) Permit fees shall be in accordance with Appendix A of the Code of Ordinances.

(d) In any prosecution under this section testimony that any fence was under the control of the defendant
or situated on his premises and that any person received an electric shock by coming in contact with
such fence shall be prima facie evidence that such defendant caused such fence to be charged with a
current of electricity and caused and permitted such fence to be connected with a source of electricity.

Sec. 106-800 — Commercial Landscaping

(a) Lot and setback standards.
(1) All off-street parking, maneuvering and loading areas shall be set back at least thirty (30)
feet from any street right-of-way line.

(2) All opaque screening walls and fences shall be set back at least thirty (30) feet from the
right-of-way line of a specified major thoroughfare.

(3) All open storage areas, where permitted by the underlying zoning district, shall be set
back at least thirty (30) feet from the right-of-way line of a specified major thoroughfare.

(b) Landscaping standards.

(1) At least ten (10) percent of the lot shall be landscaped open areas.
(2) Trees are required along the specified major thoroughfare as follows:

a. Large shade trees with a minimum four-inch caliper measured twelve (12) inches
above the root ball shall be provided with the total number of trees equal to one (1)
tree for each ten (10) feet of frontage.



b. Ornamental trees with a minimum two-inch caliper measured twelve (12) inches

above the root ball shall be provided with the total number of trees equal to one (1)
tree for each fifteen (15) feet of frontage.

At least sixty (60) percent of required street trees shall be evergreen with year-
round foliage.

At time of planting, a minimum six (6) feet shall be provided between individual
trees.

(3) Required interior site landscaping:

a.

Space for vehicle overhangs shall be provided in order to avoid damaging planted
trees and shrubs.

No parking space shall be greater than fifty (50) feet from a tree.

Parking islands shall be provided in the amount of 1 island for every 10 parking
spaces.

(4) A mechanical irrigation system is required within the front yard building and parking
setbacks.

(c) Screening standards.

(1) The following site elements shall be screened form view from a public street:

a.

All mechanical and utility equipment. Screens shall incorporate shrubbery having
year-round foliage, and/or a decorative wall, fence, or architectural element of the
building that is a maximum seventy-five (75) percent opaque. Roof-mounted
equipment may be screened with materials that are one hundred (100) percent
opaque.

Vehicle parking and/or loading and unloading areas. Screens shall incorporate
shrubbery having year-round foliage and/or a fence, wall, or architectural element
of the building that has a minimum six-foot height and is a maximum seventy-five
(75) percent opaque.

Refuse, refuse containers, and recycling containers. Screens shall consist of a solid
fence, wall, or architectural element of the building with a minimum six-foot height.

(2) All fences and walls visible from a public street shall be:

a.

Constructed of masonry or wood fencing with landscaping elements to fully screen
the fence from view of public ROW or adjoin property.

Consistent in color with the building architecture.

Uniform in style and materials along the entire length of the screen within a single
development.

(3) No fence or wall visible from a public street shall be:

a.
b.

Greater than eight (8) feet in height.
Located within any required visibility triangle.



(d) Constructed with any of the following materials: chain link, coated chain link, chain link
with screening slats, concertina wire, barbed wire, corrugated metal, or fiberglass panels.
(Exception: barbed wire may be used solely to control livestock.)

Sec. 106 - 801. — Alternative Landscaping Option.

(a) Landscaping is required along the front property line and along the side property lines in a minimum
four feet wide planting strip. Corner lots shall be treated as having two front property lines. A certified
site plan and/or separate landscape plans shall be submitted in conjunction with building permit
applications. A landscape legend on the site plan shall include type, size, and number of plantings
existing and proposed at site. Approval of landscape requirements is a condition of building permit
approval. The perimeter landscaping requirements of this subsection are not applicable in the Main Street
District Overlay.

(b) Landscaping within public rights-of-way will not contribute towards a total required landscaping for
parking and open-space areas unless approved by the director. Landscaping on public property or
easements is at owner's risk and subject to the requirements of section 106-794 (Fences and trees on
utility easements) of this chapter.

(c) Landscaping plans shall be developed using the following criteria:

(1) Location.

a. The required planting strip shall be located adjacent to the front and side property lines up to
the front of the primary structure of the site or the building setback line, whichever is
greater.

b. Trees within the planting strip. There shall be at least one shade tree for every 30 linear feet
of front property. When overhead utility lines are parallel and adjacent to the planting strip
or run parallel within the planting strip, ornamental trees may be substituted for the required
street trees at the rate of one tree for every 20 linear feet of front property. Trees shall be
planted within the planting strip in a boulevard type manner on center and uniform distance
from the curb or pavement.

¢. Shrubs within the planting strip. When a parking lot is located between the building and any
adjacent right-of-way, shrubs are required in the planting strip adjacent to the right-of-way
and shall be spaced at three feet on center. At maturity, shrubs in a required planting strip
should form a continual evergreen hedge or row of 36 inch in height.

d. Landscaping shall be in accordance with the visibility triangle requirements in section 106-
311 (Visibility triangle).

e. Parking lot requirements.

i. Parking lot with minimum 20 spaces shall provide a planter at the ratio of one for
every ten parking spaces.

ii. Planters (minimum 135 square feet) shall not abut on more than two sides of
required perimeter landscape area. Each required planter shall have one shade tree.
Trees shall be dispersed throughout the parking lot to maximize the shading effect on
the parking spaces. These trees are exclusive of trees planted around the perimeter of
the parking lot.

f. When adjacent to residential, landscaping shall be required in accordance with section 106-
444(a) (Screening).

(2) Types of plants and materials. Trees, flowering and non-flowering plants, shrubs, wood,
timber, stone, fountains, and ponds may be used for required landscaping.
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a. Shade trees shall be a minimum of two-inch caliper and shall be selected from city's
recommended native/protected trees and plants list. Ornamental trees shall be a minimum
of six feet in height at the time of planting.
b. Shrubs or hedgerow plants shall be no less than five gallons in size.
(3) Maintenance. Required landscaping must be maintained by the property owner and/or
occupant. Vehicles should not encroach upon perimeter landscape areas or planters. Wheel stops
must be provided along perimeter frontage to ensure no overhang or damage to landscape area.
(4) Irrigation. A irrigation system shall be provided to all landscaped areas subject to the
following:
a. On developments greater than one acre, a programmable automatic irrigation system
with rain sensor devices shall be provided to all landscape areas.
b. On developments one acre or less, in lieu of a programmable automatic irrigation
system, a programmable hose bib system may be utilized when plant material is within
100 feet of the hose bib.
c. An exception from the irrigation system requirements shall be allowed when utilizing
drought tolerant and native plants as identified by Texas A&M University's current table
for this region. These plantings must be established through manual irrigation for a
minimum of six weeks after planting.

(d) Commercial projects who follow the landscaping guidelines as described in this section (106-801) are
subject to additional fagade requirements as described in Article 1X, Divisions 1-3 of Chapter 106 “Zoning” of
the City of La Porte Code of Ordinances.

(e) Placement of landscaping shall be in accordance with the visibility triangle requirements of
section 106-311 (Visibility triangle).

(f) Screening for commercial and industrial uses adjacent to residential shall refer to the
requirements of section 106-444(a) (Commercial performance standards).

Sec. 106-802. - Landscaping/screening for shipping container facilities.

(1) The property owner or tenant shall provide a natural screening. This will be
accomplished in one of three ways.
a. Leave in place existing trees, vegetation, underbrush, etc. to provide a
thorough, continuous and effective opaque visual screening of the shipping
container development.
b. Construct earthen berms with a combination of trees, shrubs, and ground cover
that after three years will be at least 20 feet in height and creates a continuous
visual screen.
c. Develop a screening plan that would be approved by the city that includes a
combination of trees, shrubs, and ground cover that after three years will be at
least 20 feet in height and creates a continuous visual screen.
(2) The property owner or tenant will provide screening along the frontage of the site and
along the side yards for a distance of 50 feet. In the advent that the site is adjacent to a
commercial or residential use, the screening shall be required for the entire length of the
adjacent yard area.
(3) All required screening shall be adjusted away from overhead power lines to allow for
full maturity of the trees without unnecessary trimming or topping of the trees.

Sec. 106 - 803. - Tree preservation.

(a) 1t is the intent of this section to encourage the preservation of existing trees within the city
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and to prohibit their unwarranted destruction. The city encourages site planning which furthers
the preservation of trees and natural areas by the following methods: To protect trees during
construction; to facilitate site design and construction which contributes to the long term viability
of existing trees; and to control premature removal of trees; require on-site replacement of trees
that must be removed and require off-site replacement of trees that cannot be replaced on-site,
either by direct planting as outlined in section 106-802 (tree replacement) or through a
contribution to the tree fund established in section 106-803 (tree fund) of this chapter. It is the
further intent of this section to achieve the following objectives:

(1) Protect healthy trees and preserve the natural, environmental, and aesthetic qualities

of the city to the degree possible.

(2) Protect and increase the value of residential and commercial properties within the

city.

(3) Discourage premature clear-cutting of property.

(4) Maintain and enhance a positive image for the attraction of new developments to the

city.
(b) It shall be unlawful for any person to cause or permit the destruction of any healthy, native
tree (herein referred to as a "protected tree") within the city if such tree has a trunk which exceeds
six inches in diameter (or 18.84-inch circumference) at a point 18 inches above the natural ground
level. Provided, however, it shall not be a violation of this provision if a tree is removed and/or
destroyed if the tree is obviously diseased or determined to be diseased by an arborist or in the
opinion of the planning director or his designated representative, said tree constitutes a hazard to
pedestrian and/or vehicular traffic along any such right-of-way.
(c) No person, firm or corporation desirous of developing or improving any parcel of property,
shall remove or cause the removal of any tree from said property without first obtaining a clearing
permit which would allow clearing of buildable areas only.
(d) The provisions of this section are not applicable to individual single family lots.

Sec. 106 - 804. - Tree replacement.

A tree disposition plan or tree survey must be submitted and approved prior to the removal or destruction
of any qualifying protected tree. In the event that it is necessary to remove a protected tree, as a condition
of a building permit issuance, applicant shall be required to replace the tree(s) being removed with
replacement trees as follows:
(a) Replacement trees required. Tree disposition conditions and tree permit authorizing removal
of or damage to protected trees shall normally require replacement by one or more newly planted
trees on the same subject site. If this is not feasible, the owner or developer must plant and
maintain off-site replacement trees in reasonable proximity to the subject site.
(b) Number of replacement trees. For each qualifying protected tree removed from the site, one
replacement tree must be planted on the subject site. If this is not feasible, the applicant may,
upon approval by the director, plant and maintain off-site replacement trees in accordance with
this section, or alternatively, contribute to the city's tree fund.
(c) Minimum size. Replacement trees must normally have a trunk caliper of at least two inches
measured six inches from the ground, with the exception of replacement trees installed on
properties in any designated industrial zone district, in which case the trunk caliper shall be a
minimum of four inches as measured six inches from the ground. The enforcement officer may
prescribe a proportionally smaller trunk caliper for certain species of trees, i.e. Crepe Myrtle.
(d) Qualified trees. To be a "qualified tree", a tree must comply with the recommended tree list
"native or protected" of the city.
(e) Standard of review. The enforcement officer shall use reasonable best efforts to determine the
type and number of replacement trees required in an attempt to minimize undue burden resulting
from this section.
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(f) Trees in street area. Before authorizing establishment or maintenance of tree or decorative
landscaping, such as lighting or a watering system in a street area, the building official must be
satisfied that VV.T.C.A. Transportation Code, ch. 316 has been complied with and also confirms
there would be no violation of the provisions relating to visibility triangles and future overhead
obstruction.

(g) Single family lots. The provisions of this section are not applicable to individual single family
lots.

Sec. 106 - 805. - Tree fund.

There is hereby established a tree fund, which shall be administered by the director of parks and recreation
or his/her designee. All revenues, mitigation fees, and penalties received pursuant to this section, or for the
enforcement thereof, and any donations or grant monies received to achieve the purpose of tree preservation
or replacement, shall be deposited into the tree fund. Monies in the tree fund may be used to purchase trees
required for replacement but may not be used in any manner that will profit the grantee. Tree replacement
fee shall be calculated at the rate of $250.00 per tree. The amount paid to the tree fund shall be applied at a
maximum of $2,500.00 per acre (or fraction thereof) with a maximum total payment of $100,000.00 per
development.
The owner or developer of any lot or tract of land required to replace trees in accordance with this chapter
may, as an alternative, and upon approval by the city, pay a prescribed fee/amount into the tree fund in
accordance with the following conditions:

(1) Residential and non-residential site plans/plats. Payment to the tree fund must be received by

the city prior to the approval of the development site plan and/or final plat approval by the planning

and zoning commission.

(2) Building permits not requiring site plans/plats. Payment to the tree fund must be received by

the city prior to the issuance of a building permit.

Sec. 106 - 806. - Protective fencing.

(a) Fences required. Unless otherwise specified in the tree disposition conditions, each protected
tree to be preserved must be fenced during development or pre-development activity.

(b) Fence criteria. Unless the tree disposition conditions specify otherwise:
(1) A six-foot or higher fence must surround each protected tree or group of trees,
preventing people, machinery, trash, material, and other items from occupying the area
within the protective fencing.
(2) The fence must be constructed of durable, highly visible materials supported on poles
firmly set in the ground.
(3) The fence must be able to resist intrusions and impact likely to be encountered on a
construction site.
(4) The fence may incorporate existing fences or walls as well as temporary fencing.
(5) Each fence must display a prominent warning sign.

(c) Trash, storage prohibited. It shall be unlawful for any person to use the area within the protective
fencing for trash disposal, storage, vehicle parking or any other use that could adversely affect tree
roots.

(d) If the developer chooses not to fence the tree, the amount paid to the tree fund is doubled the
calculated cost to the tree fund for that tree if it is severely damaged. The cap does not apply to this
amount.



Secs. 106-807—106-830. - Reserved.”

Section 8. Any person, as defined in Section 1.07 (27), Texas Penal Code, who shall violate any provision
of the ordinance, shall be deemed guilty of a misdemeanor and upon conviction shall be punished by a
fine not to exceed TWO THOUSAND DOLLARS ($2,000.00).

Section 9. Each and every provision, paragraph, sentence and clause of this Ordinance has been separately
considered and passed by the City Council of the City of La Porte, Texas, and each said provision would have
been separately passed without any other provision, and if any provision hereof shall be ineffective, invalid
or unconstitutional, for any cause, it shall not impair or affect the remaining portion, or any part thereof,
but the valid portion shall be in force just as if it had been passed alone.

Section 10. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the extent of
such conflict only.

Section 11, The City Council officially finds, determines, recites and declares that a sufficient written
notice of the date, hour, place and subject of this meeting of the City Council is posted at a place
convenient to the public at the City Hall of the city for the time required by law preceding this meeting,
as required by Chapter 551, TX. Gov’t Code; and that this meeting has been open to the public as
required by law at all times during which this ordinance and the subject matter thereof has been
discussed, considered and formally acted upon. The City Council further ratifies, approves and confirms
such written notice and the contents and posting thereof.



Section 12. This Ordinance shall be effective fourteen (14) days after its passage and approval. The City
Secretary shall give notice of the passage of this ordinance by causing the caption hereof to be published in

the official newspaper of the City of La Porte at least once within ten (10) days after the passage of this
ordinance.

PASSED AND APPROVED this the day of JANUARY, 2020.

CITY OF LAPORTE, TEXAS

By:

Louis R. Rigby, Mayor
ATTEST:

Lee Woodward, City Secretary

APPROVED AS TO FORM:

Clark T. Askins, Assist. City Attorney



ORDINANCE NO. 2020-3770

AN ORDINANCE AMENDING CHAPTER 106 “ZONING” OF THE CODE OF THE
CODE OF ORDINANCES OF THE CITY OF LA PORTE BY AMENDING
REGULATIONS RELATED TO TRUCK STOPS, LANDSCAPING REQUIREMENTS,
AND STORAGE OF HAZARDOUNS MATERIALS; PROVIDING THAT ANY
PERSON VIOLATING THE TERMS OF THIS ORDINANCE SHALL BE DEEMED
GUILTY OF A MISDEMEANOR AND UPON CONVICTION SHALL BE FINED IN
A SUM NOT TO EXCEED TWO THOUSAND DOLLARS; PROVIDING FOR THE
PUBLICATION OF THE CAPTION HEREOF; CONTAINING A SEVERABILITY
CLAUSE; CONTAINING A REPEALING CLAUSE; FINDING COMPLIANCE WITH
THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Sectjon 1: That Section 106-1 “Definitions”, Article I “In General” of Chapter 106, “Zoning,” of the Code
of Ordinances of the City of La Porte, Texas, are hereby amended by adding the following definition, to be
added in proper alphabetical sequence and which shall hereinafter read as follows:

“Gasoline Station with Convenience Stores means an establishment engaged in retailing
automotive fuels (e.g., diesel fuel, gasoline) in combination with convenience store or food
mart merchandise items. Such establishments are prohibited from providing the following uses
and/or features: 1) dispensing of motor fuels and petroleum via high capacity nozzles; 2)
separate fuel canopy for diesel only pumps; 3) overnight accommodation (hotel/motel room
rental); 4) shower/laundry facilities; commercial motor vehicle servicing/repair; 5) truck scales;
6) overnight truck parking.

Section 2: That the following definitions contained in Section 106-1 “Definitions”, Article I “In
General” of Chapter 106, “Zoning,” of the Code of Ordinances of the City of La Porte, Texas, are
hereby amended and shall hereinafter read as follows:

Truck stop means a commercial/industrial use of property on one site for the refueling,
maintenance and/or servicing of large—everthe+oad trucks and commercial motor vehicles
carryinglarge-leads and which may provide have-service-activities additional amenities for such
vehicles and their drivers. Such establishments may include any of the following uses and/or
features on site: 1) dispensing of motor fuels and petroleum via high capacity nozzles; 2)
separate fuel canopy for diesel only pumps; 3) restaurant or café; 4) shower/laundry facilities;
5) truck servicing/repair; 6) truck scales. Overnight truck parking is permitted only when in
conjunction with truck servicing/repair use on site.

Section 2: That Section 106-310 “Table A, Commercial & Industrial Uses”, Article III “Districts”, Division
1 “Generally”, of Chapter 106, “Zoning,” of the Code of Ordinances of the City of La Porte, Texas, is hereby
amended by amending NAICS Code 484 “Truck Transportation” and by adding new Footnote 20 to said
Section 106-310 “Table A, Commercial & Industrial Uses”, which shall hereinafter read as follows:
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20. Hazardous materials which may or may not require a placard may not be stored on site for
any length of time, regardless of whether the use is located adjacent to the hazardous cargo route.
This prohibition includes shipments of hazardous materials that are defined as in-transit by the
Department of Transportation (DOT).

Section 3: That Article V “Supplementary District Regulations”, Division 4 “Fencing and
Landscaping Requirements”, of Chapter 106, “Zoning,” of the Code of Ordinances of the City of
La Porte, Texas, is hereby amended in its entirety and shall hereinafter read as follows:

“DIVISION 4. - FENCING AND LANDSCAPING REQUIREMENTS
Sec. 106-789. - Fence materials.

Allowable fence material shall include wood pickets, chain link, masonry, and wrought iron. Any other
materials are subject to approval by the director of planning.

Sec. 106-790. - Subdivision perimeter fences.

Subdivision perimeter fences shall be required in recorded subdivisions that exceed five acres. Such
perimeter fences shall not exceed eight feet in height. Materials shall be limited to opaque wood fences
with brick base and columns and solid brick fences when subdivision backs up to major thoroughfare. The
director of planning may approve other material that meets the intent of this section.

Sec. 106-791. - Front yard areas.

No fences, structures, grading, or barrier hedges shall be permitted within any front yard areas except in the
case of residential large lots, or in the case of lots with a front yard directly adjacent to the shoreline of
Galveston Bay, as provided in section 106-792 (Residential large lots and lots adjacent to Galveston Bay).
Sec. 106-792. - Residential large lots and lots adjacent to Galveston Bay.

In the case of residential large lots, eight feet perimeter fences are permitted as an accessory use. In the case
of lots with a front yard directly adjacent to the shoreline of Galveston Bay, four feet front yard fences are
permitted parallel and adjacent to the side lot lines. However, such fences shall be permitted on the front
lot line directly adjacent to Galveston Bay, and shall only be constituted of chain link. These exceptions do
not permit structures, grading, or barrier hedges.

Sec. 106-793. - Fences in side and rear yards.

Within side yards and rear yards, fences of not higher than eight feet including rot boards and walls 42
inches high or less shall be permitted.

Sec. 106-794. - Fences and trees on utility easements.

Fences or trees placed upon utility easements are subject to removal at the owner's expense if required for
the maintenance or improvement of the utility. Trees on utility easements containing overhead wires shall
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not exceed ten feet in height.
Sec. 106-795. - Maintenance of fences.

Both sides of the fence must be maintained in good condition by the owner of the fence and grass/ground
cover adjoining the fence must be mowed and weeds removed on a regular basis.

Subdivision perimeter fences or walls shall be maintained and repaired by the developer, owner, owner's
agent, and/or homeowner association or the management company of a subdivision. Maintenance, repair
or replacement of wood or masonry fence around manufactured housing parks is the sole responsibility of
the owner, its agent, or the management company.

Sec. 106-796. - Barbed wire fences.

Barbed wire fences shall not be permitted, used or constructed except in industrial districts or to control
livestock as hereinafter provided.

Sec. 106-797. - Property line fences in commercial and industrial districts.

Fences in commercial and industrial zones which are primarily erected as a security measure may have
arms projecting into the applicant's property on which barbed wire can be fastened commencing at a point
at least six feet above the ground, and such fence shall not be erected within the required landscaped portion
of any yard of any commercial or industrial establishment. Total fence height, including barbed wire, may
not exceed eight feet in height.

Sec. 106-798. - Fencing and wall requirements for automotive wrecking, salvage yards, junk
dealers, etc.

(@) General requirement. Every automotive wrecking and salvage yard/junk dealer/scrap metal
processor yard with the city shall be completely surrounded and enclosed by a solid fence or
wall which is at least eight feet in height.

(b) Construction, maintenance of fence or wall. Every fence or wall herein shall be constructed
and maintained as follows:

(1) All fences shall be constructed of wood, masonry, corrugated sheet metal, chain link
or any combination thereof; provided, however, that any one side of an automotive
wrecking and salvage yard/junk yard/scrap metal processing yard shall be bounded by a
fence or wall constructed of only one of the above materials.

(2) Chain link fences shall be constructed of galvanized chain link fencing with wood or
metal slats or strips run through all links of the chain link fence.

(3) All fences or walls shall extend downward to within three inches of the ground and
shall test plum and square at all times.

(4) All fences or walls shall be constructed in compliance with all applicable provisions
of the building code of the city.

(c) Use of wall, door or building as part of fence or wall. Any part of a fence or wall required by
subsection (a) of this section may consist in whole or in part of a solid wall and door, or walls and
doors of any completely enclosed building on the premises, if such wall or door meets all
construction requirements set forth in this section.



(d) Gates at openings in enclosure. Openings in the prescribed enclosure which are necessary to
permit reasonable access to said automotive wrecking and salvage yards/junk yards/scrap metal
processing yards shall be equipped with a solid gate or gates, constructed and maintained in
accordance with the requirements for a fence or wall set forth in this section. Such gates shall be
closed and securely locked at all times except during normal daytime business hours.

Sec. 106-799. - Construction, maintenance of electric fences.

(a) Except as provided herein, it shall be unlawful for any person owning or controlling any
property in the city to construct, maintain, or permit to remain on such property any fence charged with
electricity, or to cause any fence to become charged with a current of electricity, to connect any such fence
with a source of electricity or to permit any fence under the control of such person to be connected with a
source of electricity.

(b) The use of electric fences shall be allowed on the premises of any single-family dwelling,
without regard to the zoning district classification of the property, only for the purpose of erecting an
enclosure to restrain the movement of dogs and/or livestock. All electric fence equipment so utilized shall
be a UL approved product and installed and maintained in accordance with the manufacturer's instructions.
The owner and/or controller of the premises shall be responsible for 1) obtaining a building permit prior to
installation of the electric fence; 2) installing and maintaining signage that identifies the fence as an "electric
fence", and 3) scheduling a city inspection to confirm the product is tested/approved and installed in
accordance with manufacturer's instructions.

(c) Permit fees shall be in accordance with Appendix A of the Code of Ordinances.

(d) In any prosecution under this section testimony that any fence was under the control of the
defendant or situated on his premises and that any person received an electric shock by coming in contact
with such fence shall be prima facie evidence that such defendant caused such fence to be charged with a
current of electricity and caused and permitted such fence to be connected with a source of electricity.

Sec. 106-800 — Commercial Landscaping

(a) Lot and setback standards.
(1) All off-street parking, maneuvering and loading areas shall be set back at least thirty (30)
feet from any street right-of-way line.

(2) All opaque screening walls and fences shall be set back at least thirty (30) feet from the
right-of-way line of a specified major thoroughfare.

(3) All open storage areas, where permitted by the underlying zoning district, shall be set
back at least thirty (30) feet from the right-of-way line of a specified major thoroughfare.

(b) Landscaping standards.

(1) At least ten (10) percent of the lot shall be landscaped open areas.
(2) Trees are required along the specified major thoroughfare as follows:

a. Large shade trees with a minimum four-inch caliper measured twelve (12) inches
above the root ball shall be provided with the total number of trees equal to one (1)
tree for each ten (10) feet of frontage.



b. Ornamental trees with a minimum two-inch caliper measured twelve (12) inches

above the root ball shall be provided with the total number of trees equal to one (1)
tree for each fifteen (15) feet of frontage.

At least sixty (60) percent of required street trees shall be evergreen with year-
round foliage.

At time of planting, a minimum six (6) feet shall be provided between individual
trees.

(3) Required interior site landscaping:

a.

Space for vehicle overhangs shall be provided in order to avoid damaging planted
trees and shrubs.

No parking space shall be greater than fifty (50) feet from a tree.

Parking islands shall be provided in the amount of 1 island for every 10 parking
spaces.

(4) A mechanical irrigation system is required within the front yard building and parking
setbacks.

(c) Screening standards.

(1) The following site elements shall be screened form view from a public street:

a.

All mechanical and utility equipment. Screens shall incorporate shrubbery having
year-round foliage, and/or a decorative wall, fence, or architectural element of the
building that is a maximum seventy-five (75) percent opaque. Roof-mounted
equipment may be screened with materials that are one hundred (100) percent
opaque.

Vehicle parking and/or loading and unloading areas. Screens shall incorporate
shrubbery having year-round foliage and/or a fence, wall, or architectural element
of the building that has a minimum six-foot height and is a maximum seventy-five
(75) percent opaque.

Refuse, refuse containers, and recycling containers. Screens shall consist of a solid
fence, wall, or architectural element of the building with a minimum six-foot height.

(2) All fences and walls visible from a public street shall be:

a.

Constructed of masonry or wood fencing with landscaping elements to fully screen
the fence from view of public ROW or adjoin property.

Consistent in color with the building architecture.

Uniform in style and materials along the entire length of the screen within a single
development.

(3) No fence or wall visible from a public street shall be:

a.
b.

Greater than eight (8) feet in height.
Located within any required visibility triangle.



(d) Constructed with any of the following materials: chain link, coated chain link, chain link
with screening slats, concertina wire, barbed wire, corrugated metal, or fiberglass panels.
(Exception: barbed wire may be used solely to control livestock.)

Sec. 106-860 801. — Alternative Landscaping Option.

(a) Landscaping is required along the front property line and along the side property lines in a
minimum four feet wide planting strip. Corner lots shall be treated as having two front property
lines. A certified site plan and/or separate landscape plans shall be submitted in conjunction with
building permit applications. A landscape legend on the site plan shall include type, size, and
number of plantings existing and proposed at site. Approval of landscape requirements is a
condition of building permit approval. The perimeter landscaping requirements of this subsection
are not applicable in the Main Street District Overlay.

(b) Landscaping within public rights-of-way will not contribute towards a total required
landscaping for parking and open-space areas unless approved by the director. Landscaping on
public property or easements is at owner's risk and subject to the requirements of section 106-794
(Fences and trees on utility easements) of this chapter.

(c) Landscaping plans shall be developed using the following criteria:

(1) Location.
a. The required planting strip shall be located adjacent to the front and side property lines
up to the front of the primary structure of the site or the building setback line, whichever
is greater.
b. Trees within the planting strip. There shall be at least one shade tree for every 30 linear
feet of front property. When overhead utility lines are parallel and adjacent to the
planting strip or run parallel within the planting strip, ornamental trees may be substituted
for the required street trees at the rate of one tree for every 20 linear feet of front
property. Trees shall be planted within the planting strip in a boulevard type manner on
center and uniform distance from the curb or pavement.
c. Shrubs within the planting strip. When a parking lot is located between the building
and any adjacent right-of-way, shrubs are required in the planting strip adjacent to the
right-of-way and shall be spaced at three feet on center. At maturity, shrubs in a required
planting strip should form a continual evergreen hedge or row of 36 inch in height.
d. Landscaping shall be in accordance with the visibility triangle requirements in section
106-311 (Visibility triangle).
e. Parking lot requirements.
i. Parking lot with minimum 20 spaces shall provide a planter at the ratio of one
for every ten parking spaces.
ii. Planters (minimum 135 square feet) shall not abut on more than two sides of
required perimeter landscape area. Each required planter shall have one shade
tree. Trees shall be dispersed throughout the parking lot to maximize the shading
effect on the parking spaces. These trees are exclusive of trees planted around the
perimeter of the parking lot.
f. When adjacent to residential, landscaping shall be required in accordance with section
106-444(a) (Screening).
(2) Types of plants and materials. Trees, flowering and non-flowering plants, shrubs, wood,
timber, stone, fountains, and ponds may be used for required landscaping.
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a. Shade trees shall be a minimum of two-inch caliper and shall be selected from city's
recommended native/protected trees and plants list. Ornamental trees shall be a minimum
of six feet in height at the time of planting.
b. Shrubs or hedgerow plants shall be no less than five gallons in size.
(3) Maintenance. Required landscaping must be maintained by the property owner and/or
occupant. Vehicles should not encroach upon perimeter landscape areas or planters. Wheel stops
must be provided along perimeter frontage to ensure no overhang or damage to landscape area.
(4) Irrigation. A irrigation system shall be provided to all landscaped areas subject to the
following:
a. On developments greater than one acre, a programmable automatic irrigation system
with rain sensor devices shall be provided to all landscape areas.
b. On developments one acre or less, in lieu of a programmable automatic irrigation
system, a programmable hose bib system may be utilized when plant material is within
100 feet of the hose bib.
c. An exception from the irrigation system requirements shall be allowed when utilizing
drought tolerant and native plants as identified by Texas A&M University's current table
for this region. These plantings must be established through manual irrigation for a
minimum of six weeks after planting.

(d) Commercial projects who follow the landscaping guidelines as described in this section (106-
801) are subject to additional facade requirements as described in Article IX, Divisions 1-3 of
Chapter 106 “Zoning” of the City of La Porte Code of Ordinances.

(e) Placement of landscaping shall be in accordance with the visibility triangle requirements of
section 106-311 (Visibility triangle).

(f) Screening for commercial and industrial uses adjacent to residential shall refer to the
requirements of section 106-444(a) (Commercial performance standards).

Sec. 106-802. - Landscaping/screening for shipping container facilities.

(1) The property owner or tenant shall provide a natural screening. This will be
accomplished in one of three ways.
a. Leave in place existing trees, vegetation, underbrush, etc. to provide a
thorough, continuous and effective opaque visual screening of the shipping
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container development.
b. Construct earthen berms with a combination of trees, shrubs, and ground cover
that after three years will be at least 20 feet in height and creates a continuous
visual screen.
c. Develop a screening plan that would be approved by the city that includes a
combination of trees, shrubs, and ground cover that after three years will be at
least 20 feet in height and creates a continuous visual screen.
(2) The property owner or tenant will provide screening along the frontage of the site and
along the side yards for a distance of 50 feet. In the advent that the site is adjacent to a
commercial or residential use, the screening shall be required for the entire length of the
adjacent yard area.
(3) All required screening shall be adjusted away from overhead power lines to allow for
full maturity of the trees without unnecessary trimming or topping of the trees.

Sec. 106-801 803. - Tree preservation.

(a) It is the intent of this section to encourage the preservation of existing trees within the city
and to prohibit their unwarranted destruction. The city encourages site planning which furthers
the preservation of trees and natural areas by the following methods: To protect trees during
construction; to facilitate site design and construction which contributes to the long term viability
of existing trees; and to control premature removal of trees; require on-site replacement of trees
that must be removed and require off-site replacement of trees that cannot be replaced on-site,
either by direct planting as outlined in section 106-802 (tree replacement) or through a
contribution to the tree fund established in section 106-803 (tree fund) of this chapter. It is the
further intent of this section to achieve the following objectives:

(1) Protect healthy trees and preserve the natural, environmental, and aesthetic qualities
of the city to the degree possible.
(2) Protect and increase the value of residential and commercial properties within the
city.
(3) Discourage premature clear-cutting of property.
(4) Maintain and enhance a positive image for the attraction of new developments to the
city.
(b) It shall be unlawful for any person to cause or permit the destruction of any healthy, native
tree (herein referred to as a "protected tree") within the city if such tree has a trunk which exceeds
six inches in diameter (or 18.84-inch circumference) at a point 18 inches above the natural ground
level. Provided, however, it shall not be a violation of this provision if a tree is removed and/or
destroyed if the tree is obviously diseased or determined to be diseased by an arborist or in the
opinion of the planning director or his designated representative, said tree constitutes a hazard to
pedestrian and/or vehicular traffic along any such right-of-way.
(c) No person, firm or corporation desirous of developing or improving any parcel of property,
shall remove or cause the removal of any tree from said property without first obtaining a clearing
permit which would allow clearing of buildable areas only.
(d) The provisions of this section are not applicable to individual single family lots.

Sec. 106-862-804. - Tree replacement.

A tree disposition plan or tree survey must be submitted and approved prior to the removal or destruction
of any qualifying protected tree. In the event that it is necessary to remove a protected tree, as a condition
of a building permit issuance, applicant shall be required to replace the tree(s) being removed with
replacement trees as follows:
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() Replacement trees required. Tree disposition conditions and tree permit authorizing removal
of or damage to protected trees shall normally require replacement by one or more newly planted
trees on the same subject site. If this is not feasible, the owner or developer must plant and
maintain off-site replacement trees in reasonable proximity to the subject site.

(b) Number of replacement trees. For each qualifying protected tree removed from the site, one
replacement tree must be planted on the subject site. If this is not feasible, the applicant may,
upon approval by the director, plant and maintain off-site replacement trees in accordance with
this section, or alternatively, contribute to the city's tree fund.

(c) Minimum size. Replacement trees must normally have a trunk caliper of at least two inches
measured six inches from the ground, with the exception of replacement trees installed on
properties in any designated industrial zone district, in which case the trunk caliper shall be a
minimum of four inches as measured six inches from the ground. The enforcement officer may
prescribe a proportionally smaller trunk caliper for certain species of trees, i.e. Crepe Myrtle.

(d) Qualified trees. To be a "qualified tree", a tree must comply with the recommended tree list
"native or protected" of the city.

(e) Standard of review. The enforcement officer shall use reasonable best efforts to determine the
type and number of replacement trees required in an attempt to minimize undue burden resulting
from this section.

(f) Trees in street area. Before authorizing establishment or maintenance of tree or decorative
landscaping, such as lighting or a watering system in a street area, the building official must be
satisfied that V.T.C.A. Transportation Code, ch. 316 has been complied with and also confirms
there would be no violation of the provisions relating to visibility triangles and future overhead
obstruction.

(9) Single family lots. The provisions of this section are not applicable to individual single family
lots.

Sec. 106-803 805. - Tree fund.

There is hereby established a tree fund, which shall be administered by the director of parks and recreation
or his/her designee. All revenues, mitigation fees, and penalties received pursuant to this section, or for the
enforcement thereof, and any donations or grant monies received to achieve the purpose of tree preservation
or replacement, shall be deposited into the tree fund. Monies in the tree fund may be used to purchase trees
required for replacement but may not be used in any manner that will profit the grantee. Tree replacement
fee shall be calculated at the rate of $250.00 per tree. The amount paid to the tree fund shall be applied at a
maximum of $2,500.00 per acre (or fraction thereof) with a maximum total payment of $100,000.00 per
development.
The owner or developer of any lot or tract of land required to replace trees in accordance with this chapter
may, as an alternative, and upon approval by the city, pay a prescribed fee/amount into the tree fund in
accordance with the following conditions:

(1) Residential and non-residential site plans/plats. Payment to the tree fund must be received by

the city prior to the approval of the development site plan and/or final plat approval by the planning

and zoning commission.

(2) Building permits not requiring site plans/plats. Payment to the tree fund must be received by

the city prior to the issuance of a building permit.

Sec. 106-864 806. - Protective fencing.

(a) Fences required. Unless otherwise specified in the tree disposition conditions, each protected
tree to be preserved must be fenced during development or pre-development activity.

(b) Fence criteria. Unless the tree disposition conditions specify otherwise:



(1) A six-foot or higher fence must surround each protected tree or group of trees,
preventing people, machinery, trash, material, and other items from occupying the area
within the protective fencing.

(2) The fence must be constructed of durable, highly visible materials supported on poles
firmly set in the ground.

(3) The fence must be able to resist intrusions and impact likely to be encountered on a
construction site.

(4) The fence may incorporate existing fences or walls as well as temporary fencing.

(5) Each fence must display a prominent warning sign.

(c) Trash, storage prohibited. It shall be unlawful for any person to use the area within the protective
fencing for trash disposal, storage, vehicle parking or any other use that could adversely affect tree
roots.

(d) If the developer chooses not to fence the tree, the amount paid to the tree fund is doubled the
calculated cost to the tree fund for that tree if it is severely damaged. The cap does not apply to this
amount.

Secs. 106-807—106-830. - Reserved.”

Section 8. Any person, as defined in Section 1.07 (27), Texas Penal Code, who shall violate any provision
of the ordinance, shall be deemed guilty of a misdemeanor and upon conviction shall be punished by a
fine not to exceed TWO THOUSAND DOLLARS ($2,000.00).

Section 9. Each and every provision, paragraph, sentence and clause of this Ordinance has been separately
considered and passed by the City Council of the City of La Porte, Texas, and each said provision would have
been separately passed without any other provision, and if any provision hereof shall be ineffective, invalid
or unconstitutional, for any cause, it shall not impair or affect the remaining portion, or any part thereof,
but the valid portion shall be in force just as if it had been passed alone.

Section 10. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the extent of
such conflict only.

Section 11. The City Council officially finds, determines, recites and declares that a sufficient written
notice of the date, hour, place and subject of this meeting of the City Council is posted at a place
convenient to the public at the City Hall of the city for the time required by law preceding this meeting,
as required by Chapter 551, TX. Gov’t Code; and that this meeting has been open to the public as
required by law at all times during which this ordinance and the subject matter thereof has been
discussed, considered and formally acted upon. The City Council further ratifies, approves and confirms
such written notice and the contents and posting thereof.



Section 12. This Ordinance shall be effective fourteen (14) days after its passage and approval. The City
Secretary shall give notice of the passage of this ordinance by causing the caption hereof to be published in

the official newspaper of the City of La Porte at least once within ten (10) days after the passage of this
ordinance.

PASSED AND APPROVED this the day of JANUARY, 2020.

CITY OF LA PORTE, TEXAS

By:

Louis R. Rigby, Mayor
ATTEST:

Lee Woodward, City Secretary

APPROVED AS TO FORM:

Clark T. Askins, Assist. City Attorney



City of La Porte  Planning and Development Department

Established 1892 Teresa Evans, Director

November 22, 2019

Honorable Mayor Rigby and City Council

City of La Porte

RE: Proposed Ordinance Amending Chapter 106 “Zoning”

Dear Mayor Rigby and City Council:

The La Porte Planning and Zoning Commission held a public hearing at the November 21, 2019
meeting to consider approval of an ordinance amending certain provisions of Chapter 106
(Zoning) of the City of La Porte’s Code of Ordinances based on the annual review conducted by

the commission.

The Commission voted 8-0 to recommend approval of the provisions as included in the drafted
ordinance presented in the Request for City Council Agenda Item.

Respectfully submitted,

27

lan Clowes, City Planner
On behalf of the Planning and Zoning Commission

City of La Porte 604 W. Fairmont Parkway Phone: (281) 471-5020
Planning and Development La Porte, TX 77571-6215 Fax: (281) 470-5005
www.laportetx.gov



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: January 13, 2020 Appropriation
Requested By: Jason Weeks, Asst. City Mgr. Source of Funds: Hotel/Motel Fund
Department: Administration/CMO Account Number: 037-6063-565-6016
{¢ Report {~ Resolution 1 Ordinance Amount Budgeted: ~ $165,000

Amount Requested: $165,000

Exhibits: New Agreement markup, Old Agreement - -
and New Agreement final Budgeted Item: i* Yes { No

SUMMARY

The City of La Porte has an agreement with the La Porte-Bayshore Chamber of Commerce for
general promotional and tourist advertising of the City of La Porte and conducting solicitation
and operating programs and conducting special programs to contract conventions and visitors.
This agreement began on October 1, 2016 and ended on September 30, 2019. The agreement
includes an extension of two (2) additional years with the same terms unless another
agreement can be mutually agreed-upon. The initial agreement was for $125,000 and was
proposed to be increased to $162,500 during the fiscal year 2019-2020 budget process.
However, during the budget process for FY 2019-2020, the City Council approved to increase
the contribution to the La Porte-Bayshore Chamber of Commerce from $125,000 to $165,000
annually. These funds would be generated from the Hotel Occupancy Tax collected from all
local hotel/motel establishments. A portion of the increase will cover all the various Chamber
events and sponsorship opportunities that the City typically attends in a given calendar year.
In prior years these fees have been billed separately from the contract. The new amount of
$165,000 will include events/sponsorships for events such as but not limited to annual
Chamber installation banquet, State of the Cities luncheon, State of the County luncheon, State
of the Industry luncheon, annual hamburger cookout, Hook Line & Sinker fishing tournament,
LPISD new teacher luncheon, first responder’s breakfast, Salute to Industry golf tournament,
Salute to Industry banquet, State of the District luncheon and Leadership La Porte (city
representative for Leadership La Porte).

The Chamber has broken down their budget of the $165,000 as follows:

e Advertising/Promotion ($25,000) — Sylvan Beach Festival advertising in newspapers,
magazines, radio, billboards, etc.

e Administrative Fee ($26,500) — This figure is less than 10% of the general operating
budget. Minimum of 10% of staff time is devoted to tourism (phone inquiries, walk-ins,
postage, supplies). Also, this includes the $7,570 for events/sponsorships for City staff
& council.

e Entertainment ($100,700) — These funds will be used to secure high profile entertainers
(typically a headliner and opening act) as well as a “throw-back act” and 2-3 local artist



each year with the goal of enticing out of town guests to our city for the annual Sylvan
Beach Festival.

Security ($9,000) — These funds will be used to pay for the additional security not
covered by the City or County. The Chamber will employ many La Porte Police
Department officers and 4-5 Harris County Sheriff’s Office officers each year.
Printing/Publications ($1,800) — The past two (2) years the Chamber has actually used
these funds to create information maps for the Sylvan Beach Festival and for additional
targeted marketing via social media.

Contingency ($2,000) — The past two (2) years the Chamber has allocated these funds
to marketing and entertainment.

The new agreement is almost identical to the expiring agreement with the exception of the
following notable change:

Updated beginning date year, added “Texas” and “adopted” to the beginning of the
Sections.

Section | has removed the wording “including the establishment and operation of
Chamber of a convention and visitors bureau.” Additional changes included some re-
wording and grammar.

Section Il has updated the amount from $125,000 to $165,000. Also, the wording “The
City’s obligation to forward payment as established herein is subject to its right to
terminate this agreement at any point during the City’s fiscal year with 30 days advance
written notice, as authorized in Section XllI of this agreement” has been removed from
this section and moved to Section IV with changes.

Section Il dates have been updated to read with the beginning date of October 1, 2019
and expiring date of September 30, 2022 and the last two sentences have been
removed. Based on City Council discussions at the budget meetings, the City Council
will revisit the contract amount and splitting of net proceeds at the end of this three
year agreement.

Section IV has been updated to add language to allow either party to terminate without
cause giving a ninety-day written notice. The remainder of the original part of this
section has been removed. Due to the need for the Chamber to secure deposits for
entertainment in a timely manner, there is a need to increase the advanced days of
written termination notice.

Section V has changed the payment date to 15" day following the end of the first
quarter of the fiscal year, which would be January 15" instead of the 45" day. This will
allow for timely payment for the Chamber to make payment to secure entertainment
for Sylvan Beach Festival.

Section VIl has been amended to remove the requirement of the Chamber to record
expenditures related to this program in separate accounts.

Section VIII has been amended to account for the changes in the updated years.
Section XI has changed some grammar and language.

Section XlIl added the wording “ninety”, changed termination notice from 30 days to
90 days to match Section IV and removed the two-year renewal option. Based on City
Council discussions during the FY 2019-20 budget process about how to handle the
agreement after the three-year term, staff has removed any extension options to allow



City Council, staff and Chamber to begin dialogue about next agreement for the FY
2022-2023 period.

e Again the term of the new agreement is for three years and will expire on September
30, 2022, with a new amount of $165,000 annually, no splitting of any net proceeds in
excess of $50,000 and annual contribution to Chamber will be paid on the 15" day after
the end of the first quarter of the fiscal year (January 15).

RECOMMENDED MOTION

I move to approve authorizing the Mayor to execute an agreement with the La Porte -
Bayshore Chamber of Commerce for general promotional and tourist advertising of the City
of La Porte and conducting solicitation and operating programs and conducting special
programs to contract conventions and visitors, including the establishment and operation by
Chamber of a convention and visitors bureau in the annual amount of $165,000 for a term of
three (3) years beginning on October 1, 2019 and expiring on September 30, 2022.

Approved for the City Council meeting agenda

Corby D. Alexander, City Manager Date



THE STATE OF TEXAS

COUNTY OF HARRIS

This agreement made and entered into effective the 1% day of October, 20462019, by and
between the City of La Porte, Texas, a municipal corporation, hetreinafter called "City", and The
La Porte -Bayshore Chamber of Commerce, a non-profit corporation chartered under the Laws
of the State of Texas, hereinafter called "Chambet,"

WITNESSETH:

WHEREAS, City, as authorized by Texas Tax Code Chapter 351, has adopted an ordinance
providing for the assessment and collection of a Hotel Occupancy tax in the City of La Porte of
seven percent (7%) of the consideration paid by the occupant of a room, space or facility in
any hotel/motel; and

WHEREAS, the Chamber is equipped to advertise and conduct solicitation programs to
acquaint potential users with public meeting and convention facilities and to promote tourism
and advertise the City of La Porte; and

WHEREAS, it is to the mutual benefit of the City and Chamber that the City provide funds to
the Chamber for the above stated putrposes and that the Chamber use such funds for the above
stated purposes;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, City and Chamber hereby agree as follows:

SECTION L

Chamber shall employ its best efforts for general promotional and tourist advertising of the
City of La Porte and for conducting solicitation and operating programs and eendueting
implementing special programs to contract conventions and visitors.

SECTION IL

As a consideration for the services set forth in Section 1 hereof, and as part of its obligation
under Chapter 351 of the Texas Tax Code to use local hotel occupancy tax funds for attracting
and promoting tourism and the convention and hotel industry, City agrees to pay to Chamber
an-amount-not-to—exeeed-$125:000$165,000.00 from funds received by City from its Hotel
Occupancy Tax, in asy each City fiscal year (being October 1 to September 30 of the following
calendar year) during the term of this agreement accordmg to the payment schedule
established in Section V, herein. Heweve A aoreerne




SECTION I11I.

The term of this agreement is for three (3) years begrnmng on October 1, 2019 and exprrrng
on September 30, 2022. Ne g ’ inita

SECTION 1V.

Either party may terminate this agreement without cause by giving hirs3Hninety (90) days
wrrtten not1ce to the non- cancelhng party I—ﬁ—the—eveﬁt—ég}—days—adavaﬁee—w&tteﬁ—ﬁeﬁee—ef

SECTION V.
The City shall, on or before the 45%15t day following the end of the first quarter of each fiscal
year (January 15%) during the term of this Agreement, pay $425:000$165,000.00 to Chamber.

Horthe-purpose-of-this-agreement;-City shall make only one payment per year, ferwhich will be
on or before said ]anuary 15 date, in the tull amount of $165 000.00 fell-ameunt on-orbefore

: Howin o 046. The City's obligation to
forward payment as estabhshed herein is subject to its right to terminate this agreement at any
point during City's fiscal year with ninety (90) days advance written notice, as authorized in
Sections IV and XIII of this agreement.

SECTION VL

Chamber agrees that any and all Hotel Occupancy Tax funds paid to it by City shall be used
only in the following specific areas:



(1) The furnishing of facilities, personnel, and materials for the registration of
convention delegates or registrants;

(2) Advertising and conducting solicitations and promotional programs to attract
tourists and convention delegates or registrants to the municipality or its vicinity;

(3) Advertising and conducting solicitations and promotional programs to encourage
tourists and convention delegates to visit preserved historic sites or museums.

Chamber agrees to conduct a continuing program of advertising and promotion for the
purpose of attracting visitors, tourists, and conventions to the local area and to City by
publishing and distributing brochures and community information packets, by advertising in
various tourists publications and general media publications which are appropriate, by
representing the City at travel shows and other such events, by participating with state and
regional agencies in tourist development of benefit to the local area and to City, and by using
all appropriate means to increase the traveling public's awareness of the resort and
recreational advantages of the local area and City. Chamber further agrees that it will seek to
achieve economic benefit for City through all such activities, that it will provide tourist-
related information about City upon request, and that it will serve as an advisory body to City,
upon request, in matters related to expanding the tourist-derived economy.

SECTION VIIL.

The Chamber agrees that it will record expenditures involved in this program on a monthly
basis-trseparate-aceounts. The books of account will be maintained in a form approved by
the City of La Porte. The Chamber agrees to forward a quarterly report to the City on
expenditures involving the use of City funds. Chamber further agrees that the report will be
forwarded on or before the 30t day following the end of the quarter.

SECTION VIII.

The Chamber agrees, yearly, to prepare an annual budget on the use of Hotel Occupancy Tax
funds received from the City of La Porte and to submit it to the La Porte City Council for
approval. The budget submitted to City Council will coincide with the City's fiscal yeat. For
the first year of this agreement, the Chamber agrees to submit its budget for the 2046-
20472019-2020 fiscal year to City Council on or before October 1, 26462019. For all future
years, Chamber agrees to submit its budget on or before July 5% of each year. Any special
program promoted by the Chamber of Commerce should be included in the annual budget and
reporting submitted by the Chamber.



SECTION IX.

Thirty (30) days after September 30, at the end of every City fiscal year included under the
terms of this agreement, the Chamber will furnish to City a performance report of its work
under this agreement, which shall reflect overall activity, meetings, conventions and conferences
conducted, identity, and amount of advertising conducted, copies of literature produced as
well as a description of direct mailings in the last year, and the expenditures during the year of
the funds received pursuant to this agreement.

SECTION X.

The City reserves the right to audit, utilizing its staff or outside assistance, the annual
financial activity of the Chamber that relates to the use of funds from City's Hotel Occupancy
Tax. It is understood and agreed by City and Chamber that Hotel Occupancy Tax funds may
be spent by Chamber for day-to-day operations including supplies, salaries, office rental,
travel expenses, and other administrative costs, if same have been previously approved in the
budget and if directly related to the promotion of tourism. The position of the total
administrative costs for which Hotel Occupancy Tax revenues are expended may not exceed
the actual administrative costs for these activities.

SECTION XI.

It is understood and agreed that Chamber shall not in any sense be considered a partner or
engaged in a joint venture veatares with City, nor shall Chamber be considered nor in any
manner hold itself out as an agent or official representative of City. Chamber shall be
considered an independent contractor for the purposes of this agreement and shall in no
manner incur any expenses or liability on behalf of City.

SECTION XII.

Chamber does further agree to hold City harmless from any and all claims by third parties for
any injuries, damage or liability occasioned by Chamber in connection with this agreement.

SECTION XIII.

It is understood and agreed that this contract shall be terminated upon occurrence of any of
the following events:

1. The giving of ninety (9036} days advance written notice of termination by either
party to the other party;if-reeetved-by inatine partatleastai




2. The termination of the corporate existence of Chamber;

3. 'The insolvency of Chamber, the filing of a petition in bankruptcy, either by or against
Chamber, or an assignment by Chamber for the benefit of creditors;

4. 'The breach by Chamber of any of the terms and conditions of this agreement and the
continuation of such breach for a period of ten (10) days after written notice is given
by City to Chamber of such breach;

SECTION XIV.

In the event of the termination of this agreement as provided in Section XIII hereof, the City
shall pro-rate, to the date of termination, the annual payment made in accordance with Section
V.

SECTION XV.

This contract is not assignable.
SECTION XVL

Any notice required to be given under the terms and provisions of this agreement shall be
effective if and when given in writing and deposited in the United States Mail, certified or
registered mail, return receipt requested, on the date so deposited and addressed to the
respective parties as follows:

City Manager

City of La Porte, Texas

604 West Fairmont Parkway
La Porte, Texas 77571

President

La Porte - Bayshore Chamber of Commerce
PO Box 996

La Porte, Texas 77572-0996

SECTION XVIL

All the terms, condition and stipulations of this agreement are subject to all applicable federal
laws, and Charter of the City of La Porte, all ordinances passed pursuant thereto and all



judicial determinations relative thereto.

CITY OF LA PORTE, TEXAS

By:

Louis R. Rigby, Mayor

City Secretary

City Attorney

LA PORTE-BAYSHORE CHAMBER OF COMMERCE

By:

President

Attest:




THE STATE OF TEXAS

COUNTY OF HARRIS

This agreement made and entered into effective the 1% day of October, 2019, by and between
the City of La Porte, Texas, a municipal corporation, hereinafter called "City", and The La Porte -
Bayshore Chamber of Commerce, a non-profit corporation chartered under the Laws of the
State of Texas, hereinafter called "Chamber,"

WITNESSETH:

WHEREAS, City, as authorized by Texas Tax Code Chapter 351, has adopted an ordinance
providing for the assessment and collection of a Hotel Occupancy tax in the City of La Porte of
seven percent (7%) of the consideration paid by the occupant of a room, space or facility in
any hotel/motel; and

WHEREAS, the Chamber is equipped to advertise and conduct solicitation programs to
acquaint potential users with public meeting and convention facilities and to promote tourism
and advertise the City of La Porte; and

WHEREAS, it is to the mutual benefit of the City and Chamber that the City provide funds to
the Chamber for the above stated purposes and that the Chamber use such funds for the above
stated purposes;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, City and Chamber hereby agree as follows:

SECTION L.

Chamber shall employ its best efforts for general promotional and tourist advertising of the
City of La Porte and for conducting solicitation and operating programs and implementing special
programs to contract conventions and visitors.

SECTION 1L

As a consideration for the services set forth in Section 1 hereof, and as part of its obligation
under Chapter 351 of the Texas Tax Code to use local hotel occupancy tax funds for attracting
and promoting tourism and the convention and hotel industry, City agrees to pay to Chamber
$165,000.00 from funds received by City from its Hotel Occupancy Tax, in each City fiscal year
(being October 1 to September 30 of the following calendar year) during the term of this
agreement, according to the payment schedule established in Section V, herein.



SECTION I11.

The term of this agreement is for three (3) years, beginning on October 1, 2019 and expiring
on September 30, 2022.

SECTION 1V.

Either party may terminate this agreement without cause by giving ninety (90) days written
notice to the non-cancelling party.

SECTION V.
The City shall, on or before the 15t day following the end of the first quarter of each fiscal year
(January 15%) during the term of this Agreement, pay $165,000.00 to Chamber. City shall make
only one payment per year, which will be on or before said January 15 date, in the full amount
of $165,000.00. The City's obligation to forward payment as established herein is subject to its
right to terminate this agreement at any point during City's fiscal year with ninety (90) days
advance written notice, as authorized in Sections IV and XIII of this agreement.

SECTION VL

Chamber agrees that any and all Hotel Occupancy Tax funds paid to it by City shall be used
only in the following specific areas:

(1) The furnishing of facilities, personnel, and materials for the registration of
convention delegates or registrants;

(2) Advertising and conducting solicitations and promotional programs to attract
tourists and convention delegates or registrants to the municipality or its vicinity;

(3) Advertising and conducting solicitations and promotional programs to encourage
tourists and convention delegates to visit preserved historic sites or museums.

Chamber agrees to conduct a continuing program of advertising and promotion for the
purpose of attracting visitors, tourists, and conventions to the local area and to City by
publishing and distributing brochures and community information packets, by advertising in
various tourists publications and general media publications which are appropriate, by
representing the City at travel shows and other such events, by participating with state and
regional agencies in tourist development of benefit to the local area and to City, and by using
all appropriate means to increase the traveling public's awareness of the resort and
recreational advantages of the local area and City. Chamber further agrees that it will seek to
achieve economic benefit for City through all such activities, that it will provide tourist-
related information about City upon request, and that it will serve as an advisory body to City,
upon request, in matters related to expanding the tourist-derived economy.



SECTION VIL

The Chamber agrees that it will record expenditures involved in this program on a monthly
basis. The books of account will be maintained in a form approved by the City of La Porte.
The Chamber agrees to forward a quarterly report to the City on expenditures involving
the use of City funds. Chamber further agrees that the report will be forwarded on or before the
30t day following the end of the quarter.

SECTION VIIIL.

The Chamber agrees, yeatly, to prepare an annual budget on the use of Hotel Occupancy Tax
funds received from the City of La Porte and to submit it to the La Porte City Council for
approval. The budget submitted to City Council will coincide with the City's fiscal yeat. For
the first year of this agreement, the Chamber agrees to submit its budget for the 2019-2020
fiscal year to City Council on or before October 1, 2019. For all future years, Chamber
agrees to submit its budget on or before July 5% of each year. Any special program promoted by
the Chamber of Commerce should be included in the annual budget and reporting submitted
by the Chamber.

SECTION IX.

Thirty (30) days after September 30, at the end of every City fiscal year included under the
terms of this agreement, the Chamber will furnish to City a performance report of its work
under this agreement, which shall reflect overall activity, meetings, conventions and conferences
conducted, identity, and amount of advertising conducted, copies of literature produced as
well as a description of direct mailings in the last year, and the expenditures during the year of
the funds received pursuant to this agreement.

SECTION X.

The City reserves the right to audit, utilizing its staff or outside assistance, the annual
financial activity of the Chamber that relates to the use of funds from City's Hotel Occupancy
Tax. It is understood and agreed by City and Chamber that Hotel Occupancy Tax funds may
be spent by Chamber for day-to-day operations including supplies, salaries, office rental,
travel expenses, and other administrative costs, if same have been previously approved in the
budget and if directly related to the promotion of tourism. The position of the total
administrative costs for which Hotel Occupancy Tax revenues are expended may not exceed
the actual administrative costs for these activities.



SECTION XI.

It is understood and agreed that Chamber shall not in any sense be considered a partner or
engaged in a joint venture with City, nor shall Chamber be considered nor in any manner hold
itself out as an agent or official representative of City. Chamber shall be considered an
independent contractor for the purposes of this agreement and shall in no manner incur any
expenses or liability on behalf of City.

SECTION XII.

Chamber does further agree to hold City harmless from any and all claims by third parties for
any injuries, damage or liability occasioned by Chamber in connection with this agreement.

SECTION XIII.

It is understood and agreed that this contract shall be terminated upon occurrence of any of
the following events:

1. The giving of ninety (90) days advance written notice of termination by either party
to the other party;

2. 'The termination of the corporate existence of Chamber;

3. 'The insolvency of Chamber, the filing of a petition in bankruptcy, either by or against
Chamber, or an assignment by Chamber for the benefit of creditors;

4. 'The breach by Chamber of any of the terms and conditions of this agreement and the
continuation of such breach for a period of ten (10) days after written notice is given
by City to Chamber of such breach;

SECTION XIV.

In the event of the termination of this agreement as provided in Section XIII hereof, the City

shall pro-rate, to the date of termination, the annual payment made in accordance with Section
V.

SECTION XV.
This contract is not assignable.
SECTION XVL

Any notice required to be given under the terms and provisions of this agreement shall be
effective if and when given in writing and deposited in the United States Mail, certified or
registered mail, return receipt requested, on the date so deposited and addressed to the



respective parties as follows:

City Manager

City of La Porte, Texas

004 West Fairmont Parkway
La Porte, Texas 77571

President

La Porte - Bayshore Chamber of Commerce
PO Box 996

La Porte, Texas 77572-0996

SECTION XVIL

All the terms, condition and stipulations of this agreement are subject to all applicable federal
laws, and Charter of the City of La Porte, all ordinances passed pursuant thereto and all
judicial determinations relative thereto.

CITY OF LA PORTE, TEXAS

By:

Louis R. Rigby, Mayor

City Secretary

City Attorney

LA PORTE-BAYSHORE CHAMBER OF COMMERCE

By:

President

Attest:




THE STATE OF TEXAS

COUNTY OF HARRIS

This agreement made and entered into effective the 1st day of October 2016, by and between the
City of La Porte, a municipal corporation, hereinafter called "City ", and The La Porte Bayshore
Chamber of Commerce, a non-profit corporation chartered under the Laws of the State of Texas,
hereinafter called "Chamber,"

WITNESSETH:

WHEREAS, City, as authorized by Texas Tax Code Chapter 351, has an ordinance providing for
the assessment and collection of a Hotel Occupancy tax in the City of La Porte of seven percent
(7%) of the consideration paid by the occupant of a room, space or facility in any hotel/motel;
and

WHEREAS, the Chamber is equipped to advertise and conduct solicitation programs to acquaint
potential users with public meeting and convention facilities and to promote tourism and
advertise the City of La Porte; and

WHEREAS, it is to the mutual benefit of the City and Chamber that the City provide funds to the
Chamber for the above stated purposes and that the Chamber use such funds for the above stated
purposes;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, City and Chamber hereby agree as follows:

SECTION 1.

Chamber shall employ its best efforts for general promotional and tourist advertising of the City
of La Porte and conducting solicitation and operating programs and conducting special programs
to agreement conventions and visitors, including the establishment and operation by Chamber of
a convention and visitors bureau.

SECTION II.

As a consideration for the services set forth in Section 1 hereof, and as part of its obligation
under Chapter 351 of the Texas Tax Code to use local hotel occupancy tax funds for attracting
and promoting tourism and the convention and hotel industry, City agrees to pay to Chamber an
amount not to exceed $125,000.00 from funds received by City from its Hotel Occupancy Tax,
in any City fiscal year (being October 1 to September 30 of the following calendar year) during
the term of this agreement, according to the payment schedule established in Section V, herein.
However, if in any year during the term of this agreement (beginning with the 2016- 2017 fiscal



year) the Chamber's Sylvan Beach Festival fundraiser should yield more than $50,000.00 in net
proceeds, Chamber agrees to remit to City fifty percent (50%) of each dollar raised in excess of
said $50,000.00 threshold. In the event a remittance is made to the City such funds shall be
deposited into City's hotel occupancy tax fund.

The City's obligation to forward payment as established herein is subject to its right to terminate
this agreement at any point during City's fiscal year with 30 days advance written notice, as
authorized in Section XII1 of this agreement.

SECTION I1I.

The term of this agreement is for three (3) years, beginning on October 1, 2016 and expiring on
September 30, 2019. No less than ninety (90) days prior to the expiration of the initial 3- year
term of this agreement, the City and Chamber may renegotiate the cap level as established in
Section Il. Any increase in the base contribution will be based on the annual performance report
and the annual budget submittal by the Chamber and shall be approved by City Council.

SECTION IV.
In the event 30 days advance written notice of termination is not received by the other party to
this agreement at least ninety (90) days prior to the agreement conclusion date at the expiration
of the initial three (3) year term, this agreement shall be extended on the same terms and
conditions for one additional two (2) year term.

SECTION V.

The City shall, on or before the 45th day following the end of the first quarter of the fiscal year,
pay $125,000. For purposes of this agreement, City shall make only one payment per year for
the full annual amount on or before the 45th day following the quarter ending on September 30,
2016.

SECTION VI.

Chamber agrees that any and all Hotel Occupancy Tax funds paid to it by City shall be used only
in the following specific areas:

1. The furnishing of facilities, personnel, and materials for the registration of convention
delegates or registrants;

2. Advertising and conducting solicitations and promotional programs to attract tourists and
convention delegates or registrants to the municipality or its vicinity;

3. Advertising and conducting solicitations and promotional programs to encourage tourists
and convention delegates to visit preserved historic sites or museums.



Chamber agrees to conduct a continuing program of advertising and promotion for the purpose
of attracting visitors, tourists, and conventions to the local area and to City by publishing and
distributing brochures and community information packets, by advertising in various tourists
publications and general media publications which are appropriate, by representing the City at
travel shows and other such events, by participating with state and regional agencies in tourist
development of benefit to the local area and to City, and by using all appropriate means to
increase the traveling public's awareness of the resort and recreational advantages of the local
area and City. Chamber further agrees that it will seek to achieve economic benefit for City
through all such activities, that it will provide tourist - related information about City upon
request, and that it will serve as an advisory body to City, upon request, in matters related to
expanding the tourist-derived economy.

SECTION VII.

The Chamber agrees that it will record expenditures involved in this program on a monthly basis
in separate accounts. The books of account will be maintained in a form approved by the City of
La Porte. The Chamber agrees to forward a quarterly report to the City on expenditures involving
the use of City funds. Chamber further agrees that the report will be forwarded on or before the
30th day following the end of the quarter.

SECTION VIILI.

The Chamber agrees, yearly, to prepare an annual budget on the use of Hotel Occupancy Tax
funds received from the City of La Porte and to submit it to the La Porte City Council for
approval. The budget submitted to City Council will coincide with the City's fiscal year. For the
year of this agreement, the Chamber agrees to submit its budget for the 2016 -2017 fiscal year to
City Council on or before October 1, 2016. For all future years, Chamber agrees to submit its
budget on or before July 5th of each year. Any special program promoted by the Chamber of
Commerce should be included in the annual budget and reporting submitted by the Chamber.

SECTION IX.

Thirty (30) days after September 30, at the end of every City fiscal year included under the terms
of this agreement, the Chamber will furnish to City a performance report of its work under this
agreement; which shall reflect overall activity, meetings, conventions and conferences
conducted, identity, and amount of advertising conducted, copies of literature produced as well
as a description of direct mailings in the last year, and the expenditures during the year of the
funds received pursuant to this agreement.

SECTION X.

The City reserves the right to audit, utilizing its staff or outside assistance, the annual financial
activity of the Chamber that relates to the use of funds from City's Hotel Occupancy Tax. It is
understood and agreed by City and Chamber that Hotel Occupancy Tax funds may be spent by



Chamber for day-to-day operations including supplies, salaries, office rental, travel expenses,
and other administrative costs, if same have been previously approved in the budget and if
directly related to the promotion of tourism. The position of the total administrative costs for
which Hotel Occupancy Tax revenues are expended may not exceed the actual administrative
costs for these activities.

SECTION XI.

It is understood and agreed that Chamber shall not in any sense be considered a partner or joint
ventures with City, nor shall Chamber be considered nor in any manner hold itself out as an
agent or official representative of City. Chamber shall be considered an independent contractor
for the purposes of this agreement and shall in no manner incur any expenses or liability on
behalf of City.

SECTION XII.

Chamber does further agree to hold City harmless from any and all claims by third parties for
any injuries, damage or liability occasioned by Chamber in connection with this agreement.

SECTION XIII.

It is understood and agreed that this agreement shall be terminated upon occurrence of any of the
following events:

1. The giving of 30 days advance written notice of termination by either party to the other
party, if received by the non-terminating party at least ninety (90) days prior to the date
of conclusion of this agreement at the end of either the initial term or the two (2) year
renewal term;

2. The termination of the corporate existence of Chamber;

3. The insolvency of Chamber, the filing of a petition in bankruptcy, either by or against
Chamber, or an assignment by Chamber for the benefit of creditors;

4. The breach by Chamber of any of the terms and conditions of this agreement and the
continuation of such breach for a period of ten (10) days after written notice is given by
City to Chamber of such breach.

SECTION XI1V.

In the event of the termination of this agreement as provided in Section XIII hereof, the City
shall pro-rate, to the date of termination, the annual payment made in Section V.



SECTION XV.

This agreement is not assignable.

SECTION XVI.

Any notice required to be given under the terms and provisions of this agreement shall be
effective if and when given in writing and deposited in the United States Mail, certified or
registered mail, return receipt requested, on the date so deposited and addressed to the respective
parties as follows:

City Manager

City of La Porte

604 West Fairmont Parkway
La Porte, Texas 77571

President

La Porte - Bayshore Chamber of Commerce
PO Box 996

La Porte, Texas 77572-0996

SECTION XVII.
All the terms, condition and stipulations of this agreement are subject to all applicable federal

laws, and Charter of the City of La Porte, all ordinances passed pursuant thereto and all judicial
determinations relative thereto.



WITNESS OUR HANDS, effective the 1% day of October, 2016.

City Secretary

City Attorney

City of La Porte

Louis R. Rigby, Mayor

LA PORTE-BAYSHORE
CHAMBER OF COMMERCE

By: | /@é&g‘,a#ﬁ c//y

President




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: January 13, 2020 Appropriation
Requested By: Louis R. Rigby, Mayor Source of Funds:

Department: City Council Account Number:

i~ Report ™ Resolution {* Ordinance Amount Budgeted:

Amount Requested:

Exhibits: Ordinance 2019-3758 . .
Current, proposed redline, and proposed Budgeted Item: " Yes 1 No
clean versions of the Council Rules of

Procedure and Council Ethics Policy

SUMMARY

Beginning on September 9, this item has been considered at several City Council meetings. At
the December 9 Council meeting, a subcommittee was appointed and charged with reviewing
the complete combined document and returning a proposed draft. The subcommittee met on
December 18, reviewed the Council's work from the fall along with the December
recommendations from the Assistant City Attorney and subcommittee members.

The draft presented tonight represents their recommendations from the current versions, so the
changes and notes from intervening Council meetings are no longer specifically identified as
such.

- All text in black is from the documents (2003 Rules, 2013 Ethics) as they currently exist.

- Red text lined through to be struck is also from the current documents (2003 Rules, 2013
Ethics).

- Red text that is not lined through is proposed to be inserted/added.

The City Council adopted the current Organization and Procedures for City Council Meetings
with Ordinance 2003-2646A in May 2008 (first established by Ordinance 2003-2646 in July
2003). Changes in custom, procedure, and law over the last decade make it appropriate for
review and potential amendment. Additionally, it is proposed that the current City Council Ethics
Policy (adopted in 2013) be made a part of the Rules of Procedure, so it has been reviewed
and several items near the end have been recommended for deletion.

RECOMMENDED MOTION

I move to adopt Ordinance 2019-3758, approving the updated City Council Rules
of Procedure and Ethics Policy combined document.




ORDINANCE NO. 2019-3758

AN ORDINANCE AMENDING THE CITY COUNCIL’S ADOPTED RULES OF
PROCEDURE FOR CITY COUNCIL MEETINGS; AMENDING AN ETHICS AND
CONFLICT OF INTEREST POLICY FOR CITY OFFICIALS AND EMPLOYEES; FINDING
COMPLIANCE WITH THE TEXAS OPEN MEETINGS ACT; CONTAINING A REPEALING
CLAUSE; AND PROVIDING AN EFFECTIVE DATE HEREOF.

WHEREAS, Section 2.07. Meetings. b. Rules. provides that “City council shall determine its own
rules and order of business.”; and

WHEREAS, the City Council adopted Ordinance 2003-2646-A on May 19, 2008, updating the
organization and procedures for City Council meetings and thereby repealing Ordinances 1435 and
1435-A; and

WHEREAS, the City Council adopted Ordinance 2013-3489 on July 22, 2013, establishing an ethics
and conflict of interest policy applicable to City officials and employees; and

WHEREAS, the passage of time has allowed for additional review of legislation and consideration of
suitable rules and guidelines for the procedures of City Council meetings and the conduct of members
of Council at all times.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA
PORTE:

Section 1. The Rules of Procedure for the City Council of the City of La Porte are hereby amended as
attached.

Section 2. Open Meetings Law Notice. The City Council officially finds, determines, recites, and declares
that a sufficient written notice of the date, hour, place and subject of this meeting of the City
Council was posted at a place convenient to the public at the City Hall of the City for the time
required by law preceding this meeting, as required by the Open Meetings Act, Chapter 551,
Texas Government Code; and that this meeting has been open to the public as required by law
at all times during which this ordinance and the subject matter thereof has been discussed,
considered and formally acted upon. The City Council further ratifies, approves and confirms
such written notice and the contents and posting thereof.

Section 3. Repeal. Ordinance 2003-2646-A and Ordinance 2013-3489 are repealed as of the effective date
hereof. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the
extent of such conflict only.

Section 4. Effective Date. This ordinance shall take effect immediately upon its passage and approval.

PASSED AND APPROVED, this day of , 2020.

CITY OF LA PORTE, TEXAS

Louis R. Rigby, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Clark T. Askins, Assistant City Attorney



Please add to City Council Agenda requesting to change Ordinance No.
2646- Establishing City Council Meetings under Section 1-211 “Addressing
the Council” (B) Oral Communications (1).... that will allow Citizens, Tax
Payers to sign up on Council meeting nights to speak on any subject
regardless of whether the item is on the agenda. (limited to five minutes)

1.  City Council member signature:
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ORDINANCE NO. 2003- _&\_(L%_ A

AN ORDINANCE ESTABLISHING ORGANIZATION AND PROCEDURES FOR CITY
COUNCIL MEETINGS; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW,
PROVIDING AN EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE:
Section 1-201. Regular Meetings.

(AY Time. The City Council shall hoid regular meetings on the second and
fourth Monday of each month, at 6:00 o'clock p.m.; provided, however,
that when the day fixed for any regular meeting of the Council falls upon a
day designated by law as a legal or national holiday, such meeting shall
be held on such other date as determined by City Council.

(B) Time. The City Council shall hold special or workshop meetings, if
necessary, on the third Monday of each month, at 6:00 o'clock p.m., or at
such other date and time as may be determined under Section 1-202
Special Meetings, hereof; provided, however, that when the day fixed for
any special or workshop meeting of the Council falls upon a day
designated by law as a legal or national holiday, such meetings shall be
held on such other date as determined by City Council.

(C) Place. Ali regular, special, and workshop meetings of the City Council
shall be held in the Council Chambers, City Hall, 604 West Fairmont
Parkway, in the City of La Porte, Harris County, Texas, unless otherwise
directed by City Council, or required by law.

Section 1-202. Special Meetings. The Mayor on his own motion or at the
request of the City Manager shall call special meetings of the City Council whenever in
their opinion the public business may require it, or at the express written request of any
three (3) members of the City Council. Such written request shall be filed with the City
Secretary, and shall contain the agenda item requested for the special meeting.
Whenever a special meeting shall be called, written notice thereof shall be delivered to
each member of the Council, or, if written notice cannot be timely delivered, telephone
notice shall be given, stating the date and hour of the meeting and the purpose for
which such meeting is called.

Section 1-203. Agenda. The Mayor, the City Manager, or the City Attorney, or
any three (3) members of the City Council by written request, may place an item on a
City Council agenda. The written request by three (3) members of City Council shail be
filed with the City Secretary, and shall contain the agenda item requested. All reports,
communications, ordinances, resolutions, contract documents, or other matters to be
submitted to the Council shall, at least seven (7) days prior to each Council meeting, be
delivered to the City Secretary, whereupon the City Secretary shall immediately arrange
a list of such matters according to the Order of Business and furnish each member of
the Council, the Mayor, the City Manager, and the City Attorney with a copy of the same




prior to the Council meeting and as far in advance of the meeting as time for preparation
will permit. None of the foregoing matters shall be presented to the Council by the
administrative officials except those of an urgent nature, and the same, when so
presented, shall have the written approval of the City Manager before presentation.

Section 1-204. The Presiding Officer--Duties. The presiding officer of the
Council shall be the Mayor. The Presiding Officer shall preserve strict order and
decorum at all regular and special meetings of the Council. He shall state every
guestion coming before the Council, announce the decision of the Council on all
subjects and decide all questions of order, subject, however, to an appeal to the
Council, in which event a majority vote of the Council shall govern and conclusively
determine such question of order. He shall be entitled to vote on all questions. He shall
sign all ordinances and resolutions adopted by the Council during his presence. In the
event of the absence of the Mayor, the Mayor Pro Tem shall sign ordinances or
resolutions as then adopted.

Section 1-205.Call to Order--Presiding Officer. The Mayor, or in his absence,
the Mayor Pro Tem, shall take the chair precisely at the hour appointed for the meeting,
and shall immediately call the Council to order. In the absence of the Mayor or the
Mayor Pro Tem, the City Secretary, or his or her Assistant, shall call the Council to
order, whereupon a temporary chairman shall be elected by members of the Council
present. Upon arrival of the Mayor or the Mayor Pro Tem, the temporary chairman shall
immediately relinquish the chair upon the conclusion of the business immediately before
the Council.

Section 1-206. Rol! Call. Before proceeding with the business of the Council,
the City Secretary, or his or her deputy shall note in the minutes, the names of those
present. Late arrivals or departures of Council members shall be noted by the Presiding
Officer, and recorded by the City Secretary in the minutes.

Section 1-207. Quorum. A majority of all the members elected to the Council
shall constitute a quorum at any regular or special meeting of the Council. In the
absence of a quorum, the Presiding Officer shall, at the request of any three (3)
members present, compel the attendance of absent members.

Section 1-208. Order of Business. All meetings of the Council shall be open
to the public, in accordance with the Texas Open Meetings Law. Promptly at the hour
set by law on the day of each regular meeting as posted as required by law, the
members of the Council, the City Secretary, the City Attorney, the Mayor, and the City
Manager, shall take their regular stations in the Council Chambers, and the business of
the Council shali be taken up for consideration and disposition in the following order:

1. fnvocation and Pledge of Allegiance.

2. Proclamations and Presentations.

3 Consent Agenda. (Any member of the Council may remove any item from
the Consent Agenda for discussion.) These items are typically routine in
nature.

a. Approval of minutes of previous meeting.
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b. Purchases, Contracts, or Transactions.
Petitions, remonstrances, communications, and citizens and taxpayers
wishing to address the Council.
Public Hearings.
New Business:

a. Introduction and adoption of resolutions and ordinances.
b. Receive reports and recommendations from City staff,
C. Report of Officers—Boards—Committees.

Previously tabled items.
Executive Session.
Workshop Items.
Administrative Reporis.
Council Comments.
Adjournment,

Section 1-209. Reading of Minutes. Unless a reading of the minutes of a
Council meeting is requested by a member of the Council, such minutes may be
approved without reading if the City Secretary has previously furnished each member
with a copy thereof.

Section 1-210. Rules of Debate.

(A)

(B)

(C)

(E)

Presiding Officer May Debate and Vote, Efc. The Mayor or Mayor Pro
Tem, or such other member of the Council as may be presiding may
move, second and debate from the chair, subject only to such limitations
of debate as are by these rules imposed on all members and shall not be
deprived of any of the rights and privileges of a Councilperson by reason
of his acting as the Presiding Officer.

Getting the Floor-Improper References to be Avoided. Every member
desiring to speak shall address the Chair, and, upon recognition by the
Presiding Officer, shall confine himself to the question under debate,
avoiding all personalities and indecorous language.

Interruptions. A member, once recognized, shall not be interrupted when
speaking unless it be to call him to order, or as herein otherwise provided.
Iif a member, while speaking, be called to order, he shall cease speaking
until the guestion of order be determined, and, if in order, he shall be
permitted to proceed.

Privilege of Closing Debate. The Councilperson moving the adoption of
an ordinance or resolution shall have the privilege of closing the debate.

Motion to Reconsider. A motion to reconsider any action taken by the
Council may be made only on the day such action was taken. It may be
made either immediately during the same session, or at a recessed or
adjourned session thereof. Such motion must be made by one of the
prevailing side, buf may be seconded by any member, and may be made




at any time and have precedence over all other motions or while a
member has the fioor; it shall be debatable. Nothing herein shall be
construed to prevent any member of the Council from making or remaking
the same or any other motion at a subsequent meeting of the Council.

Remarks of Councilperson--When Entered in Minutes. A Councilperson
may request, through the Presiding Officer, the privilege of having an
abstract of his statement on any subject under consideration by the
Council entered in the minutes. If the Council consents thereto, such
statement shall be entered in the minutes.

Synopsis of Debate--When_Entered in Minutes. The City Secretary may
be directed by the Presiding Officer, with consent of the Council, to enter
in the minutes a synopsis of the discussion on any question coming
regularly before the Council.

Section 1-211. Addressing the Council. Before each meeting of City Council
the City Secretary shall place public comment cards on the table in the rear of the
Council Chambers, on which any taxpayer or resident, or his authorized representative,
or any member of the public, may sign his name and address, and indicate the subject
matter on which he wishes to speak or submit a written communication.

(A)

Oral_Communications. Individuals may address the Council by oral
communication in regard to matters appearing on the City Council
agenda, or any other subject matter, by completing all requested
information on the public comment card, and placing said public comment
card in the box located on the table in the rear of the Council Chambers,
not later than five (5) minutes before commencement of the meeting.
Oral communication to Council shall be in the manner provided in Section
1.212 hereof. -

Written Communications. Individuals may address the Council by written
communication in regard to matters appearing on the City Council
agenda, or any other subject matter, by completing all requested
information on the public comment card, and placing said public comment
card, along with the proposed written communication, in the box located
on the table in the rear of the Council Chambers, not later than five (5)
minutes before commencement of the meeting.

Section 1-212. Manner of Addressing Council

(A)

Time Limit. Each person addressing the Council shall step up to the
podium, shall give his name and address in an audible tone of voice for
the records, and unless further time is granted by the Council, shall limit
his address to five (5) minutes. All remarks shall be addressed to the
Council as a body and not to any member thereof. No person, other than
the Council and the person having the floor shall be permitted to enter
into any discussion, either directly or through a member of the Council,




without the permission of the Presiding Officer. No question shall be
asked to a Councilperson except through the Presiding Officer. Any such
question shall be referred by City Council to the City manager, for further
handling.

Limits on Repetitive or Redundant Presentations. The City Council shali
have the right to place reasonable limits on the number, frequency, and
length of presentations made during the comment period, in accordance
with law. For such purposes the City Council may limit the number of
persons who speak on a particular subject at a meeting, and the length of
the individual presentations made, on such topic; accordingly, the City
Council may place reasonable limits on the number of occasions that a
person or persons speak on a particular subject, at successive Council
meetings. Subject to the foregoing, the City Council shall not place limits
on discussion of specific subject matter as it relates to any constitutionally
guaranteed right of freedom of speech, or otherwise discriminate against
a particular point of view.

Section 1-213. Addressing the Council After Motion Made. After a motion is
made by the Council, no person shall address the Council without first securing the
permission of the Council so to do.

Section 1-214. Silence Constitutes Affirmative Vote. Unless a member of the
Council states that he is not voting, his silence shall be recorded as an affirmative vote.

Section 1-215, Decorum.

(A)

By Council Members. While the Council is in session, the members must
preserve order and decorum, and a member shall neither, by
conversation or otherwise, delay or interrupt the proceedings or the peace
of the Council nor disturb any member while speaking or refuse to obey
the orders of the Council or its Presiding Officer, except as otherwise
herein provided.

By Persons. Any person making personal, impertinent, or slanderous
remarks or who shall become boisterous while addressing the Council
shall be forthwith, by the Presiding Officer, barred from further audience
before the Council, unless permission to continue be granted by a
majority vote of the Councll.

Section 1-216. Enforcement of Decorum. The Chief of Police, or such
member or members of the Police Department as he may designate, shail be Sergeant-
at-Arms of the Council meetings. He, or they, shall carry out all orders and instructions
given by the Presiding Officer for the purpose of maintaining order and decorum at the
Council meeting. Upon instructions of the Presiding Officer, it shail be the duty of the
Sergeant-at-Arms, or any of them present, to place any person who violates the order
and decorum of the meeting under arrest, and cause him to be prosecuted under the
provisions of this Code, the complaint to be signed by the Presiding Officer.
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Section 1-217. Persons Authorized to be at Tables. No person shall be
permitted to be at the two tables in front of the Council table, without the express
consent of the Council.

Section 1-218. Special Committees. All special committees shall be
appointed by majority vote of the Council.

Section 1-219. Members May File Protests Against Council Action. Any
member shall have the right to have the reasons for his dissent from, or protest against,
any action of the Council entered on the minutes.

Section 1-220. Claims Against City. No account or other demand against the
City shall be allowed unfil the same has been considered and reported upon by the City
Manager and the City Attorney.

Section 1-221, Ordinances, Resolutions, Motions and Contracts.

(A) Preparation of Ordinances.All ordinances shall be approved by the
City Attorney. No ordinance shall be prepared for presentation to the
Council unless ordered by three (3) members of the Council, or requested
by the City Manager, or prepared by the City Aftorney on his own
initiative, in consultation with the City Manager.

(B) Prior Approval by Administrative Staff. All ordinances, resolutions
and contract documents shall, before presentation to the Council, have
been approved as to form and legality by the City Attorney or his
authorized representative, and shall have been examined and approved
for administration by the City Manager or his authorized representative,
where there are substantive matters of administration involved.

(C) Introducing for Passage or Approval.

(1)  Ordinances, resolutions, and other matters or subjects
requiring action by the Council must be introduced and
sponsored by a member of the Council, except that the City
Manager or City Attorney may present ordinances,
resolutions, and other matters or subjects to the Council, and
any Councilperson may assume sponsorship thereof by
moving that such ordinances, resolutions, matters or subjects
be adopted; otherwise, they shall not be considered.

(2)  An ordinance may have final passage on the same day on
which it was introduced.

(3) No ordinance shall relate to more than one subject, which
shall be clearly expressed in its title, and no ordinance, or
section thereof, shall be amended or repealed unless the new




ordinance contains the title of the ordinance or section
amended or repealed, and when practical all ordinances shall
be introduced as amendments to existing ordinances or
sections thereof,

(4)  Any resolution providing for the appropriation of money shall
designate the particular fund from which the appropriation is
to be made.

Section 1-222. Reports and Resolutions to be Filed with the City Secretary.
All reporis and resolutions shall be filed with the City Secretary and entered on
the minutes.

Section 1-223. Adjournment. A motion to adjourn shall always be in order and
decided without debate.

Section 1-224, Executive Sessions. Every regular, special or called meeting
or session of City Council shall be open to the public. No closed or executive meeting
or session of City Council for any of the purposes for which closed or executive
meetings or sessions are authorized by the Open Meetings Law, Chapter 551, Texas
Government Code, shall be held unless City Council has first been convened in open
meeting or session for which lawful notice has been given and during which meeting or
session the Presiding Officer has publicly announced that a closed or executive meeting
or session will be held and identified the section or sections of said Act authorizing the
holding of such closed or executive session. No final action, decision, or vote with
regard to any matter considered in the closed meeting shall be made except in a
meeting which is open to the public and in compliance with the notice provisions of the
Act.

Section 1-225. Open Meetings Law Notice. The City Council officially finds,
determines, recites, and declares that a sufficient written notice of the date, hour, place
and subject of this meeting of the City Council was posted at a place convenient to the
public at the City Hali of the City for the time required by law preceding this meeting, as
required by the Open Meetings Law, Chapter 551, Texas Government Code; and that
this meeting has been open to the public as required by law at all times during which
this ordinance and the subject matter thereof has been discussed, considered and
formally acted upon. The City Council further ratifies, approves and confirms such
written notice and the contents and posting thereof.

Section 1-226. Repeal. Ordinance No. 1435 and Ordinance No. 1435-A are
repealed as of the effective date hereof.

Section 1-227. Effective Date. This ordinance shall be effective from and after
its passage and approval.




PASSED AND APPROVED, this JCf %day of\{ﬁ’?déﬂbf* , 2008.

CITY OF LA PORTE

o Qe 0T

Alton E. Porter, Mayor

ATTEST.

Martga A. Gillett, Ci§ Secretary

APPROVED:

Stk T Ak

Clark T. Askins, City Attorney




ORDINANCE NO. 2013- g)gé;q

AN ORDINANCE ESTABLISHING AN ETHICS AND CONFLICT OF INTEREST
POLICY APPLICABLE TO CITY OFFICIALS AND EMPLOYEES; FINDING
COMPLIANCE WITH THE OPEN MEETINGS LAW; CONTAINING A
SEVERABILITY CLAUSE; CONTAINING A REPEALING CLAUSE; AND PROVIDING
AN EFFECTIVE DATE HEREOF.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA
PORTE:

Section 1. Policy and purposes.

(a) General policy statement. Tt is the policy of the city that all city ofticials and employees shall
conduct themselves both inside and outside the cily’s service so as to give no occasion for
distrust of their integrity, impartiality or devotion to the best interest of the city and the
public trust which the city holds.

(b) Appearance of impropriety. Public service is a public trust. All city officials and employees
are stewards of the public trust. They have a responsibility to the citizens of the city to
administer and enforce the City Charter and city ordinances. To ensure and enhance public
confidence in cily government, cach city official and employee must strive not only to
maintain technical compliance with the principles of ethical conduct set forth in this article
and in state law, but also to avoid the appearance of impropriety at all times.

(¢) This code of ethics has three purposes:
(1) To encourage ethical conduct on the part of city officials and employees;
{(2) To encourage public service with the city;
{3) To cstablish standards for ethical conduct for city officials and employees by defining and
prohibiting conduct that is incompatible with the interests of the city;

(d) This code of ethics is not intended to be used as a political weapon or to intimidate or
embarrass affceicd persons. The officials charged with administration of this code of ethics
shall administer it in a manner that avoids any such use of this code of ethics.

Section 2. Definitions.
In this policy:

Benefit means anything reasonably regarded as pecuniary gain or pecuniary advantage, including
any money, real or personal property, purchase, sale, lease, contract, option, credil, loan,
discount, servicc or other tangible or intangible thing of value. Benefit includes a pecuniary gain
or pecuniary advantage to any other person in whose welfare the bencliciary has a direct and
substanltial interest.




Business entity means a sole proprietorship, partnership, firm, corporation, holding company,
joint-stock company, receivership, trust, unincorporated association, or any other entity
recognized by law, including a nonprofit organization or governmental entity,

Fconomic interest includes a legal or equitable interest in real property, personal property, or
intangible property, or a contractual right, including but not limited to receipt of compensation
and/or benefits. Service by a cily official or cmployce as an officer, director, advisor, or other
active participant in a nonprofit educational, religious, charitable, fraternal, or civic organization
docs not create for that city official or employee an economic interest in the property of the
organization. QOwnership of an inlerest in a mutual or common investment fund that holds
securities or other assets is not an economic interest in the securities or other assets unless the
person in question participates in the management of the fund.

Employee means any person employed by the cily, whether under civil service regulalions or not,
including those individuals on a part-time basis, but not including any independent contractor.

Immediate family means the spouse, children, brothers, sisters and parents of an officer or
employee.

Officer or official means the mayor or any member of the city council and any appointive
member of a cily board, commission or commiltee eslablished by ordinance, charter or state law.

Section 3. Prohibition against invelvement in actions affecting economic interests.

{a} General rule. It shall be a violation of this policy for a city official or employee to participate
in any proceedings or take any official action that he or she knows is likely to:
(1) Affect an economic interest of?
(A) The official or cmployce;
(B) Ilis or her immediate family member;
(C) A member of his or her household;
(I?) An outside employer ol the official or employce or of his or her immediate family
member;
(E) A business entity in which the official or employee or his or her immediate family
member holds an econonic interest;
(F) A business entity for which the city official or cmployee serves as an employee,
officer or dircclor, or otherwise functions in any pelicy making position; or
{G) A person or business entity from whom the official or employee, or his or her
immediate family member, has solicited, received and not rejected, or accepted an offer of
employment within the past twelve months; or
{2) Confer a benefit on the official or employee, or deprive the official or employec of a
benefit, where the effect of the action on the official or employee is distinguishable from the
effect of the action on other employees or officials, members of the public in general or a
substantial segment of the public.
(b} Meaning of “affect”.
(1) In subsection {a)(1) above, an action is likely to affect an official’s or emplayee’s
economic intercst if it meets all of the following;:




(A) The action is likely to have an effect on that interest, either positive or negalive,
that is distinguishable from its effect on other employees or officials, members of the public
in general or a substantial scgment of the public.

(B) The effect of the action on that interest is direct, and not secondary or indirect.
However, the action need not be the only producing cause of the effect in order for the effect
to be direct.

C) The cifect on the interest must be more than insignificant or de minimis in nature
or value.

(2) In determining whether a person, entity or property is or was affected by an official’s or
cmployee’s participation in proceedings, vote or decision, it will not be necessary to prove the
actual existence or occurrence of an economic effect or consequence if the effect or consequence
would be reasonably expected to exist or occur.

(c) Recusal and disclosure. A city official or employee whose conduct would otherwise violate
subsegclion (a), or a stale conflict of interest law if he or she participated in proceedings or took
an action, must abstain from participation in the action in accordance with the following:

(1) Immediately refrain from further participation in the matter, including discussions with
any persons likely to consider the matter, from the time he or she discovers or reasonably should
have discovered the matter triggering the recusal;

(2) Promptly file necessary documentation disclosing the nature and extent of the interest
triggering the recusal with the city clerk, if the person is an official, or with the person’s
supervisor, if the person is an employce;

(3) Promptly notify the person’s supervisor of the nature and extent of the interest triggering
the recusal, if the person 1s a city employee, so that the supervisor can reassign responsibility for
handling the matter to another person; and

(4) Promptly disclosc the inlerest triggering the recusal, if the person is a member of the city
council, a city board or commission, to other members of the city council, board or commission,
and leave the room in which the city council, board or commission is meeting during the board
or commission’s discussion of, or voting on, the matter.

(d) No prohibition established in this section shall be construed to prevent members of city
council, or the appointees to any board or commission of the city, or a city employee, from
voting on or participating in a matter relating to the adoption of laws, rules and/or policies that
apply generally to all cmployees, officials and/or members of the public and the effect of which
does not confer a benefit on the official or employee that is distinguishable from the effect on
other employees, officials or members of the public or a substantial scgment of the public.

Section 4, Standards of conduct,

(a) Standards for immediate family members. A city official or cmployee commits a violation of
this policy if an immediate family member, with the official’s or employee’s knowledge,
intentionally or knowingly:

(1) Solicits, accepts or agrees to accept from another person any benefit that the member’s
relative, who is a city officer or employee, is prohibited from soliciting, accepting or agreeing to
accept under state law;

(2) Misuses any official information obtained from the member’s relative, who is a city
officer or employee, to which the relative has access by virtue of the relative’s office or
employment and that has not been made public, in a manner prohibited as to the relative under
state law; or




(3) Misuse, as defined in V.T.C.A., Penal Code §39.01, any city property, services, personnel
or any other thing of valuc belonging to the city that has come into the member’s custody or
possession by virtue of the office or employment of the member’s relative who is a city officer or
employee.

(b) Representation and appearance at meetings. No city official or employee shall knowingly:

(1) Appcar before the body of which the officer or employee i1s a member, or otherwise
participate in any proceedings, as a representative for any private person, including the officer or
employee or any immediate family member, except that an official or employee may represent
their interests in their own property hefore a board, agency, commission or department of the
city.

(2) Participate in any proceedings, directly or indirectly, wherein the official or emplovee
represents the interests of any outside employer, business entity, group or interest in any matter,
aclion or proceceding against the interests of the ¢ity or in any litigation in which the cily or any
department, agency, commission or board thereof is a party;

(3) Accept other employment or engage in outside activities incompatible with the full and
proper discharge of city duties or that might impair independent judgment in the performance of
city dutics; or

(4) Make a false statement of material fact at a public meeting. This subsection shall not be
construed to deprive an officer or employee of the right to due process under the law, including
the right to represent himself/hersell in a court proceeding,

{(c) Representation by council members. No city council member shall knowingly represent any
private person, including the city council member or any immediate family member, or any
outside employer, bustness entity, group or interest in any matter before any department, agency,
commission or board of the city, excepl that city council members may represent their interests
in their own property before a board, agency, commission or department of the city.

(d) Representation in municipal court. In any action or proceeding in the municipal court which
is instituted by a city officer or employee in the course of official dutics:

(1) No city council member shall knowingly represent any private person other than himself
or herself. If a city council member elects to have a trial in municipal court, the city council,
without the participation of the affected city council member, will appoint a special judge to
preside over the (rial.

(2) No city officer or employee shall knowingly represent any private person other than
himself or herself, including any immediate family member, or any group or interest.

(e) Representation in land use and development matters. A member of the planning and zoning
commission shall not knowingly represent the member or any other person, group or interest in
any matter before the zoning board of adjustments invelving land use or development, and a
member of the zoning board of adjustments shall not knowingly represent the member or any
other person, group or intcrest in any matter before the planning and zoning commission
involving land use or development. This subsection does not apply to members representing their
interests in their own property.

(£} Prohibited use of city position. A city official or employee shall not use his or her position to
unfairly advance or impede private interests, or to grant or secure, or attempt to grant or securc,
for any person (including himself or herself) any form of special consideration, treatment,
exemption, or advantage beyond that which is lawfully available to other persons. A cily official
or employce who represents 1o a person that the official or employee may provide an advantage
or impediment to the person based on the official's or employee’s office or position violates this
rule,




Section 5 . Contracts with city; eligibility for appointment or election to office.

{a) No member of the city council and no city employce shall have a financial intercst in the sale
to the city of any land, materials, supplies or service, outside of the person’s position with the
city. Any person having an interest shall be ineligible for election as a city council member or
appointment as a city employee, and any city council member or city employee who acquires an
interest shall forfeil the office or cmployment. Any violation of this subsection with the actual or
constructive knowledge of the city council member or employee shall render the contract
voidable by the city manager or the city council.
(b} In subscction (a) of this section and in subsection 2.425(c), the term “sale to the city”
includes a sale to city-sponsored entities and organizations subject to substantial control by the
city in one or more of the following respects:

(1) All or a majority of the governing body of the entity or organization is appointed by the
city council;

(2) The city provides more than one-half of the operating funds of the entity or organization;

(3) The city has approval authority over purchasing decisions made by the entity or
organization;

(4) The city has approval authority over bonds or other indebtedness issued by the entity or
organization; or

(5) The city has approval authority over the budget of the organization.
(¢} This section does not apply to acquisition of property by the city as a result of eminent
domain proceedings or the threat of eminent domain proceedings.

Section 6, Restrictions on former employees,

{a} No former city employee shall, for a period of one year from the date of leaving city
employment, knowingly:

(1) Appear at a meeting of a board or commission sta{lcd by members of (he department of
which the employee was a member, as a representative for any private person, including the
employee or any immediate family member, or any group or interest.

(2) Represent, directly or indircetly, any private person, including the former employee or
any immediate family member, or any group or interest in any action or proceeding against the
interests of the city or in any lhitigation in which the city or any department, agency, commission
or board thereofis a party.

(b} Notwithstanding the foregoing prohibitions, a former employee may represent their interests
in their own property before a board, agency, commission or department of the city. Furthermore,
this subsection shall not be construed to deprive a former employee of the right to duc process
under the law, including the right to represent himscl{ in a court proceeding.

(c) In any action or proceeding in the municipal court which is instituted by a city officer or
employee in the course of official duttes, no former city employee shall, for a period ol on¢ year
from the date of leaving city employment, knowingly represent any private person other than
himself or herself, including any immediate family member, or any group or interest.

(d) For a period of one year from the date of leaving employment, a former city employee shall
not have any financial interest in the sale to the city of any land, materials, supplies or service.
Any violation of this subsection with the actual or constructive knowledge of the former city
employee shall render the contract voidable by the city manager or the city council. This
subsection shall not apply to a former city employee whose employment was terminated as part
of a reduction in force.




Section 7. Each and every provision, paragraph, sentence and clause of this Ordinance has been
separately considered and passed by the City Council of the City of La Porte, Texas, and each said
provision would have been separately passed without any other provision, and if any provision
hereof shall be ineffective, invalid or unconstitutional, for any cause, it shall not impair or affect the
remaining portion, or any part thereof, but the valid portion shall be in force just as if it had been
passed alone.

Section 8. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the
extent of such conflict only.

Section 9, The City Council officially finds, determines, recites, and declares thal a sullicient
written notice of the date, hour, place and subject of this meeting of the City Council was posted at
a place convenient to the public at the City Hall of the City for the time required by law preceding
this meeting, as required by the Open Meetings Law, Chapter 551, Texas Government Code; and
that this meeting has been open (o the public as required by law at all times during which this
ordinance and the subject matter thereof has been discussed, considered and formally acted upon.
The City Council further ratifies, approves and confirms such wrilten notice and the contents and
posting thereof.

Section 10. This Ordinance shall be in effect immediately upon its passage and approval.
PASSED AND APPROVED, this ~28 "gay of ,2013.

CITY ORTE

By:
w R Rjg{)\y}\/layor

ATTEST:

Patrice Fogarty (_/ 4
City Secretary

APPE:O ZE*‘DW 7__, M P

Clark T. Askins
Assistant City Altorney
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Section 1 — GENERAL

Parliamentary law and the rules of procedure derived from such law are essential to all deliberative
organizations so that they may consider all matters before them in an effective and efficient manner
and produce results that are legal and binding. Moreover, such procedural safequards ensure due
process during deliberations among members of the organization while at the same time protecting
the rights of both the group and each member. Accordingly, these rules of procedure establish
guidelines to be followed by all persons attending City Council meetings, including members of the
City Council, administrative staff, news media, citizens, and visitors.

Section 2 — AUTHORITY

The City Charter of La Porte, Texas, provides in Article Il. City Council, Section 2.07 that the
Council “shall meet regularly at such times as may be prescribed by its rules but not less frequently
than once each month.” and that the Council “shall determine its own rules and order of business.”
Thus, these rules of procedure are established. In the event of any conflict between the City Charter
and these rules of procedure, the City Charter shall prevail.

The parliamentary reference for the City Council is the most recent edition of Robert’s Rules of
Order Newly Revised (RONR). When any issue concerning procedure arises that is not covered by
the Rules of Procedure, the City Charter, or state law, the Council will refer to RONR, which shall
determine such procedural issue.

Section 3 — MEETINGS

AThe City Council shall follow both the letter and the spirit of Chapter 551 of the Texas Government«+——

Code (the Texas Open Meetings Act).

Section-1-23.01. Regular Meetings.

(A) Time. The City Council will generally shal-hold regular meetings on the second and fourth
Monday of each month, at 6:00-6'clock p.m.;-provided-however-that- when-the-day-fixed-for

{ Formatted: Font: 12 pt
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©)(B) Place. All regular, special, and workshop meetings of the City Council shall be
held in the Council Chambers, City Hall, 604 West Fairmont Parkway, in the City of La
Porte, Harris-County-Texas, unless otherwise directed by City Council, or required by law.

Seetion-1-23.02. Special Meetings. The Mayor on his/her own motion or at the request of the City
Manager shall call special meetings of the City Council whenever in their opinion the public
business may require it, or at the express written request of any three (3) members of the City
Council. Such written request shall be filed with the City Secretary, and shall contain the agenda
item requested for the special meeting. Whenever a specral meetrng shall be called Wrrttenﬂetree

deh¥ered—telephehenot|ce shall be grven stauhg—theeateand—heur—ef—themeetmg—ahd-thepurpese
farwhich-sueh-mesting-isealled:

Seetion-1-23.03. Agenda. The Mayor, the City Manager, the City Secretary, or the City Attorney,
or any three (3) members of the City Council by written request, may place an item on a City Council
agenda. The written request-by-three-{3)-members-of City-Councit shall include a clear description
of the proposed action by the Council (in the form of a proposed motion), or shall clearly state the
item is for discussion purposes only, shall be of sufficient detail to allow staff to contribute
background information on the topic, and shall be filed with the City Secretary by 5:00 p.m.,
Thursday, two weeks prror to the Mondav nlqht Crtv Councrl meetrnq (and a commensurate perrod
for special meetings) v 3

Deviations from the deadlines, or the submrssron of addltlonal |tems erther past the establrshed
deadlines or once the agenda has been posted, should be exceedingly rare and of a clearly significant
nature. All reports, communications, ordinances, resolutions, contract documents, or other matters

to be submitted to the Council shall; at-least-seven{7)-days-priorto-each-Counci-meeting;also be

delivered to the City Secretary on the same schedule.

The City Secretary will coordinate the placement and content of items on the agenda with the City
Manager, who will resolve any conflicts with Mayor and Councilpersons. Agenda items may be

removed onIy by the person(s) who mrtrallv placed that |tem on the aqenda—whereepen—the@rty

Drafts of contracts, ordinances, resolutions, or other items requiring review should be submitted to
the Crtv Attornev in a manner tlmelv enouqh to allow for therr revrew prror to th|s submrttal deadlme

Section 4 - STANDARDS OF CONDUCT

4.01. City Councilpersons.

It is important that Councilpersons demonstrate civility to one another as individuals, for the validity
of different opinions, for the democratic process, and for the community and citizens being served.
Elected officials should exhibit appropriate behavior. All members of the City Council have equal




votes and all Councilpersons speak only for themselves.

4.02. Council Relations with the Media.

All City press releases, media advisories, story suggestions, or similar items should go through the
City Secretary’s office for distribution, with exception of factual police department bulletins which
designated officers may send directly, with copy to the City Secretary.

Section 5 — DUTIES AND PRIVILEGES OF COUNCILPERSONS

5.01. Seating Arrangement.

The Mayor shall determine seating of the Council and Charter Officers.

5.02. Conflict of Interest.

A City Councilperson prevented from voting by a conflict of interest, shall step down from the dais
and leave the room (per Sec. 3(c)(4) of the City’s adopted Ethics Policy, attached as Appendix A), [Formaned; Not Highlight }

shall not vote on the matter, shall not participate in discussions regarding the matter or attempt to {Formatted: Font color: Auto }
influence the Council’s deliberation of the matter in any way, shall not attend executive sessions :
regarding the matter, and shall otherwise comply with the state law and city ordinances concerning
conflicts of interest including Chapter 171 of the Local Government Code.
5.03. Voting.
(A) When a vote is called, every member present shall vote either "Aye" or "No" or shall abstain, « [ Formatted: Font: (Default) Times New Roman, 12 pt }
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is announced, a member may not change a vote unless, before the adjournment of that |\ [Formatted: Font: (Default) Times New Roman, 12 pt }
meeting, permission is given to change the vote by a majority vote of the members present.
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Section 6 - CHAIR AND DUTIES -
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Section-1-2046.01. The Presiding Officer - Duties. The presiding officer of the Council shall be [ Formatted: Font: (Default) Times New Roman, 12 pt |
the Mayor. The Presiding Officer shall preserve strict order and decorum at all regular and special Formatted: List Paragraph, Left, Indent: Left: 0.19",
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appeal to the Council, in which event a majority vote of the Council shall govern and conclusively
determine such question of order. He/She shall be entitled to vote on all questions. He/She shall
sign all ordinances and resolutions adopted by the Council during his/her presence. In the event of
the absence of the Mayor, the Mayor Pro Tem shall sign ordinances or resolutions as then adopted.

Seetion1-2056.02. Call to Order - Presiding Officer. The Mayor, or in his/her absence, the Mayor
Pro Tem, shall take the chair precisely at the hour appointed for the meeting, and shall immediately
call the Council to order. In the absence of the Mayor or RECOMMEND A CHANGE TO and
(LW, 1/7/2020) the Mayor Pro Tem, the City Secretary, or his/-erher Assistant, shall call the Council
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to order, whereupon a temporary chairman shall be elected by members of the Council present. [Formatted: Font: Italic, Highlight
Upon arrival of the Mayor or the Mayor Pro Tem, the temporary chairman shall immediately [Formatted: Highlight
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relinquish the chair upon the conclusion of the business immediately before the Council.

Seetion—1-2066.03. Roll Call. Before proceeding with the business of the Council, the City
Secretary, or his/-er-her deputy shall note in the minutes; the names of those present. Late arrivals
or departures of Council members shall be noted by the Presiding Officer, and recorded by the City
Secretary in theminutes.

Seetion1-2076.04. Quorum.

R e me e os s osed o ae Conpe el
eensﬂ%u&e+que¥um—apany—regu4aper—speeral4neeuﬂg—ehhe—€eﬁnen—ﬁ majority of all of the

members of City Council shall constitute a quorum at any regular or special meeting of the Council,

except where provided otherwise under state law._In the absence of a quorum, the Presiding Officer

shall, at the request of any three (3) members present, compel the attendance of absent members.

Seetion-1-2086.05. Order of Business. All meetings of the Council shall be open to the public, in
accordance with the Texas Open Meetings LawAct. Promptly at the hour set by-taw-on the day of
each regular meeting as posted as required by law, the members of the Council, the City Secretary,
the City Attorney, the Mayor, and the City Manager, shall take their regular stations in the Council
Chambers, and the business of the Council shall_generally be taken up for consideration and
disposition in the following order:

1. Call to Order

1.2. Invocation and Pledges of Allegiance-
3. Proclamations and Presentations-

2-4. Citizen Comment

3.5. Consent Agenda- (Any member of the Council may remove any item from the Consent
Agenda for discussion.) These items are typically routine in nature.

a. 6. Statutory Agenda

b.
e—7. Reports of City Officers.and Staff -Boards-Committees:

11. Admlnlstratlve Reports—

12. Counci-Comments:

12—9. Items of Community Interest (in accordance with state law)

13. 10. Executive and/or workshop sessions (as appropriate)

14. 11. Reconvene in public session (as needed following executive sessions)
13:15. 12. Adjournment-
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Seetion-1-2106.06. Rules of Debate.

(A) Presiding Officer May Debate and Vote, Etc. The Mayor or Mayor Pro Tem, or such other
member of the Council as may be presiding may move, second and debate from the chair,
subject only to such limitations of debate as are by these rules imposed on all members and
shall not be deprived of any of the rights and privileges of a Councilperson by reason of
his/her acting as the Presiding Officer.

(B) Getting the Floor - Improper References to be Avoided. Every member desiring to speak
shall address the Chair, and, upon recognition by the Presiding Officer, shall confine himself
to the question under debate, avoiding all personalities and indecorous language.

(C) Interruptions. A member, once recognized, shall not be interrupted when speaking unless it
be to call him to order, or as herein otherwise provided. If a member, while speaking, be
called to order, he shall cease speaking until the question of order be determined, and, if in
order, he shall be permitted to proceed.

[ Formatted: Not Highlight
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D) Remarks of Councilperson--When Entered in Minutes. A Councilperson may

request, through the Presiding Officer, the privilege of having an abstract of his/her
statement on any subject under consideration by the Council entered in the minutes. If the
Council consents thereto, such statement shall be entered in the minutes.

{G)—(E) Synopsis of Debate - When Entered in Minutes. The City Secretary may be directed by
the Presiding Officer, with consent of the Council, to enter in the minutes a synopsis of the
discussion on any question coming regularly before the Council.

Seetion-1-2116.07. Addressing the Council.

(A) Citizen Comment. Before each meeting of City Council the City Secretary shall place-make « { Formatted: Font: Not Bold, Underline

on-the table-in-the rear-of the Council .
public-Citizen Ceomment eards—forms available Formatted: Indent: Left: 0.19", Hanging: 031",
Chambers, on which any taxpayer or resident, or his/her authorized representative, or any Numbered + Level: 1 + Numbering Style: A, B, C, ... +
member of the public, may sign his/her name and address, and indicate the subject matter Startat: 1 + Alignment: Left + Aligned at: 0.65" +
on which he wishes to speak-ersubmita-writtencommunication. Indent at: 1.17"
éA)—QFaI—Gemmumeaneﬁs—lndlwduals may address the Coun(:ll by oral communlcatlon

by



completing all requested information on the publie-Citizen Ceomment eardform; and placing
it at the City Secretary’s desk on the dais,

said public comment card in the box located on
the—table—in—therear—of-the CouncH-Chambers,—not later than five (5) minutes before
commencement of the meeting. Oral communication to-Council shall-be-in-the manner

Fime-Limit—Each person addressing the Council shall step up to the podium, shall give«
his/her name and address ir-an-audible-tone-ofvoice-for the records, and, unless further time
is granted by the Council, shall limit his/her address to five (5) minutes. All remarks shall be
addressed to the Council as a body and not to any member thereof. No person, other than the
Council and the person having the floor shall be permitted to enter into any discussion, either
directly or through a member of the Council, without the permission of the Presiding
Officer. No question shall be asked to a Councilperson except through the Presiding Officer.

Any such question shall be referred by City Council to the City maragerManager, for further -
a { Formatted: Font: 12 pt, Font color: Dark Red

handling,
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-Persons wishing to address the Council on more than one agenda item or topic, in a single /-

meeting must speak on all such agenda items or topics during their presentation;. Additional

time is not given for additional items (however, gmailing, writing, calling, or visiting with

Councilpersons outside of meetings is, of course, unlimited). This requirement does not
restrict anyone from also speaking at any public hearing (see additional information below).
Subject to the foregoing, the City Council shall not place limits on discussion of specific

| Highlight

subject matter as it relates to any constitutionally guaranteed right of freedom of speech, or
otherwise discriminate against a particular point of view,,

«

(B) Public Hearings — Public hearings provide municipal residents and affected parties an <
opportunity to be heard, typically on certain land use items or the annual adoption of the
municipal budget and tax rate.

©)

A There is not a form or sign up requirement for public hearings at City Council «
meetings. Each person addressing the Council shall step up to the podium and shall give
his/her name and address for the record. All remarks shall be addressed to the Council as a
body and not to any member thereof. No person, other than the Council and the person
having the floor shall be permitted to enter into any discussion, either directly or through a
member of the Council, without the permission of the Presiding Officer. No question shall
be asked to a Councilperson except through the Presiding Officer. Any such guestion shall
be referred by City Council to the City Manager for further handling.
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Section-1-2146.08. Silence Constitutes Affirmative Vote. Unless a member of the Council states
that he is not voting, his/her silence shall be recorded as an affirmative vote.

Seetion-1-2156.09. Decorum.

(A) By Councilpersons-Members. While the Council is in session, the members must preserve
order and decorum, and a member shall neither, by conversation or otherwise, delay or
interrupt the proceedings or the peace of the Council nor disturb any member while speaking
or refuse to obey the orders of the Council or its Presiding Officer, except as otherwise herein
provided.

(B) By Persons. Any person making personal, impertinent, or slanderous remarks or who shall
become boisterous while addressing the Council shall be forthwith, by the Presiding Officer,

Jbarred-from-further—audience-before-the-Couneil, subject to loss of speaking privileges

Unless permission to continue be granted by a majority vote of the Council.

Br—

<

Reactions from the audience following the recognition and rewarding of citizens and special
guests is considered appropriate and encouraged. Disruptive verbal and/or non-verbal
reactions from the audience during staff presentations to the Council and during debate
between Councilpersons are inappropriate and are not permitted. The presiding officer will
ensure that the decorum of the meeting is maintained and is appropriate.

No offensive, vulgar, hate; or ptherwise distracting placards, banners, signs, or apparel shall

be permitted to be erected or displayed by persons in attendance in the City Council chamber

or in any other room in which the City Council is holding a meeting. Exhibits, displays, and

visual aids used in connection with presentations to the City Council are permitted.

Seetion-1-2166.10. Enforcement of Decorum. The Chief of Police, or such member or members
of the Police Department as he may designate, shall be Sergeant-at-Arms of the Council meetings.
He, or they, shall carry out all orders and instructions given by the Presiding Officer for the purpose
of maintaining order and decorum at the Council meeting. Upon instructions of the Presiding Officer
unless otherwise directed by a majority vote of the Council, it shall be the duty of the designated

Sergeant(s)-at- Arms—er—any—ef—them—p#ese% to—p%eva.L remove any person who V|olates the order

and decorum of the meeting
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Seetion—1-2186.11, Special Committees. The establishment of and appointment of members o,
aAll special committees shall be appeinted—decided by a majority vote of the Council, unless |
otherwise prescribed by the City Charter or other action of the Council.
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B)(A) Prior-Approval-by-Administrative- Staff—All ordinances, resolutions and
contract documents shall, before presentation to the Council, have been approved as to form
and legality by the City Attorney or his/her authorized representative, and shall have been
examined and approved for administration by the City Manager or his/her authorized
representative, where there are substantive matters of administration involved.

{C)—Introducing for Passage-or Approval:
{H—Ordinances, resolutions, and other matters or subjects requiring action by the Council

must initially be produced/written, introduced, and sponsored-by-a-member—of-the
ouncil—exeant th ha Citv M i Attornavy m
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amended or repealed, and when practical all ordinances shall be introduced as
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Seetion-1-2226.13. Reports and Resolutions to be Filed with the City Secretary. All reports and
resolutions shall be filed with the City Secretary and entered on the minutes.

Section 7 — CITY COUNCIL COMMITTEES .
7.01. Council Committees Established. N
(A) The following standing committees of the City Council are established: 7

(1) Fiscal Affairs Committee
(2) Drainage and Flooding Committee

(B) Each standing committee shall review matters in its area of responsibility that are L

referred to it by the City Council or the City Manager. A standing committee may,
by majority vote, recommend action to the City Council, but committee
recommendation is not necessary for a matter to be placed on the City Council
agenda. The committee chair may make a statement on behalf of the committee on
an item in a meeting of the Council.

7.02.  Appointment. Appointment to and composition of the committees has been established+

through prior Council action and may be amended by such.

7.03. Council Committee Meetings. .
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(A) Council standing committees shall meet as necessary. The quorum of Council committees<
will be a majority of the members serving. Except when serving during a meeting for an
absent member, an alternate to the committee should not be seated at the dais, nor participate
in discussion or vote.

(B) The committee chair shall develop committee meeting agendas through coordination .
with fellow committee members and appropriate supporting staff members. The
committee chair will coordinate with the City Secretary to ensure that the committee
meeting agenda is posted as appropriate.

7.04.  Council Ad Hoc Committees. , “«

The Mayor may appoint ad hoc committees from time to time to study and review
specific issues. The Mayor shall determine the number of members and appoint a
chair of ad hoc committees. The ad hoc committees shall be established for a
designated period of time, which may be extended by the Mayor and shall meet as
needed. The Mayor shall formally announce the establishment of any ad hoc
committee along with his/her appointments to that committee in a session of
Council prior to the committee convening to conduct business.

Section 8 — RULES SUSPENSION

Any provision of these rules not governed by the City Charter, City Code, or state law may be
temporarily suspended by a two-thirds vote of the members of the City Council present.
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APPENDIX A

ETHICS POLICY

Section 1. Policy and purposes.

(A)General policy statement. It is the policy of the city that all city officials and
employees shall conduct themselves both inside and outside the city's service so as to
give no occasion for distrust of their integrity, impartiality, or devotion to the best
interest of the city and the public trust which the city holds.

(B) Appearance of impropriety. Public service is a public trust. All city officials and
employees are stewards of the public trust. They have a responsibility to the citizens
of the city to administer and enforce the City Charter and city ordinances. To ensure
and enhance public confidence in city government, each city official and employee
must strive not only to maintain technical compliance with the principles of ethical
conduct set forth in this article and in state law, but also to avoid the appearance of
impropriety at all times.

(C) This code of ethics has three purposes:
(1) To encourage ethical conduct on the part of city officials and employees;
(2) To encourage public service with the city;
(3) To establish standards for ethical conduct for city officials and employees by
defining and prohibiting conduct that is incompatible with the interests of the city;

(D)'This code of ethics is not intended to be used as a political weapon or to intimidate or
embarrass affected persons. The officials charged with administration of this code of
ethics shall administer it in a manner that avoids any such use of this code of ethics.

Section 2. Definitions.
In this policy:

Benefit means anything reasonably regarded as pecuniary gain or pecuniary advantage,
including any money, real or personal property, purchase, sale, lease, contract, option,
credit, loan, discount, service or other tangible or intangible thing of value. Benefit
includes a pecuniary gain or pecuniary advantage to any other person in whose welfare
the beneficiary has a direct and substantial interest.

Business entity means a sole proprietorship, partnership, firm, corporation, holding
company, joint-stock company, receivership, trust, unincorporated association, or any
other entity recognized by law, including a nonprofit organization or governmental entity.

Economic interest includes a legal or equitable interest in real property, personal

property, or intangible property, or a contractual right, including but not limited to receipt
of compensation and/or benefits. Service by a city official or employee as an officer,
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director, advisor, or other active participant in a nonprofit educational, religious,
charitable, fraternal, or civic organization does not create for that city official or employee
an economic interest in the property of the organization. Ownership of an interest in a
mutual or common investment fund that holds securities or other assets is not an economic
interest in the securities or other assets unless the person in question participates in the
management of the fund.

Employee means any person employed by the city, whether under civil service regulations
or not, including those individuals on a part-time basis, but not including any independent
contractor.

Immediate family members means the spouse, children, brothers, sisters, and parents
(including any such step- or half- relations) of an officer or employee.

Officer or official means the mayor or any member of the city council and any appointive
member of a city board, commission or committee established by ordinance, charter or
state law.

Section 3. Prohibition against involvement in actions affecting economic interests.

(A) General rule. It shall be a violation of this policy for a city official or employee to
participate in any proceedings or take any official action that he or she knows is likely
to:

(1) Affect an economic interest of:

(a) The official or employee;

(b) Hisorherimmediate family member;

(¢) A member of his or her household;

(d) An outside employer of the official or employee or of his or her immediate
family member;

(e) A business entity in which the official or employee or his or her immediate
family member holds an economic interest;

(f) A business entity for which the city official or employee serves as an
employee, officer or director, or otherwise functions in any policy making
position; or

(g) A person or business entity from whom the official or employee, or his or her
immediate family member, has solicited, received and not rejected, or accepted
an offer of employment within the past twelve months; or

(2)Confer a benefit on the official or employee, or deprive the official or employee of

a benefit, where the effect of the action on the official or employee is

distinguishable from the effect of the action on other employees or officials,

members of the public in general or a substantial segment of the public.

(B) Meaning of "affect".
(1)In subsection (a)(I) above, an action is likely to affect an official's or employee's
economic interest if it meets all of the following:
(a) The action is likely to have an effect on that interest, either positive or negative,
that is distinguishable from its effect on other employees or officials, members
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(D)

of the public in general or a substantial segment of the public.

(b) The effect of the action on that interest is direct, and not secondary or indirect.
However, the action need not be the only producing cause of the effect in order
for the effect to be direct.

(c) The effect on the interest must be more than insignificant or de minimis in
nature or value.

(2)In determining whether a person, entity or property is or was affected by an
official's or employee's participation in proceedings, vote or decision, it will not be
necessary to prove the actual existence or occurrence of an economic effect or
consequence if the effect or consequence would be reasonably expected to exist or
occur.

Recusal and disclosure. A city official or employee whose conduct would otherwise

violate subsection (a), or a state conflict-ef-interest law if he/ er-she participated in

proceedings or took an action, must abstain from participation in the action in
accordance with the following:

(1) Immediately refrain from further participation in the matter, including discussions
with any persons likely to consider the matter, from the time he or she discovers
or reasonably should have discovered the matter triggering the recusal;

(2)Promptly file necessary documentation disclosing the nature and extent of the
interest triggering the recusal with the city clerk, if the person is an official, or with
the person's supervisor, if the person is an employee;

(3)Promptly notify the person's supervisor of the nature and extent of the interest
triggering the recusal, if the person is a city employee, so that the supervisor can
reassign responsibility for handling the matter to another person; and

(4)Promptly disclose the interest triggering the recusal, if the person is a member of
the city council, a city board or commission, to other members of the city council,
board or commission, and leave the room in which the city council, board or
commission is meeting during the board or commission's discussion of or voting
on, the matter.

No prohibition established in this section shall be construed to prevent members of
city council, or the appointees to any board or commission of the city, or a city
employee, from voting on or participating in a matter relating to the adoption of laws,
rules and/or policies that apply generally to all employees, officials and/or members
of the public and the effect of which dos not confer a benefit on the official or
employee that is distinguishable from the effect on other employees, officials or
members of the public or a substantial segment of the public.

Section 4. Standards of conduct.

(A)

Standards for immediate family members. A city official or employee commits a
violation of this policy if an immediate family member, with the official's or
employee's knowledge, intentionally or knowingly:

(1)Solicits, accepts or agrees to accept from another person any benefit that the
member's relative immediate family member, who is a city officer or employee, is
prohibited from soliciting, accepting or agreeing to accept under state law;

(2)Misuses any official information obtained from the member's relative immediate
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(D)

family member, who is a city officer or employee, to which the relative.immediate
family member has access by virtue of the relativeimmediate family member's
office or employment and that has not been made public, in a manner prohibited
as to the relativecimmediate family member under state law; or

(3)Misuses, as the term “misuse” is defined in M=FG-A:, Texas Penal Code §39.01,

any city property, services, personnel or any other thing of value belonging to the
city that has come into the member's custody or possession by virtue of the office
or employment of the member's relative immediate family member who is a city
officer or employee.

Representation and appearance at meetings. No city official or employee shall

knowingly:

(1) Appear before the body of which the officer or employee is a member, or
otherwise participate in any proceedings, as a representative for any private
person, including the officer or employee or any immediate family member,
except that an official or employee may represent their interests in their own
property before a board, agency, commission or department of the city.

(2) Participate in any proceedings, directly or indirectly, wherein the official or
employee represents the interests of any outside employer, business entity, group
or interest in any matter, action or proceeding against the interests of the city or
in any litigation in which the city or any department, agency, commission or board
thereof is a party;

(3) Accept other employment or engage in outside activities incompatible with the
full and proper discharge of city duties or that might impair independent judgment
in the performance of city duties; or

(4) Make a false statement of material fact at a public meeting. This subsection shall
not be construed to deprive an officer or employee of the right to due process
under the law, including the right to represent himself/herself in a court
proceeding.

Representation by council members. No city council member shall knowingly
represent any private person, including the city council member or any immediate
family member, or any outside employer, business entity, group or interest in any
matter before any department, agency, commission or board of the city, except that
city council members may represent their interests in their own property before a
board, agency, commission or department of the city.

Representation in municipal court. In any action or proceeding in the municipal court
which is instituted by a city officer or employee in the course of official duties:

(1) No city council member shall knowingly represent any private person other than
himself or herself. If a city council member elects to have a trial in municipal
court, the city council, without the participation of the affected city council
member, will appoint a special judge to preside over the trial.

(2) No city officer or employee shall knowingly represent any private person other
than himself or herself, including any immediate family member, or any group or
interest.
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(E)Representation in land use and development matters. A member of the planning and
zoning commission shall not knowingly represent the member or any other person, group
or interest in any matter before the zoning board of adjustments involving land use or
development, and a member of the zoning board of adjustments shall not knowingly
represent the member or any other person, group or interest in any matter before the
planning and zoning commission involving land use or development. This subsection
does not apply to members representing their interests in their own property.

(F) Prohibited use of city position. A city official or employee shall not use his or her position
to unfairly advance or impede private interests, or to grant or secure, or attempt to grant
or secure, for any person (including himself or herself) any form of special consideration,
treatment, exemption, or advantage beyond that which is lawfully available to other
persons. A city official or employee who represents to a person that the official or
employee may provide an advantage or impediment to the person based on the official's
or employee's office or position violates this rule.

Section 5. Contracts with city; eligibility for appointment or election to office.

(A) No member of the city council and no city employee shall have a financial interest in
the sale to the city of any land, materials, supplies or service, outside of the person's
position with the city. Any person having an interest shall be ineligible for election as a
city council member or appointment as a city employee, and any city council member or
city employee who acquires an interest shall forfeit the office or employment. Any
violation of this subsection with the actual or constructive knowledge of the city council
member or employee shall render the contract voidable by the city manager or the city
council.

(B)In subsection (a) of this section and in subsection 2.425(c), the term "sale to the city"
includes a sale to city-sponsored entities and organizations subject to substantial control
by the city in one or more of the following respects:

(1) All or a majority of the governing body of the entity or organization is appointed by
the city council;

(2) The city provides more than one-half of the operating funds of the entity or
organization;

(3) The city has approval authority over purchasing decisions made by the entity or
organization;

(4) The city has approval authority over bonds or other indebtedness issued by the entity
or organization; or

(5) The city has approval authority over the budget of the organization.

(C)This section does not apply to acquisition of property by the city as a result of eminent
domain proceedings or the threat of eminent domain proceedings.
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Section 1 - GENERAL

Parliamentary law and the rules of procedure derived from such law are essential to all deliberative
organizations so that they may consider all matters before them in an effective and efficient manner
and produce results that are legal and binding. Moreover, such procedural safeguards ensure due
process during deliberations among members of the organization while at the same time protecting
the rights of both the group and each member. Accordingly, these rules of procedure establish
guidelines to be followed by all persons attending City Council meetings, including members of the
City Council, administrative staff, news media, citizens, and visitors.

Section 2 - AUTHORITY

The City Charter of La Porte, Texas, provides in Article Il. City Council, Section 2.07 that the
Council “shall meet regularly at such times as may be prescribed by its rules but not less frequently
than once each month.” and that the Council “shall determine its own rules and order of business.”
Thus, these rules of procedure are established. In the event of any conflict between the City Charter
and these rules of procedure, the City Charter shall prevail.

The parliamentary reference for the City Council is the most recent edition of Robert’s Rules of
Order Newly Revised (RONR). When any issue concerning procedure arises that is not covered by
the Rules of Procedure, the City Charter, or state law, the Council will refer to RONR, which shall
determine such procedural issue.

Section 3— MEETINGS

The City Council shall follow both the letter and the spirit of Chapter 551 of the Texas Government
Code (the Texas Open Meetings Act).

3.01. Regular Meetings.

(A) Time. The City Council will generally hold regular meetings on the second and fourth
Monday of each month, at 6:00 p.m.

(B) Place. All regular, special, and workshop meetings of the City Council shall be held in the
Council Chambers, City Hall, 604 West Fairmont Parkway, in the City of La Porte, Texas,
unless otherwise directed by City Council, or required by law.

3.02. Special Meetings. The Mayor on his/her own motion or at the request of the City Manager
shall call special meetings of the City Council whenever in their opinion the public business may
require it, or at the express written request of any three (3) members of the City Council. Such
written request shall be filed with the City Secretary, and shall contain the agenda item requested
for the special meeting. Whenever a special meeting shall be called, notice shall be given.

3.03. Agenda. The Mayor, the City Manager, the City Secretary, or the City Attorney, or any three
(3) members of the City Council by written request, may place an item on a City Council agenda.
The written request shall include a clear description of the proposed action by the Council (in the
form of a proposed motion), or shall clearly state the item is for discussion purposes only, shall be
of sufficient detail to allow staff to contribute background information on the topic, and shall be
filed with the City Secretary by 5:00 p.m., Thursday, two weeks prior to the Monday night City



Council meeting (and a commensurate period for special meetings). Deviations from the deadlines,
or the submission of additional items either past the established deadlines or once the agenda has
been posted, should be exceedingly rare and of a clearly significant nature. All reports,
communications, ordinances, resolutions, contract documents, or other matters to be submitted to
the Council shall also be delivered to the City Secretary on the same schedule.

The City Secretary will coordinate the placement and content of items on the agenda with the City
Manager, who will resolve any conflicts with Mayor and Councilpersons. Agenda items may be
removed only by the person(s) who initially placed that item on the agenda.

Drafts of contracts, ordinances, resolutions, or other items requiring review should be submitted to
the City Attorney in a manner timely enough to allow for their review prior to this submittal deadline
above. None of the foregoing matters shall be presented to the Council by the administrative
officials except those of an urgent nature, and the same, when so presented, shall have the written
approval of the City Manager before presentation.

Section 4 - STANDARDS OF CONDUCT

4.01. City Councilpersons.

It is important that Councilpersons demonstrate civility to one another as individuals, for the validity
of different opinions, for the democratic process, and for the community and citizens being served.

Elected officials should exhibit appropriate behavior. All members of the City Council have equal
votes and all Councilpersons speak only for themselves.

4.02. Council Relations with the Media.

All City press releases, media advisories, story suggestions, or similar items should go through the
City Secretary’s office for distribution, with exception of factual police department bulletins which
designated officers may send directly, with copy to the City Secretary.

Section 5 - DUTIES AND PRIVILEGES OF COUNCILPERSONS

5.01. Seating Arrangement.

The Mayor shall determine seating of the Council and Charter Officers.

5.02. Conflict of Interest.

A City Councilperson prevented from voting by a conflict of interest, shall step down from the dais
and leave the room (per Sec. 3(c)(4) of the City’s adopted Ethics Policy, attached as Appendix A),
shall not vote on the matter, shall not participate in discussions regarding the matter or attempt to
influence the Council’s deliberation of the matter in any way, shall not attend executive sessions

regarding the matter, and shall otherwise comply with the state law and city ordinances concerning
conflicts of interest including Chapter 171 of the Local Government Code.

5.03. Voting.
(A) When avote is called, every member present shall vote either "Aye™ or "No" or shall abstain.



(B) Any vote to which there is an objection shall be taken by counted vote; except that, on the
demand of a single Councilperson, a roll call vote shall be taken. After the result of a vote
is announced, a member may not change a vote unless, before the adjournment of that
meeting, permission is given to change the vote by a majority vote of the members present.

Section 6 - CHAIR AND DUTIES

6.01. The Presiding Officer - Duties. The presiding officer of the Council shall be the Mayor. The
Presiding Officer shall preserve strict order and decorum at all regular and special meetings of the
Council. He/She shall state every question coming before the Council, announce the decision of the
Council on all subjects and decide all questions of order, subject, however, to an appeal to the
Council, in which event a majority vote of the Council shall govern and conclusively determine
such question of order. He/She shall be entitled to vote on all questions. He/She shall sign all
ordinances and resolutions adopted by the Council during his/her presence. In the event of the
absence of the Mayor, the Mayor Pro Tem shall sign ordinances or resolutions as then adopted.

6.02. Call to Order - Presiding Officer. The Mayor, or in his/her absence, the Mayor Pro Tem,
shall take the chair precisely at the hour appointed for the meeting, and shall immediately call the
Council to order. In the absence of the Mayor or the Mayor Pro Tem, the City Secretary, or his/her
Assistant, shall call the Council to order, whereupon a temporary chairman shall be elected by
members of the Council present. Upon arrival of the Mayor or the Mayor Pro Tem, the temporary
chairman shall immediately relinquish the chair upon the conclusion of the business immediately
before the Council.

6.03. Roll Call. Before proceeding with the business of the Council, the City Secretary, or his/her
deputy shall note in the minutes the names of those present. Late arrivals or departures of Council
members shall be noted by the Presiding Officer, and recorded by the City Secretary in the minutes.

6.04. Quorum. A majority of all of the members of City Council shall constitute a quorum at any
regular or special meeting of the Council, except where provided otherwise under state law._In the
absence of a quorum, the Presiding Officer shall, at the request of any three (3) members present,
compel the attendance of absent members.

6.05. Order of Business. All meetings of the Council shall be open to the public, in accordance
with the Texas Open Meetings Act. Promptly at the hour set on the day of each regular meeting as
posted as required by law, the members of the Council, the City Secretary, the City Attorney, the
Mayor, and the City Manager, shall take their regular stations in the Council Chambers, and the
business of the Council shall generally be taken up for consideration and disposition in the following
order:

Call to Order

Invocation and Pledges of Allegiance

Proclamations and Presentations

Citizen Comment

Consent Agenda (Any member of the Council may remove any item from the Consent
Agenda for discussion.) These items are typically routine in nature.

Statutory Agenda

Reports of City Officers and Staff

Administrative Reports
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9. Items of Community Interest (in accordance with state law)

10. Executive and/or workshop sessions (as appropriate)

11. Reconvene in public session (as needed following executive sessions)
12. Adjournment

6.06. Rules of Debate.

(A) Presiding Officer May Debate and Vote, Etc. The Mayor or Mayor Pro Tem, or such other
member of the Council as may be presiding may move, second and debate from the chair,
subject only to such limitations of debate as are by these rules imposed on all members and
shall not be deprived of any of the rights and privileges of a Councilperson by reason of
his/her acting as the Presiding Officer.

(B) Getting the Floor - Improper References to be Avoided. Every member desiring to speak
shall address the Chair, and, upon recognition by the Presiding Officer, shall confine himself
to the question under debate, avoiding all personalities and indecorous language.

(C) Interruptions. A member, once recognized, shall not be interrupted when speaking unless it
be to call him to order, or as herein otherwise provided. If a member, while speaking, be
called to order, he shall cease speaking until the question of order be determined, and, if in
order, he shall be permitted to proceed.

(D) Remarks of Councilperson-When Entered in Minutes. A Councilperson may request,
through the Presiding Officer, the privilege of having an abstract of his/her statement on any
subject under consideration by the Council entered in the minutes. If the Council consents
thereto, such statement shall be entered in the minutes.

(E) Synopsis of Debate - When Entered in Minutes. The City Secretary may be directed by the
Presiding Officer, with consent of the Council, to enter in the minutes a synopsis of the
discussion on any question coming regularly before the Council.

6.07. Addressing the Council.

(A) Citizen Comment. Before each meeting of City Council the City Secretary shall make
Citizen Comment forms available, on which any taxpayer or resident, or his/her authorized
representative, or any member of the public, may sign his/her name and address, and indicate
the subject matter on which he wishes to speak. Individuals may address the Council by oral
communication by completing all requested information on the Citizen Comment form and
placing it at the City Secretary’s desk on the dais, not later than five (5) minutes before
commencement of the meeting.

Each person addressing the Council shall step up to the podium, shall give his/her name and
address for the record, and, unless further time is granted by the Council, shall limit his/her
address to five (5) minutes. All remarks shall be addressed to the Council as a body and not
to any member thereof. No person, other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of the
Council, without the permission of the Presiding Officer. No question shall be asked to a
Councilperson except through the Presiding Officer. Any such question shall be referred by
City Council to the City Manager, for further handling.



Persons wishing to address the Council on more than one agenda item or topic in a single
meeting must speak on all such agenda items or topics during their presentation. Additional
time is not given for additional items (however, emailing, writing, calling, or visiting with
Councilpersons outside of meetings is, of course, unlimited). This requirement does not
restrict anyone from also speaking at any public hearing (see additional information below).
Subject to the foregoing, the City Council shall not place limits on discussion of specific
subject matter as it relates to any constitutionally guaranteed right of freedom of speech, or
otherwise discriminate against a particular point of view.

(B) Public Hearings — Public hearings provide municipal residents and affected parties an
opportunity to be heard, typically on certain land use items or the annual adoption of the
municipal budget and tax rate.

There is not a form or sign up requirement for public hearings at City Council meetings.
Each person addressing the Council shall step up to the podium and shall give his/her name
and address for the record. All remarks shall be addressed to the Council as a body and not
to any member thereof. No person, other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of the
Council, without the permission of the Presiding Officer. No question shall be asked to a
Councilperson except through the Presiding Officer.

6.08. Silence Constitutes Affirmative Vote. Unless a member of the Council states that he is not
voting, his/her silence shall be recorded as an affirmative vote.

6.09. Decorum.

(A) By Councilpersons. While the Council is in session, the members must preserve order and
decorum, and a member shall neither, by conversation or otherwise, delay or interrupt the
proceedings or the peace of the Council nor disturb any member while speaking or refuse to
obey the orders of the Council or its Presiding Officer, except as otherwise herein provided.

(B) By Persons. Any person making personal, impertinent, or slanderous remarks or who shall

become boisterous while addressing the Council shall be forthwith, by the Presiding Officer,
subject to loss of speaking privileges unless permission to continue be granted by a majority
vote of the Council.
Reactions from the audience following the recognition and rewarding of citizens and special
guests is considered appropriate and encouraged. Disruptive verbal and/or non-verbal
reactions from the audience during staff presentations to the Council and during debate
between Councilpersons are inappropriate and are not permitted. The presiding officer will
ensure that the decorum of the meeting is maintained and is appropriate.

No offensive, vulgar, or distracting placards, banners, signs, or apparel shall be permitted to
be erected or displayed by persons in attendance in the City Council chamber or in any other
room in which the City Council is holding a meeting. Exhibits, displays, and visual aids used
in connection with presentations to the City Council are permitted.

6.10. Enforcement of Decorum. The Chief of Police, or such member or members of the Police
Department as he may designate, shall be Sergeant-at-Arms of the Council meetings. He, or they,



shall carry out all orders and instructions given by the Presiding Officer for the purpose of
maintaining order and decorum at the Council meeting. Upon instructions of the Presiding Officer
unless otherwise directed by a majority vote of the Council, it shall be the duty of the designated
Sergeant(s)-at-Arms present to remove any person who violates the order and decorum of the
meeting.

6.11. Special Committees. The establishment of and appointment of members to all special
committees shall be decided by a majority vote of the Council, unless otherwise prescribed by the
City Charter or other action of the Council.

6.12. Ordinances, Resolutions, and Contracts.

(A) All ordinances, resolutions and contract documents shall, before presentation to the Council,
have been approved as to form and legality by the City Attorney or his/her authorized
representative, and shall have been examined and approved for administration by the City
Manager or his/her authorized representative, where there are substantive matters of
administration involved.

(1) Ordinances, resolutions, and other matters or subjects requiring action by the Council
must initially be produced/written, introduced, and sponsored per the guidelines of
3.03 Agenda, above.

(2) No ordinance shall relate to more than one subject, which shall be clearly expressed in
its title, and no ordinance, or section thereof, shall be amended or repealed unless the
new ordinance contains the title of the ordinance or section amended or repealed, and
when practical all ordinances shall be introduced as amendments to existing ordinances
or sections thereof.

6.13. Reports and Resolutions to be Filed with the City Secretary. All reports and resolutions
shall be filed with the City Secretary and entered on the minutes.

Section 7 - CITY COUNCIL COMMITTEES
7.01. Council Committees Established.
(A) The following standing committees of the City Council are established:

(1) Fiscal Affairs Committee
(2) Drainage and Flooding Committee

(B) Each standing committee shall review matters in its area of responsibility that are
referred to it by the City Council or the City Manager. A standing committee may,
by majority vote, recommend action to the City Council, but committee
recommendation is not necessary for a matter to be placed on the City Council
agenda. The committee chair may make a statement on behalf of the committee on
an item in a meeting of the Council.

7.02.  Appointment. Appointment to and composition of the committees has been established
through prior Council action and may be amended by such.



7.03. Council Committee Meetings.

(A) Council standing committees shall meet as necessary. The quorum of Council committees
will be a majority of the members serving. Except when serving during a meeting for an
absent member, an alternate to the committee should not be seated at the dais, nor participate
in discussion or vote.

(B) The committee chair shall develop committee meeting agendas through coordination with
fellow committee members and appropriate supporting staff members. The committee chair
will coordinate with the City Secretary to ensure that the committee meeting agenda is posted
as appropriate.

7.04. Council Ad Hoc Committees.

The Mayor may appoint ad hoc committees from time to time to study and review specific
issues. The Mayor shall determine the number of members and appoint a chair of ad hoc
committees. The ad hoc committees shall be established for a designated period of time,
which may be extended by the Mayor and shall meet as needed. The Mayor shall formally
announce the establishment of any ad hoc committee along with his/her appointments to
that committee in a session of Council prior to the committee convening to conduct
business.

Section 8 - RULES SUSPENSION

Any provision of these rules not governed by the City Charter, City Code, or state law may be
temporarily suspended by a two-thirds vote of the members of the City Council present.



APPENDIX A

ETHICS POLICY

Section 1. Policy and purposes.

(A)General policy statement. It is the policy of the city that all city officials and
employees shall conduct themselves both inside and outside the city's service so as to
give no occasion for distrust of their integrity, impartiality, or devotion to the best
interest of the city and the public trust which the city holds.

(B) Appearance of impropriety. Public service is a public trust. All city officials and
employees are stewards of the public trust. They have a responsibility to the citizens
of the city to administer and enforce the City Charter and city ordinances. To ensure
and enhance public confidence in city government, each city official and employee
must strive not only to maintain technical compliance with the principles of ethical
conduct set forth in this article and in state law, but also to avoid the appearance of
impropriety at all times.

(C) This code of ethics has three purposes:

(1) To encourage ethical conduct on the part of city officials and employees;

(2) To encourage public service with the city;

(3) To establish standards for ethical conduct for city officials and employees by
defining and prohibiting conduct that is incompatible with the interests of the city;

(D)'This code of ethics is not intended to be used as a political weapon or to intimidate or
embarrass affected persons. The officials charged with administration of this code of
ethics shall administer it in a manner that avoids any such use of this code of ethics.

Section 2. Definitions.
In this policy:

Benefit means anything reasonably regarded as pecuniary gain or pecuniary advantage,
including any money, real or personal property, purchase, sale, lease, contract, option,
credit, loan, discount, service or other tangible or intangible thing of value. Benefit
includes a pecuniary gain or pecuniary advantage to any other person in whose welfare
the beneficiary has a direct and substantial interest.

Business entity means a sole proprietorship, partnership, firm, corporation, holding
company, joint-stock company, receivership, trust, unincorporated association, or any
other entity recognized by law, including a nonprofit organization or governmental entity.

Economic interest includes a legal or equitable interest in real property, personal
property, or intangible property, or a contractual right, including but not limited to receipt
of compensation and/or benefits. Service by a city official or employee as an officer,
director, advisor, or other active participant in a nonprofit educational, religious,
charitable, fraternal, or civic organization does not create for that city official or employee
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an economic interest in the property of the organization. Ownership of an interest in a
mutual or common investment fund that holds securities or other assets is not an economic
interest in the securities or other assets unless the person in question participates in the
management of the fund.

Employee means any person employed by the city, whether under civil service regulations
or not, including those individuals on a part-time basis, but not including any independent
contractor.

Immediate family members means the spouse, children, brothers, sisters, and parents
(including any such step- or half- relations) of an officer or employee.

Officer or official means the mayor or any member of the city council and any appointive
member of a city board, commission or committee established by ordinance, charter or
state law.

Section 3. Prohibition against involvement in actions affecting economic interests.

(A) General rule. It shall be a violation of this policy for a city official or employee to
participate in any proceedings or take any official action that he or she knows is likely
to:

(1) Affect an economic interest of:

(a) The official or employee;

(b) Hisorherimmediate family member;

(c) A member of his or her household;

(d) An outside employer of the official or employee or of his or her immediate
family member;

(e) A business entity in which the official or employee or his or her immediate
family member holds an economic interest;

(f) A Dbusiness entity for which the city official or employee serves as an
employee, officer or director, or otherwise functions in any policy making
position; or

(g) A person or business entity from whom the official or employee, or his or her
immediate family member, has solicited, received and not rejected, or accepted
an offer of employment within the past twelve months; or

(2)Confer a benefit on the official or employee, or deprive the official or employee of

a benefit, where the effect of the action on the official or employee is

distinguishable from the effect of the action on other employees or officials,

members of the public in general or a substantial segment of the public.

(B) Meaning of "affect".
(1) In subsection (a)(l) above, an action is likely to affect an official's or employee’s
economic interest if it meets all of the following:

(a) The action is likely to have an effect on that interest, either positive or negative,
that is distinguishable from its effect on other employees or officials, members
of the public in general or a substantial segment of the public.

(b) The effect of the action on that interest is direct, and not secondary or indirect.
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However, the action need not be the only producing cause of the effect in order
for the effect to be direct.

(c) The effect on the interest must be more than insignificant or de minimis in
nature or value.

(2)In determining whether a person, entity or property is or was affected by an
official's or employee's participation in proceedings, vote or decision, it will not be
necessary to prove the actual existence or occurrence of an economic effect or
consequence if the effect or consequence would be reasonably expected to exist or
occur.

(C) Recusal and disclosure. A city official or employee whose conduct would otherwise
violate subsection (a), or state law if he/she participated in proceedings or took an
action, must abstain from participation in the action in accordance with the following:
(1) Immediately refrain from further participation in the matter, including discussions

with any persons likely to consider the matter, from the time he or she discovers
or reasonably should have discovered the matter triggering the recusal;

(2)Promptly file necessary documentation disclosing the nature and extent of the
interest triggering the recusal with the city clerk, if the person is an official, or with
the person's supervisor, if the person is an employee;

(3)Promptly notify the person's supervisor of the nature and extent of the interest
triggering the recusal, if the person is a city employee, so that the supervisor can
reassign responsibility for handling the matter to another person; and

(4)Promptly disclose the interest triggering the recusal, if the person is a member of
the city council, a city board or commission, to other members of the city council,
board or commission, and leave the room in which the city council, board or
commission is meeting during the board or commission's discussion of or voting
on, the matter.

(D) No prohibition established in this section shall be construed to prevent members of
city council, or the appointees to any board or commission of the city, or a city
employee, from voting on or participating in a matter relating to the adoption of laws,
rules and/or policies that apply generally to all employees, officials and/or members
of the public and the effect of which dos not confer a benefit on the official or
employee that is distinguishable from the effect on other employees, officials or
members of the public or a substantial segment of the public.

Section 4. Standards of conduct.

(A) Standards for immediate family members. A city official or employee commits a
violation of this policy if an immediate family member, with the official's or
employee's knowledge, intentionally or knowingly:

(1)Solicits, accepts or agrees to accept from another person any benefit that the
member's immediate family member, who is a city officer or employee, is
prohibited from soliciting, accepting or agreeing to accept under state law;

(2)Misuses any official information obtained from the member's immediate family
member, who is a city officer or employee, to which the immediate family member
has access by virtue of the immediate family member's office or employment and
that has not been made public, in a manner prohibited as to the immediate family
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(B)

(€)

(D)

(E)

member under state law; or

(3)Misuses, as the term “misuse” is defined in Texas Penal Code §39.01, any city
property, services, personnel or any other thing of value belonging to the city that
has come into the member's custody or possession by virtue of the office or
employment of the member's immediate family member who is a city officer or
employee.

Representation and appearance at meetings. No city official or employee shall

knowingly:

(1) Appear before the body of which the officer or employee is a member, or
otherwise participate in any proceedings, as a representative for any private
person, including the officer or employee or any immediate family member,
except that an official or employee may represent their interests in their own
property before a board, agency, commission or department of the city.

(2) Participate in any proceedings, directly or indirectly, wherein the official or
employee represents the interests of any outside employer, business entity, group
or interest in any matter, action or proceeding against the interests of the city or
in any litigation in which the city or any department, agency, commission or board
thereof is a party;

(3) Accept other employment or engage in outside activities incompatible with the
full and proper discharge of city duties or that might impair independent judgment
in the performance of city duties; or

(4) Make a false statement of material fact at a public meeting. This subsection shall
not be construed to deprive an officer or employee of the right to due process
under the law, including the right to represent himself/herself in a court
proceeding.

Representation by council members. No city council member shall knowingly
represent any private person, including the city council member or any immediate
family member, or any outside employer, business entity, group or interest in any
matter before any department, agency, commission or board of the city, except that
city council members may represent their interests in their own property before a
board, agency, commission or department of the city.

Representation in municipal court. In any action or proceeding in the municipal court

which is instituted by a city officer or employee in the course of official duties:

(1) No city council member shall knowingly represent any private person other than
himself or herself. If a city council member elects to have a trial in municipal
court, the city council, without the participation of the affected city council
member, will appoint a special judge to preside over the trial.

(2) No city officer or employee shall knowingly represent any private person other
than himself or herself, including any immediate family member, or any group
or interest.

Representation in land use and development matters. A member of the planning and

zoning commission shall not knowingly represent the member or any other person,
group or interest in any matter before the zoning board of adjustments involving land
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use or development, and a member of the zoning board of adjustments shall not
knowingly represent the member or any other person, group or interest in any matter
before the planning and zoning commission involving land use or development. This
subsection does not apply to members representing their interests in their own

property.

(F) Prohibited use of city position. A city official or employee shall not use his or her

position to unfairly advance or impede private interests, or to grant or secure, or
attempt to grant or secure, for any person (including himself or herself) any form of
special consideration, treatment, exemption, or advantage beyond that which is
lawfully available to other persons. A city official or employee who represents to a
person that the official or employee may provide an advantage or impediment to the
person based on the official's or employee's office or position violates this rule.

Section 5. Contracts with city; eligibility for appointment or election to office.

(A)
the

No member of the city council and no city employee shall have a financial interest in

sale to the city of any land, materials, supplies or service, outside of the person's

position with the city. Any person having an interest shall be ineligible for election as a
city council member or appointment as a city employee, and any city council member or
city employee who acquires an interest shall forfeit the office or employment. Any
violation of this subsection with the actual or constructive knowledge of the city council
member or employee shall render the contract voidable by the city manager or the city
council.

(B)In subsection (a) of this section and in subsection 2.425(c), the term "sale to the city"
includes a sale to city-sponsored entities and organizations subject to substantial control
by the city in one or more of the following respects:

(1)
)
3)
(4)
()

All or a majority of the governing body of the entity or organization is appointed by
the city council;

The city provides more than one-half of the operating funds of the entity or
organization;

The city has approval authority over purchasing decisions made by the entity or
organization;

The city has approval authority over bonds or other indebtedness issued by the entity
or organization; or

The city has approval authority over the budget of the organization.

(C)This section does not apply to acquisition of property by the city as a result of eminent
domain proceedings or the threat of eminent domain proceedings.
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	MAIN SESSION [6:00 P.M.]
	CALL TO ORDER
	INVOCATION AND PLEDGES
	1. PUBLIC COMMENTS (Generally limited to five minutes per person; in accordance with state law, the time may be reduced if there is are a number of speakers or other considerations.)
	2. CONSENT AGENDA (Approval of Consent Agenda items authorizes each to be implemented in accordance with staff recommendations provided. An item may be removed from the Consent Agenda and added to the Statutory Agenda for full discussion upon request by a member of the Council present at this meeting)
	(a) Approve the minutes of the meeting held on December 9, 2019. [Mayor Louis Rigby]
	(b) Award Sealed Bid #20002 for Main Street Sidewalk Improvements to Brooks Concrete, Inc., authorize the City Manager to enter into a construction contract in the amount of $270,466.75, and approve a contingency of $28,000.00, for a total authorization of $298,466.75 [Ray Mayo, Public Works Director]
	Engineer Recommendation
	Bid Tabulation
	Brooks Concrete Bid

	(c) Adopt Ordinances Nos. 2020-IDA-102 through 2020-IDA-130, authorizing the execution of Industrial District Agreements with companies in the Battleground and Bayport Industrial Districts, for a twelve-year term beginning January 1, 2020. [Corby Alexander, City Manager]
	Sample 2020 ordinance for IDA contracts
	Final IDA

	(d)	Award Bid #20006 for the Recreation and Fitness Center roof replacement project to Lessman Roofing and Sheetmetal LLC, authorize the City Manager to execute a construction contract in the amount of $186,777.13, and approve construction contingency of $18,678, for a total authorization of $205,455.13. [Rosalyn Epting, Director, Parks and Recreation]
	Bid Tabulation
	Access Report
	Lessman Roofing Bid

	(e)	Award Sealed Bid #20005 for LPAWA Transmission Line Valve Replacement to Android Construction Services, LLC, authorize the City Manager to execute a construction contract in the amount of $78,000.00, and approve a construction contingency of $7,800.00, for a total authorization of $85,800.00. [Ray Mayo, Director of Public Works]
	AccessReport Sealed Bid 20005
	Bid Tabulation
	Bid from Android Construction

	(f)	Adopt Ordinance 2020-3771 calling the May 2, 2020, general election for the purpose of electing a Councilperson—District 1, a Councilperson—District 6, and a Councilperson-at-large–Position B. [Mayor Rigby]
	Ord. 2020-3771 - order 5-2-20 general election

	(g) Approve contract renewal with Superion for a two-year term, for use of the ONESolution ERP system. [Grady Parker, IT Manager]
	OneSolution Renewal Agreement 2 yr


	3. PUBLIC HEARINGS AND ASSOCIATED ITEMS
	(a) The City Council will hold a public hearing to receive comments regarding a recommendation by the Planning and Zoning Commission to adopt Ordinance 2020-3770 amending Chapter 106, “Zoning” of the City of La Porte Code of Ordinances in connection with a review and update to Chapter 106, “Zoning”; followed by discussion and possible action to adopt Ordinance 2020-3770. [Ian Clowes, City Planner]
	Chapter 106 Amendments Ordinance 2019 Clean
	Chapter 106 Amendments Ordinance 2019 Markup
	P&Z Recommendation Letter_Chapter 106 Amendments


	4. STATUTORY AGENDA
	(a)	Presentation, discussion, and possible action to authorize the Mayor to execute an agreement with the La Porte - Bayshore Chamber of Commerce for general promotional and tourist advertising of the City of La Porte, to conduct solicitation and operating programs, and to conduct special programs to contract conventions and visitors, including the establishment and operation by the Chamber of a convention and visitors bureau, in the annual amount of $165,000.00 for a term of three (3) years beginning on Oc
	Chamber Agreement with City 2019-20 attorney edits
	Chamber Agreement with City FY 2020-2022 final
	Current Chamber Agreement 

	(a) Presentation, discussion, and possible action to adopt Ordinance 2019-3758, amending the Council Rules of Procedure and Ethics Policy. [Mayor Louis Rigby]
	Ord. 2019-3758 - amend the Council Rules of Procedure and Ethics Policy
	Ord. 2003-2646-A - Organization and procedures for City Council meetings
	Ord. 2013-3489 - existing ethics and conflict of interest policy, 7-2013
	12-23-19 Subcommittee REDLINE Rules  Ethics proposal
	12-23-19 Subcommittee CLEAN Rules  Ethics proposal

	5. REPORTS
	(a) Receive a report on the Drainage and Flooding Committee meeting. [Councilperson Martin]

	6. ADMINISTRATIVE REPORTS
	7. COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community members, City employees, and upcoming events; inquiry of staff regarding specific factual information or existing policies.
	ADJOURNMENT



