
LA PORTE ZONING BOARD OF ADJUSTMENT AGENDA 
THURSDAY, OCTOBER 22, 2020 

REGULAR SESSION 6 P.M. 

CITY COUNCIL CHAMBER 
LA PORTE CITY HALL, 604 WEST FAIRMONT PARKWAY, LA PORTE, TEXAS, 77571 

Social Distancing protocols will be in effect in the Council Chambers. To attend remotely, join the Zoom meeting 
online at https://us02web.zoom.us/j/83475279909?pwd=Y3dKUGk1TGlZSlZ1eTRqMzRaV0c5Zz09and use 
password 791773. To dial in, call 877-853-5257 or 888-475-4499 and use the meeting ID 834 7527 9909, 
password 791773 

1. CALL TO ORDER

2. ROLL CALL OF MEMBERS

3. PUBLIC COMMENT (Generally limited to five (5) minutes per person; in accordance with state
law, the time may be reduced if there is a high number of speakers or other considerations.)

4. CONSIDER APPROVAL OF THE MEETING MINUTES:

a. Approve the minutes of the meeting held on September 17, 2020.

5. APPEAL #20-95000001: Open public hearing to consider Appeal #20-95000001, filed  by Ted
A. Cox, applicant; on behalf of SV Sons Hwy. 146 LLC, owner. The applicant is appealing the
decision by the city’s enforcement officer to deny issuance of a certificate of occupancy for the
convenience store complex located at 1900 S. Highway 146, La Porte, Texas, legally described
as Reserve H, Block 4, Port Crossing Amending Plat.

a. Staff Introduction

b. Applicant Presentation

c. City Presentation

d. Public Comments (Limited to 5 minutes per person)

e. Question and Answer

6. ADJOURN PUBLIC HEARING

7. CONSIDERATION: Consider Appeal Request #20-95000001

8. ADMINISTRATIVE REPORTS

PHILLIP HOOT 
Board Member Position 1 
THOMAS DEEN 
Board Member Position 2 
ROD ROTHERML 
Board Member Position 3 
ZBOA Chairman 

DENNIS OIAN 
Board Member Position 4 

NETTIE WARREN 
Board Member Position 5 

PAT MCCABE 
Board Member Alternate 1

JOHN BLAKEMORE 
Board Member Alternate 2 



9. BOARD COMMENTS on matters appearing on the agenda or inquiry of staff regarding specific

factual information or existing policy.

10. ADJOURN

A quorum of City Council members may be present and participate in discussions during this 
meeting; however, no action will be taken by the Council. 

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids 
or services are requested to contact the City Secretary’s office (281-470-5021) two (2) 
working days prior to the meeting for appropriate arrangements. 

CERTIFICATION 
I do hereby certify that a copy of the OCTOBER 22, 2020 Planning and Zoning Commission agenda 
was posted on the City Hall bulletin board, a place convenient and readily accessible to the general 
public at all times, and to the City's website, LaPorteTX.gov, in compliance with Chapter 551, Texas 
Government Code. 

Title: 

DATE OF POSTING 

TIME OF POSTING  

TAKEN DOWN   



City of La Porte, Texas 

Zoning Board of Adjustment 

October 22, 2020

AGENDA ITEM 4 
Consider approval of the Meeting Minutes: 

a. September 17, 2020

Chase Stewart, Planning Technician 

Planning and Development Department 

City of La Porte, Texas 
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MINUTES OF THE REGULAR MEETING OF THE 
LA PORTE ZONING BOARD OF ADJUSTMENT  

SEPTEMBER 17, 2020 

The Zoning Board of Adjustment of the City of La Porte met in a regular meeting on Thursday, September 17, 
2020, at the City Hall Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m., with the 
following in attendance: 

Board Members present:  Phillip Hoot, Thomas Deen, Dennis Oian, and Nettie Warren,  

Alternates present:  Pat McCabe and John Blakemore.  

Board Members absent:  Chairman Rod Rothermel 

City Staff present: Teresa Evans, Planning and Development Director; Chase Stewart, Planning Technician 

1. CALL TO ORDER – Acting Chairwoman Warren called the meeting to order at 6:00 p.m.

2. ROLL CALL OF MEMBERS: – All members and alternates were present with the exception of Chairman
Rothermel.

3. CITIZEN COMMENT (Generally limited to five minutes per person; in accordance with state law, the time may be
reduced if there is a high number of speakers or other considerations.)

No Comment.

4. CONSIDER APPROVAL OF THE MEETING MINUTES:
a. Approve the minutes of the meeting held on May 28, 2020.

Board Member Oian moved to approve the meeting minutes; the motion was adopted, 5-0. Board Member Hoot
abstained.

5. VARIANCE #20-93000001: Open public hearing to consider Variance #20-93000002, a request by Kay Martin for
a tract of land located at 218 North 2nd St., and legally described as Lots 1 & 2, Block 62, Town of La Porte. The
applicant is seeking approval of a variance from the requirements of Section 106-771 (2) of the city code of
ordinances

Planning Technician, Chase Stewart, presented the variance to the board and explained why a variance was
needed for this item.

Applicant Kay Martin, 218 N. 2nd St. spoke in favor of the variance and provided details regarding her need for the
additional handrails on her deck.

6. ADJOURN PUBLIC HEARING: Public Hearing was adjourned at 6:22 PM.

7. CONSIDERATION:

Board Member Hoot made a motion to approve the requested variance as stated; the motion was adopted, 5-0.
Acting Chairwoman Warren recused herself.

PHILLIP HOOT 
Board Member Position 1 
THOMAS DEEN 
Board Member Position 2 
ROD ROTHERML 
Board Member Position 3 
ZBOA Chairman 

DENNIS OIAN 
Board Member Position 4 

NETTIE WARREN 
Board Member Position 5 

PAT MCCABE 
Board Member Alternate 1

JOHN BLAKEMORE 
Board Member Alternate 2 
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8. ADMINISTRATIVE REPORTS

None

9. BOARD COMMENTS regarding matters appearing on the agenda; recognition of community members, city
employees, and upcoming events; inquiry of staff regarding specific factual information or existing
policies.

None

ADJOURN – Board Member Hoot made a motion to adjourn the meeting at 6:25 PM; the motion was adopted 5-0. 

_______________________________ 
Chase Stewart, Zoning Board of Adjustment Secretary 

_______________________________ 
Rod Rothermel, Zoning Board of Adjustment Chairman 



City of La Porte, Texas 

Zoning Board of Adjustment 

    October 22, 2020 

AGENDA ITEM 5-7 

Consider an appeal of a staff decision for the project located at 
1900 S. Highway 146 and legally described as   

Reserve H, Block 4, Port Crossing Amending Plat, La Porte.  

Ian Clowes, City Planner  

Planning and Development Department  

City of La Porte, Texas



Zoning Board of Adjustment Meeting 
October 22, 2020 

Appeal #20-95000001 

GENERAL INFORMATION 

Applicant: Ted A. Cox, applicant; on behalf of SV Sons Hwy. 146 LLC 

Requested Action: Approval of an appeal to overturn a decision made by the city’s 
enforcement officer to deny issuance of a certificate of occupancy for 
the convenience store complex at 1900 S. Highway 146, La Porte, 
Texas. The appeal is being sought under the terms of Section 106-
88 (1) of the City of La Porte Code of Ordinances, which provides: to 
hear and decide appeals where it is alleged there is error in 
any order, requirement, decision or determination made by 
the enforcement officer in the enforcement of this chapter.  

Location:  1900 S. Highway 146, La Porte, TX 77571 

SITE BACKGROUND 

Platting: The subject property is platted as part of the Port Crossing 
Amending Plat 

Zoning: PUD – Planned Unit Development 

Land Use: Business Commercial 

Surrounding Zoning and Land Uses: 

Zoning Land Use 

North PUD – Planned Unit 
Development 

Undeveloped 

South PUD – Planned Unit 
Development 

Detention Facility 

West PUD – Planned Unit 
Development 

Warehouse/Distribution 

East PUD – Planned Unit 
Development 

State Highway 146/Single-family homes 

CASE SUMMARY 

The applicant has filed an appeal to overturn a decision made by the city’s enforcement 
officer to deny issuance of a certificate of occupancy (CO) for the convenience store 
complex at 1900 S. Highway 146, La Porte, Texas due to 1) failure to meet minimum 
landscaping standards, and 2) non-compliance with the conditions of Special Conditional 
Use Permit (SCUP) 15-91000004. The appeal is being sought under the terms of Section 
106-88 of the City of La Porte Code of Ordinances.

The applicant approached staff in September of 2018 requesting a Pre-development 
Application Consultation (PAC) meeting regarding the proposed development. At that 
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meeting, the applicant stated their intentions of developing the site at 1900 S. Highway 
146 as a gas station/convenience store business with potentially two (2) restaurant 
tenants. The proposed site is located within the Port Crossing Commerce Center which 
is governed by a Special Conditional Use Permit (SCUP), Development Agreement, as 
well as the city zoning code.  Staff reviewed these documents with the applicant, making 
a point to review the SCUP in detail. The SCUP prohibits the development of a truck stop 
anywhere within the defined limits of the Port Crossing Commerce center and provides a 
clear distinction between what elements make up a truck stop development versus a gas 
station development. The SCUP states that any gas station that provides two (2) of the 
following: truck parking, more than one diesel dispenser for every ten (10) gasoline 
dispensers, or has a canopy over the dispensers that is greater than sixteen (16) feet in 
height shall be deemed a truck stop and thus is prohibited. Staff specifically discussed 
which elements could not be part of the development and the applicant was in agreement. 

The site plan application for the development was submitted to staff in November of 2018. 
The plans showed a roughly 3.5 acre development with two fuel canopies, a convenience 
store and a large paved area. Previous discussions with the applicant indicated that they 
would comply with the 16’ canopy height restriction and they would not have an area for 
truck parking. They also indicated to staff that the plan was to have more than the 1 diesel 
pump per 10 gasoline pump allotment as discussed in the SCUP. Per the language in the 
SCUP document, this proposal was permitted. The site plan was reviewed by staff and 
ultimately approved in February of 2019. 

Construction commenced once building permits were issued and was substantially 
complete by April of 2020. A final inspection was requested and by the applicant and 
completed by staff  At that time a number of development items were still deficient or not 
complete and issuance of the CO was withheld.  

Of those original deficient items, the only remaining issue is in regards to the site 
landscaping (see Attachment 2 and 3) The site is missing 2 required pine trees, a row of 
shrubs along Wharton Weems Blvd. and requires replacement of 8 dead/dying trees. 
Once these items are completed, Planning Staff can sign off on the final inspection. 

Staff has provided the applicant with a detailed list of deficient items on at least four (4) 
different occasions throughout the final inspection process.  A number of the items on the 
original list have been completed, but the applicant has failed to complete the landscape 
plan as approved.  

The other remaining item was brought to staff’s attention during the end stages of the 
construction process. As noted on the site plan (Attachment 2), there is a large paved 
area on the south side of the development which is denoted as Parking Lot 
(Detention/Retention). Since the completion of the development, staff has observed on 
numerous occasions, 18 wheeler trucks parked in this section of the development (see 
Attachment 4). Additionally, Police Staff have had discussions with the applicant at which 
time the applicant stated that they will allow truck parking on site once the development 
is operational. After numerous discussions with the applicant regarding the removal of a 
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portion of the concrete or removal of the diesel fuel canopy, staff was forced to determine 
that the development is in violation of the approved SCUP and thus a CO could not be 
issued until all violations are resolved.  

APPEAL APPROVAL CRITEREA 

Section 106-89 (a) states the following regarding the findings needed in order for the 
board to grant an appeal. 

(3) Action on appeal. In exercising the powers set forth in Section 106-88 (Powers
and Duties), the board of adjustment may, in conformity with the provisions of
this chapter, reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, or determination as ought to be made, and to that end
shall have all the powers of the enforcement officer from whom the appeal is
taken. The board must find the following in order to grant an appeal:

a. That there is a reasonable difference of interpretation as to the specific intent
of the zoning regulations or zoning map, provided the interpretation of the
enforcement officer is a reasonable presumption and the zoning ordinance is
unreasonable.

b. That the resulting interpretation will not grant a special privilege to one
property inconsistent with other properties or uses similarly situated.

c. The decision of the board must be in the best interest of the community and
consistent with the spirit and interest of the city's zoning laws and the
comprehensive plan of the city

PUBLIC NOTICE 

Public notice was published in the local newspaper on October 8, 2020. 

ATTACHMENTS 

1. Appeal Application
2. Approved Site Plan/Landscape Plan
3. Site Photos - Landscaping
4. Site Photos  - Truck Parking
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Permit #18-82000021
Approved: 02.21.19
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Dead Trees Along SH 146 
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Dead Tree along Wharton Weems Blvd. 

 

Missing Shrubs and Dead Tree along Wharton Weems Blvd. 

 



Dead Trees – 10.14.2020 

 

 

 



 

Missing Shrubs along Wharton Weems – 10.14.2020 

 

 



Truck Parking – 08.07.2020 

Truck Parking – 09.28.2020 

ATTACHMENT 4



Truck Parking – 10.06.2020 AM 

 

Truck Parking – 10.06.2020 PM 

 



Truck Parking – 10.14.2020 

 

Truck Parking – 10.15.2020 AM 

 




