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LA PORTE ZONING BOARD OF ADJUSTMENT AGENDA
THURSDAY, OCTOBER 22, 2020
REGULAR SESSION 6 P.M.

CITY COUNCIL CHAMBER
LA PORTE CITY HALL, 604 WEST FAIRMONT PARKWAY, LA PORTE, TEXAS, 77571

Social Distancing protocols will be in effect in the Council Chambers. To attend remotely, join the Zoom meeting
online at https://lus02web.zoom.us/|/83475279909?pwd=Y3dKUGK1TGIZSIZ1eTRgMzRaV0c5Zz09and use
password 791773. Todial in, call 877-853-5257 or 888-475-4499 and use the meeting ID 834 7527 9909,
password 791773

1. CALL TO ORDER
2. ROLL CALL OF MEMBERS

3. PUBLIC COMMENT (Generally limited to five (5) minutes per person; in accordance with state
law, the time may be reduced if there is a high number of speakers or other considerations.)

4. CONSIDER APPROVAL OF THE MEETING MINUTES:
a. Approve the minutes of the meeting held on September 17, 2020.

5. APPEAL #20-95000001: Open public hearing to consider Appeal #20-95000001, filed by Ted
A. Cox, applicant; on behalf of SV Sons Hwy. 146 LLC, owner. The applicant is appealing the
decision by the city’s enforcement officer to deny issuance of a certificate of occupancy for the
convenience store complex located at 1900 S. Highway 146, La Porte, Texas, legally described
as Reserve H, Block 4, Port Crossing Amending Plat.

a. Staff Introduction

b. Applicant Presentation

c. City Presentation

d. Public Comments (Limited to 5 minutes per person)
e. Question and Answer

6. ADJOURN PUBLIC HEARING
7. CONSIDERATION: Consider Appeal Request #20-95000001

8. ADMINISTRATIVE REPORTS



9. BOARD COMMENTS on matters appearing on the agenda or inquiry of staff regarding specific
factual information or existing policy.
10.ADJOURN

A quorum of City Council members may be present and participate in discussions during this
meeting; however, no action will be taken by the Council.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids
or services are requested to contact the City Secretary’s office (281-470-5021) two (2)
working days prior to the meeting for appropriate arrangements.

CERTIFICATION

| do hereby certify that a copy of the OCTOBER 22, 2020 Planning and Zoning Commission agenda
was posted on the City Hall bulletin board, a place convenient and readily accessible to the general
public at all times, and to the City's website, LaPorteTX.gov, in compliance with Chapter 551, Texas
Government Code.

Title:

DATE OF POSTING

TIME OF POSTING

TAKEN DOWN




City of La Porte, Texas
Zoning Board of Adjustment

October 22, 2020

AGENDA ITEM 4

Consider approval of the Meeting Minutes:
a. September 17, 2020

Chase Stewart, Planning Technician
Planning and Development Department

City of La Porte, Texas
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MINUTES OF THE REGULAR MEETING OF THE
LA PORTE ZONING BOARD OF ADJUSTMENT
SEPTEMBER 17, 2020

The Zoning Board of Adjustment of the City of La Porte met in a regular meeting on Thursday, September 17,
2020, at the City Hall Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m., with the
following in attendance:

Board Members present: Phillip Hoot, Thomas Deen, Dennis Oian, and Nettie Warren,

Alternates present: Pat McCabe and John Blakemore.

Board Members absent: Chairman Rod Rothermel

City Staff present: Teresa Evans, Planning and Development Director; Chase Stewart, Planning Technician

1. CALL TO ORDER - Acting Chairwoman Warren called the meeting to order at 6:00 p.m.

2. ROLL CALL OF MEMBERS: — All members and alternates were present with the exception of Chairman
Rothermel.

3. CITIZEN COMMENT (Generally limited to five minutes per person; in accordance with state law, the time may be
reduced if there is a high number of speakers or other considerations.)

No Comment.

4. CONSIDER APPROVAL OF THE MEETING MINUTES:
a. Approve the minutes of the meeting held on May 28, 2020.

Board Member Oian moved to approve the meeting minutes; the motion was adopted, 5-0. Board Member Hoot
abstained.

5. VARIANCE #20-93000001: Open public hearing to consider Variance #20-93000002, a request by Kay Martin for
a tract of land located at 218 North 2" St., and legally described as Lots 1 & 2, Block 62, Town of La Porte. The
applicant is seeking approval of a variance from the requirements of Section 106-771 (2) of the city code of
ordinances

Planning Technician, Chase Stewart, presented the variance to the board and explained why a variance was
needed for this item.

Applicant Kay Martin, 218 N. 2" St. spoke in favor of the variance and provided details regarding her need for the
additional handrails on her deck.

6. ADJOURN PUBLIC HEARING: Public Hearing was adjourned at 6:22 PM.
7. CONSIDERATION:

Board Member Hoot made a motion to approve the requested variance as stated; the motion was adopted, 5-0.
Acting Chairwoman Warren recused herself.
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8. ADMINISTRATIVE REPORTS
None

9. BOARD COMMENTS regarding matters appearing on the agenda; recognition of community members, city
employees, and upcoming events; inquiry of staff regarding specific factual information or existing

policies.

None

ADJOURN - Board Member Hoot made a motion to adjourn the meeting at 6:25 PM; the motion was adopted 5-0.

Chase Stewart, Zoning Board of Adjustment Secretary

Rod Rothermel, Zoning Board of Adjustment Chairman
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City of La Porte, Texas
Zoning Board of Adjustment

October 22, 2020

AGENDA ITEM 5-7

Consider an appeal of a staff decision for the project located at
1900 S. Highway 146 and legally described as
Reserve H, Block 4, Port Crossing Amending Plat, La Porte.

lan Clowes, City Planner
Planning and Development Department

City of La Porte, Texas



Zoning Board of Adjustment Meeting
October 22, 2020
Appeal #20-95000001

GENERAL INFORMATION
Applicant: Ted A. Cox, applicant; on behalf of SV Sons Hwy. 146 LLC

Requested Action: Approval of an appeal to overturn a decision made by the city’'s
enforcement officer to deny issuance of a certificate of occupancy for
the convenience store complex at 1900 S. Highway 146, La Porte,
Texas. The appeal is being sought under the terms of Section 106-
88 (1) of the City of La Porte Code of Ordinances, which provides: to
hear and decide appeals where it is alleged there is error in
any order, requirement, decision or determination made by
the enforcement officer in the enforcement of this chapter.

Location: 1900 S. Highway 146, La Porte, TX 77571

SITE BACKGROUND

Platting: The subject property is platted as part of the Port Crossing
Amending Plat

Zoning: PUD - Planned Unit Development
Land Use: Business Commercial

Surrounding Zoning and Land Uses:

Zoning Land Use
North PUD - Planned Unit Undeveloped
Development
South PUD - Planned Unit Detention Facility
Development
West PUD — Planned Unit Warehouse/Distribution
Development
East PUD - Planned Unit State Highway 146/Single-family homes
Development

CASE SUMMARY

The applicant has filed an appeal to overturn a decision made by the city’s enforcement
officer to deny issuance of a certificate of occupancy (CO) for the convenience store
complex at 1900 S. Highway 146, La Porte, Texas due to 1) failure to meet minimum
landscaping standards, and 2) non-compliance with the conditions of Special Conditional
Use Permit (SCUP) 15-91000004. The appeal is being sought under the terms of Section
106-88 of the City of La Porte Code of Ordinances.

The applicant approached staff in September of 2018 requesting a Pre-development
Application Consultation (PAC) meeting regarding the proposed development. At that
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meeting, the applicant stated their intentions of developing the site at 1900 S. Highway
146 as a gas station/convenience store business with potentially two (2) restaurant
tenants. The proposed site is located within the Port Crossing Commerce Center which
is governed by a Special Conditional Use Permit (SCUP), Development Agreement, as
well as the city zoning code. Staff reviewed these documents with the applicant, making
a point to review the SCUP in detail. The SCUP prohibits the development of a truck stop
anywhere within the defined limits of the Port Crossing Commerce center and provides a
clear distinction between what elements make up a truck stop development versus a gas
station development. The SCUP states that any gas station that provides two (2) of the
following: truck parking, more than one diesel dispenser for every ten (10) gasoline
dispensers, or has a canopy over the dispensers that is greater than sixteen (16) feet in
height shall be deemed a truck stop and thus is prohibited. Staff specifically discussed
which elements could not be part of the development and the applicant was in agreement.

The site plan application for the development was submitted to staff in November of 2018.
The plans showed a roughly 3.5 acre development with two fuel canopies, a convenience
store and a large paved area. Previous discussions with the applicant indicated that they
would comply with the 16’ canopy height restriction and they would not have an area for
truck parking. They also indicated to staff that the plan was to have more than the 1 diesel
pump per 10 gasoline pump allotment as discussed in the SCUP. Per the language in the
SCUP document, this proposal was permitted. The site plan was reviewed by staff and
ultimately approved in February of 2019.

Construction commenced once building permits were issued and was substantially
complete by April of 2020. A final inspection was requested and by the applicant and
completed by staff At that time a number of development items were still deficient or not
complete and issuance of the CO was withheld.

Of those original deficient items, the only remaining issue is in regards to the site
landscaping (see Attachment 2 and 3) The site is missing 2 required pine trees, a row of
shrubs along Wharton Weems Blvd. and requires replacement of 8 dead/dying trees.
Once these items are completed, Planning Staff can sign off on the final inspection.

Staff has provided the applicant with a detailed list of deficient items on at least four (4)
different occasions throughout the final inspection process. A number of the items on the
original list have been completed, but the applicant has failed to complete the landscape
plan as approved.

The other remaining item was brought to staff’s attention during the end stages of the
construction process. As noted on the site plan (Attachment 2), there is a large paved
area on the south side of the development which is denoted as Parking Lot
(Detention/Retention). Since the completion of the development, staff has observed on
numerous occasions, 18 wheeler trucks parked in this section of the development (see
Attachment 4). Additionally, Police Staff have had discussions with the applicant at which
time the applicant stated that they will allow truck parking on site once the development
is operational. After numerous discussions with the applicant regarding the removal of a
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portion of the concrete or removal of the diesel fuel canopy, staff was forced to determine
that the development is in violation of the approved SCUP and thus a CO could not be
issued until all violations are resolved.

APPEAL APPROVAL CRITEREA

Section 106-89 (a) states the following regarding the findings needed in order for the
board to grant an appeal.

(3) Action on appeal. In exercising the powers set forth in Section 106-88 (Powers
and Duties), the board of adjustment may, in conformity with the provisions of
this chapter, reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, or determination as ought to be made, and to that end
shall have all the powers of the enforcement officer from whom the appeal is
taken. The board must find the following in order to grant an appeal:

a. That there is a reasonable difference of interpretation as to the specific intent
of the zoning regulations or zoning map, provided the interpretation of the
enforcement officer is a reasonable presumption and the zoning ordinance is
unreasonable.

b. That the resulting interpretation will not grant a special privilege to one
property inconsistent with other properties or uses similarly situated.

c. The decision of the board must be in the best interest of the community and
consistent with the spirit and interest of the city's zoning laws and the
comprehensive plan of the city

PUBLIC NOTICE
Public notice was published in the local newspaper on October 8, 2020.

ATTACHMENTS

1. Appeal Application

2. Approved Site Plan/Landscape Plan
3. Site Photos - Landscaping

4. Site Photos - Truck Parking



Attachment 1

City of La Porte Planning & Development Department Phone: 281.470.5073

grideiiiy APPLIGATION FOR APPEAL e
OF ENFORCEMENT OFFICER’S DECISION

1. PROPERTY OWNER CONTACT INFORMATION:

owNER NAME: DY SOns Hwy 146, LLC PHONE 1:
PHONE 2: FAX #:

E-MAIL:

MAILING ADDRESS: 7603 Hampton Court, Sugar Land, Texas 77479

2. AGENT/CONTRACTOR REPRESENTING PROPERTY OWNER (If Applicable):

AGENT / CONTRACTOR COMPANY: Ted A. Cox, Attorney

(713) 956-9400 PHONE Z:

PHONE 1:

E-MAIL: ted@tedacox.com — (713) 956-8485

MAILING ADDRESS: 2855 Mangum Road, Suite 180A, Houston, Iexas 77092

CONTACT PERSON'S NAME: Ted A. COX-/ ll»{}-e ’Zﬂ'/Z% pHone: __(713) 956-9400

/

3. PROPERTY DESCRIPTION: /

1292170040005
HCAD PARCEL NO(s} 13-digit Tax [D{s):

1900 S. Highway 146, La Porte, Texas 77571

PROPERTY ADDRESS (If existing):

PROPERTY LEGAL DESCRIPTION: Restricted Reserve H of Port Crossing Amended Plat Subdivision, Film Code # 676291, Harris County

4, SUPPORTING INFORMATION:

1. Fact(s) relevant to this matter: See detailed facts in attached Appeal incorporated herein

2. Type of rellef being sought: reversal of decision by City official to issue certificate of occupancy

3. Grounds for the request; S©€ detailed grounds in attached Appeal incorporated herein

5. APPLICATION CHECKLIST & SUPPORTING DOCUMENTATION (Check applicable boxes):

[X] compLETE ITEMS 1-5 OF PERMIT APPLICATION

@ SUBMIT COMPLETED APPLICATION & $150 (NON-REFUNDABLE) APPLICATION FEE TO CITY PLANNER

m ATTACH APPLICANT’S AUTHORIZATION TO ACT ON BEHALF OF PROPERTY OWNER (IF APPLICABLE)
SV Sons Hwy 146, LLC
APPLICANT PRINTED NAME: by Shahidali Maknojia, Manager/Member  AppLICANT SIGNATURE: . i

{STAFF USE ONLY}: APPLICATION NO:
DATE OF APPLICATION: ZBOA MEETING DATE:
ZBOA ACTION TAKEN: D APPROVED DENIED

Comments/Conditions:

DATE OF NOTIFICATION TO APPLICANT: BY:




TED A. COX, P.C.

Attorney at Law
2855 Mangum Rd., Suite 100A
Houston, Texas 77092-7463
(713) 956-9400 Office
(713) 956-8485 Telefax
ted@tedacox.com
TED A. COX

Date: G\)\(\uﬁ T D 2O
Client: 5\/ Son s %/Wf)/ /‘/é, A_‘Lg

) .y ) P4 Y
Legal Matter: [) /5 et L ﬁ!“f*}{ & "LJ'}”‘ Y Le fé‘*‘g’ & YL 7?( il

AGREEMENT FOR LEGAL SERVICES

Client hereby retains Ted A. Cox, P.C. (“Attorney”) to perform legal services in the
referenced legal matter. Client agrees to pay all legal fees charged by Attorney billed at the rate of
$250.00 per hour, and paralegal time billed at $85.00 per hour, plus all out-of-pocket expenses
incurred by Attorney in connection with this legal matter. Client has paid§ ——m—
as a retainer to be applied against the first invoice for these legal services. All invoices for legal
services are due upon receipt. If an unpaid invoice is more than 30 days old, Client agrees to pay
interest on the outstanding balance at the rate of 18% per annum beginning on the 31% day after the

date of the invoice.

AGREED:

) (v - "‘3 n- £t Iq""é‘?:"
CLENT: & V S oS w"—”"f 4L

A /]ﬂ
i

Name: 5 Woabim MNve L-wm; A Crea
Address: ‘

Cell:
Fax:
E-Mail:

NOTICE TO CLIENTS

The State Bar of Texas investigates and prosecutes professional misconduct _
committed by Texas attorneys. Although not every complaint against or dispute with
a lawyer involves professional misconduct, the State Bar Office of the General
Counsel will provide you with information about how to file a complaint. For more
information, please call 1-800-932-1900. This is a toll free phone call.



September 17, 2020

Corby Alexander Via email: AlexanderC@laportetx.gov
City Manager and Hand Delivery
City of Laporte

604 W. Fairmont Parkway
La Porte, Texas 77571

Mark Huber Via email: huberm(@]laportetx.gov
Chief Building Official

City of Laporte

604 W, Fairmont Parkway

La Porte, Texas 77571

Clark T. Askins Via email: ctaskins@swbell.net
City Attorney

City of La Porte

702 W. Fairmont Parkway

La Porte, Texas 77511

City of La Porte Via Hand Delivery
604 W. Fairmont Parkway
La Porte, Texas 77511

RE: Swift Convenience Store with Dunkin Donuts located at 1900 S. Highway
146, La Porte, Harris County, Texas (“Project”) owned by SV Sons Hwy
146 LLC (“Owner™).

APPEAL OF SV and SONS LLC

In accordance with City of La Porte (“City”) Ordinance 106-89 this is an appeal by SV
SONS HWY 146, LLC (“Owner”) of the decision of the City Manager Corby Alexander and those
representatives of the City working in concert with him, including, but not limited to, Mark Huber,
Chief Building Official, Tan Clowes, City Planner, and Alfonso Acosta, Deputy Building Official,
in denying the issuance of a Certificate of Occupancy to the Owner for the referenced convenience
store located at 1900 S. Highway 146, La Porte, Harris County, Texas (“Project”).

This is Owner’s appeal from the following decision made by Corby Alexander as contained

in the email of August 18, 2020, from Clark Askins City Attorney for City of La Porte which



provided that before the City would issue the Certificate of Occupancy for the Project that (1) the
City would have to examine the status of the trees and grass planted by Owner as part of the
landscape plan (and as yet not approved by the City); and (2) that the Owner would have to remove
the diesel dispensers installed on the south side of the Project which had been previously approved
by the City and provided for in the construction drawings submitted to and approved by the City.
The email reads as follows:

Date: Tue, 18 Aug 2020 21:38:16 +0000 (UTC)

From: Clark Askins <ctaskins@swbell.net>

Reply-To: "ctaskins@swbell.net" <ctaskins@swbell.net>

To: "ted@tedacox.com" <ted@tedacox.com>,

"AlexanderC@laportetx.gov" <AlexanderC@laportetx.gov>
Subject: Re: Certificate of Occupancy--- 1900 S. Highway 146

Ted:

Sorry for the delay. I was in a meeting and then had court this afternoon. I wanted
to talk with Corby before I got back with you and just spoke to him.

City sent an email late last certifying that canopy height is correct and that
equipment for DD is properly installed.

Concerning the landscaping, Corby said city officials will go out this week
(possibly tomorrow) to examine status of trees and grass.

On the matter of the pumps, Corby advised that he is maintaining his position that
the diesel dispensers on the south side should be removed.

Clark
The exact basis of Mr. Alexander’s decisions is unclear.
Background
In September 2018, Owner’s engineer and Owner’s principal, Mr. Maknojia, had a
preliminary meeting (PAC meeting) with officials from the City of La Porte to discuss the overall
project. Owner’s representatives informed the City representatives of the nature of the

improvements to be built at the Project that being a convenience store with the sale of gasoline and



diesel fuel. See Exhibit 1 attached. The City representatives advised that they would not approve
construction of a truck stop and the Owner’s representatives advised them that Owner was not
building a truck stop. The Project is part of the real property covered by the Special Conditional
Use Permit #15-91000004, governing the development of truck stops in La Porte. See Exhibit 2
attached. The convenience store building and improvements constructed by Owner at the Project
do not qualify as a truck stop in accordance with the definition provided in such Special
Conditional Use permit because, at Owner’s designed and completed and City approved Project,
there is no truck parking at the facility and no canopy over the dispensers is higher than 16 feet.
All parking spaces are 9 feet and not the size for an 18-wheeler.

Owner, in accordance with the local ordinances, complied with and submitted to the City
for its review and approval all required documents including but not limited to site and construction
drawings and specifications (showing diesel canopy and pumps on the south side of the Project as
part of the planned improvements) See Exhibit 3 attached being the cover page of the entire set of
drawings and page 32 showing the diesel fuel pump canopy. After review by the City and revisions,
the drawings were approved, and construction and zoning permits were issued by the City. See
Exhibit 4 attached City of La Porte building and zoning permits based upon the approved
construction drawing.

The store as designed and approved by the City and constructed by Owner is a traditional
convenience store with fuel pumps for both gasoline and diesel fuel and a Dunkin Donuts. The
construction of the Project began in approximately April 2019. In August 2019, Ian Clowes,
Deputy Building Official sent to Owner the emails attached hereto as Exhibit 5 inquiring as to the
type of gasoline and diesel pumps that were being installed at the Project. As shown in the emails,
the Owner assured Mr. Clowes that the pumps were not for a truck stop but a traditional

convenience store. No additional inquiries or comments on the diesel pumps was made by Mr.



Clowes or anyone else from the City until after completion of the construction. The construction
was substantially complete on or about February 15, 2020. After all inspections had been done and
passed, Owner requested the City issue the Certificate of Occupancy allow the convenience store

to open for business.

Grounds for Appeal

The decision of August 18, 2020 made by Corby Alexander to deny the issuance of the
Certificate of Occupancy until the additional conditions were met came after months of discussions
and negotiations between Owner and the City and its representatives regarding the issuance of the
Certificate of Occupancy. During this time after substantial completion of the Project, the City
representatives required numerous items of work first be completed by the Owner which were
done by the Owner. Additionally, during this process Mr. Alexander requested that the Owner
modify the design of its City of La Porte previously approved and already completed Project as
follows:

(a) replacement of the diesel pumps and nozzles with smaller versions to slow the flow of
the diesel fuel—In response, at significant expense the Owner installed a restrictor on the diesel
fuel pumps slowing the rate the fuel is pumped to less than 20 gallons per minute (substantially
the same as the rate that gasoline pump operates) which is far less than the 60 gallons per minute
rate for a typical pump at a truck stop. (See Exhibits 6 and 7 attached)

(b) City requested that Owner fill in with landscaping a large portion of the approved and
completed concrete parking lot to reduce the area for trucks to turn around or navigate---Owner
had spent many thousands of dollars in construction of the parking lot and constructed it in the
exact manner previously approved by the City and so the Owner declined this request.

(c) At the City’s request the Owner hydroseeded the land for the landscaping and planted

numerous trees. The City representatives later complained that the trees were dying, the grass was



not growing and the property had weeds. Owner had its landscaper replace 13 trees and now the
grass is growing. The City is yet to advise if the landscaping is sufficient.

Based upon the email of August 18, 2020, the issues remaining asserted by Corby
Alexander to deny the issuance of the Certificate of Occupancy to Owner are the following:

(1)  incomplete compliance with the Landscape Plan regarding trees and grass;
and

(2) directive to Owner to remove the diesel pumps from the diesel canopy on
the southside of the Project.

1. Sufficiency of Landscaping

Owner has complied or substantially and sufficiently complied with the requirements of
the Landscape Plan approved by the City. The City’s position that the landscaping is incomplete
or not acceptable because portions of the grass are not growing or there are weeds on the Property,
or some trees are dying is not a legitimate basis for denial of the issuance of the Certificate of
Occupancy. The temperature in the area is routinely between 90 to 100 degrees or more. Little rain
has fallen but the City fails to acknowledge the impact of these conditions or the work done by
Owner and its contractors to complete the Landscape Plan. After the initial refusal by the City to
approve the work, the Owner replaced 13 trees and the grass is now growing and spent almost
$50,000.00 on the landscaping. The City is yet to acknowledge the Owner’s compliance with the

Landscape Plan.

2. Requirement for removal of diesel pumps from south side of the Project

As set forth above, the plans for construction of the improvements, which were reviewed
and approved by the City and upon which building permits issued, specifically show on page 32
the Diesel Pump and Canopy” for construction, installation and use at the project. Now after
construction is completed, the City requires removal of previously approved diesel dispensers.

Further, there is no rule, ordinance, law or regulation in effect in the City of La Porte which



prohibits the installation and use of such diesel pumps on the Project. The Project does not
constitute a truck stop as defined in of Special Conditional Use Permit #15-91000004. The actions
and decisions of Mr. Alexander are not based on the facts and law or City ordinance and are
unreasonable, arbitrary and capricious and are an interference with Owner’s property rights.

The installation of the diesel dispensers in question was approved and authorized by the
City and its representatives. No objection was made by Mr. Alexander until after completion of
construction. Owner relied upon the actions and approvals by the City in the construction and
installation of the diesel pumps by spending hundreds of thousands of dollars for the installation
of such diesel pumps at the Project. The City is estopped to complain or use as a justification for
denial of the Certificate of Occupancy the installation of such diesel pumps and such estoppel will
not interfere with the City’s governmental functions.

Certificate of Occupancy

The City of La Porte Ordinances contain no provisions regarding the requirements for the
issuance of the Certificate of Occupancy. However, the City has adopted the International Building
Code 2002 edition and the relevant provisions of the IBC regarding the Certificate of Occupancy
and the issues in this appeal are the following:

SECTION 101
GENERAL

The purpose of this Code is to establish the minimum requirements to safeguard
the public health, safety and general welfare through structural strength, means
of egress facilities, stability, sanitation, adequate light and ventilation, energy
conservation, and safety to life and property from fire and other hazards
attributed to the built environment and to provide safety to fire fighters and
emergency responders during emergency operation.

The IBC provides in Section 111 for the issuance of a Certificate of Occupancy as follows:



SECTION 111
CERTIFICATE OF OCCUPANCY

[A] 111.1 Use and occupancy. No building or structure shall be used or occupied,
and no change in the existing occupancy classification of a building or structure or
portion thereof shall be made, until the building official has issued a certificate of
occupancy therefor as provided herein. Issuance of a certificate of occupancy shall
not be construed as an approval of a violation of the provisions of this code or of
other ordinances of the jurisdiction.

[A] 111.2 Certificate issued. After the building official inspects the building or
structure and finds no violations of the provisions of this code or other laws that are
enforced by the department of building safety, the building official shall issue a
certificate of occupancy...” (emphasis added)

None of the reasons relied upon by Mr. Alexander and the City for the refusal to issue the
Certificate of Occupancy have anything to do with or involve the intent of the IBC to “safeguard
the public health, safety and general welfare through structural strength and the other listed

requirements.

Section 111.3 of the IBC provides for the issuance of a temporary Certificate of

Occupancy as follows:

[A] 111.3 Temporary occupancy. The building official is authorized to issue a
temporary certificate of occupancy before the completion of the entire work
covered by the permit, provided that such portion or portions shall be occupied
safely. The buil}c)ﬁng official shall set a time period during which the temporary
certificate of occupancy is valid.

Despite the uncontested fact that all of the building can be occupied safely without the landscaping
and without removal of the diesel pumps, the City has refused to issue even a Temporary
Certificate of Occupancy, causing significant loss and hardship to Owner.

Owner hired approximately 20 employees months ago who live in the La Porte area
who are ready to go to work at the store but cannot start work because of the decisions of the City
Manager as set forth herein. The Owner has spent approximately $5.5 million dollars on this
Project. The Owner has been paying approximately $1300.00 a day in interest on the two (2)

construction loans for the many months waiting to open this store, which totals approximately



$195,000.00. This is an extreme hardship to Owner. Owner has brought additional tax value to
the tax rolls and this Project will generate significant tax revenue for the taxing districts if allowed
to open.

To the extent that Mr. Alexander is relying on Special Conditional Use Permit #15-
91000004 as his justification to require the removal of the diesel pumps on the southside of the
Project and on any other ordinance not to approve the location of the diesel pumps and the existing
landscaping to deny the issuance of the Certificate of Occupancy, there is a reasonable difference
of interpretation as to the zoning regulations and Special Conditional Use Permit #15-91000004
and any other ordinance and the resulting interpretation allowing the issuance of the Certificate
of Occupancy with the diesel canopy and diesel pumps and landscaping in place will not grant a
special privilege to Owner inconsistent with other properties or uses similarly situated. Further the
decision of the Board of Adjustment to order the issuance of the Certificate of Occupancy with the
diesel pumps on the southside in place and the existing landscaping in place would be in the best
interest of the community of La Porte and is consistent with the spirit and interest of the city’s
zoning laws and the comprehensive plan of the City of La Porte.

Relief Requested

Owner requests the Board of Adjustment reverse and modify the decision of Corby
Alexander of August 18, 2020, and declare that the Landscape Plan is sufficiently complete and
Owner is not required to remove the diesel fuel dispensers from the south side of the Property and
Owner is entitled to the issuance of the Certificate of Occupancy for the Project, and that the City
instruct Corby Alexander to approve the issuance and direct Mark Huber to issue the Certificate
of Occupancy.

Alternatively, if the Board determines one or more items of compliance with the landscape

plan are not met, then Owner requests the Board of Adjustment reverse or modify the decision of



Corby Alexander; declare that the Owner is not required to remove the diesel fuel dispensers from
the south side of the Property and Owner is entitled to the issuance of the Temporary Certificate
of Occupancy for the Project; order the City instruct Corby Alexander to approve the issuance;
and, direct Mark Huber to issue the Temporary Certificate of Occupancy to last until the Owner

completes the incomplete items of the landscape plan when a permanent Certificate of Occupancy

will be issued

Respectfully submitted,

TED A. Cox, # 04956480
Attorney for Owner,

SV SONS HWY 146, LLC
2855 Mangum Rd., Suite 100A
Houston, Texas 77092-7463
Telephone: 713-956-9400
Facsimile: 713-956-8485
E-Mail: service@tedacox.com

SV SONS HWY 146, LLC

Shahidali Makhojia, Manager/Member



STATE OF TEXAS

COUNTY OF HARRIS

§
§
§

BEFORE ME, the undersigned authority, on this day personally appeared SHAHIDALI

MAKNOJIA who, after being by me duly sworn, states on oath that:

2020.

#./.‘/‘”/‘4
Qﬁ*mb

He is the Manager and Member of Plaintiff, SV SONS HWY 146, LLC, a Texas

limited liability company duly incorporated and existing under and by virtue of the

laws of the State of Texas (the owner of the property located at 1900 S. Highway

146, La Porte, Harris County, Texas), and he is duly qualified and authorized to

malke this Affidavit.

He has read the above and foregoing Appeal, and that every statement therein is

within his knowledge true and correct.

A SIS IS SIS SIS LSS ISISTSA
DEBBIE M GIBSON
4151492

OTARY PUBLIC, STATE OF TEXAS
N MY COMMISSION EXPIRES

Xer®  AUGUST 14, 2022

ff.ﬁ/’f.””.”””f”f/f/f

“:f Fflo

ln

Berrrrrnr

SV SONS HWY 146, LLC

7/

SHAHIDALI MAKNOIJIA,
Manager/Member

YA
SWORN TO AND SUBSCRIBED TO BEFORE ME on this _/ Z}‘ ‘day of September,

1wl A 55 Ya

Nétary Public in and for the State of Texas




8LLg "o Biequima

Meeting Date:

q9-28-1%

Project Description: __ (.- Stare / Cas sdahion

Contact Name:

Meeting Time:

Z P

PAC MEETING SIGN-IN SHEET

APPLICANT / Um<m—.0_um—ﬂ SIGN-IN

PHONE

bl (Indogt )

22 999 . W

N_f\?mu\e%\% %m&i@@% Sg

832~ s 8254

Shahid @ 295 8%0n . Cxvm

~ DEPARTMENT

. CONTACT

Ems::..m & Development lan Clowes 281.470.5063
City Planner
Planning & Development Chase Stewart 281.470.5065
Planning Technician
Economic Development Ryan Cramer 281.470.5016
Coordinator
Public Works Lorenzo Wingate 281.470.5058 | wingatel@laportetx.gov
City Engineer
Public Works Peter Pourazizian 281.471.5062 | pourazizianp@laporietx.gov
Engineering Technician
Public Works Curtis Herrod 281.471.9653
Utility Superintendent :
; Planning & Development Chief Bldg. | Mark Huber 281.470.5067
% &R\ Official
\\.u.uuu. Fire Prevention Clif Meekins 281.867.4603 | meekinsc@laportetx.gov
ik ——— Fire Marshal
S Assistant City Jason Weeks 281,470.5012 | weeksi@laportebr.gov
N Manager _ . )
0554, Ut |dy Folpeh Bl QEB-B3 panlid O fupe
oy . c%a‘ W ot

w  Lwmb
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o | EXHIBIT A

Cily of Ln Porie
gpecinl Cowlitlonnl se Permit 1115:91000004

M.CMHE&E.L@H_QM}JMMuL:PJLL'vLL_C(DSﬂ!!)g,M.aluE-.'- Parl

i to;
This P"ﬂmi % tssued Ceosslng 1S, L2 R
Ohwnier or Agetl

PESEREEL

3330 §, Sam Houstoy Parksvay Ex Houston, T'cxns ?
Aa’drns.r :
; . cvoselnp Business Vark: Approximately 300 peyg mixed V50
alopment af: Port Crossing_Businesi Par
WREFLRE devetopment (formerly Texas Inport Pxporl), o ———
Development Name

f Jand ont of the Gearge B, Mch’instgwﬁwﬂmﬂl
A-35;__and_more

, intion: 400 neres o
Legat Deseription poos ey, A-30;_Johnson IHunter Survey, A=
purtleularty _desoribe in_flic. Dovelopment_Apreement, 3 (uther

described fn "Attpchmon} 1" of tlify dooumnent

—

Zoning: PUD, Plunned Unit Development

Permit Conditions:

T'hls Spealal Conditional Use Permit is upplicablo for the subje
in tlie files of tho City's Planning and Development Deparimen
aecordance with the following conditionsg:

A copy of which shall be maintained

ct property, et
en

t upon upproval, Project development shall

. This Speeiul Conditlannl Uso Permit-(SCUR) would be applicuble to specific dovelopment

anticlpated or proposed by the General Plan,
Uses are ns deserlbed In the Land Uss Excoptlons (Bxhiblt C af the Amended Development

2,
Apgreoment).
3 This SCUP outlinos in general terms the proposed Planned Unlt Development. The developer

recognizes mnd understands that any future consteuction or development of the private or public
improvements anticipated by this SCUP and the General Plan shall require further submittal and
npproval of plats, site plans, construction drawings, and hullding pluns, ete. In addition, this
SCUP supersedes SCUP #06-006.
4. This SCUP, the General Plar, Restrictive Covenunts, and Land Use Exceptions are exhibits to
and are o par of tha Amended Development Agresment,
5 Submitials for site plan npproval shall be In necordarce with this SGUP, General Plan
Development Ageeement, Restrictive Covenunts, and Vand Use Bxceptions approved fby the
City of L Porte, For uses not anthorized by tils SCUP, upproval pursuant to Section 106-216 &
106-217 of the City of La Porte Code of Ordinantes, ts it now exists or muy be amended {rom

time to time, shall be required,
G, The business purk identifioation and entry features shall remain und be malntained as

construeted unless approved by the Clty Council,

‘ T'ruck parki H i . e
7 slﬁé?u?irkmg on ny lot fronting Slate Highway 146 will be prohibiled on the eost side of any
8. Trkstops s dafined In Chapter 106 of the La Poste Cods of Ordin

wilhin any.par
twioi(2) of tho follawing trile

EXHIBIT

e

Scanned with Cam

Blumberg No. 5118




EXHIBIT A

gasollnia dispensars, or has a canopy over the dispensors thot §s prenter thun sixteen (16) foel In
height shall alss bo deemed n iruck slop.

Within reserves 3, 31, and L fronting Stute Miglwvay 146, warehiouses are prohiblied i1 the
warchouse s 1 36 fout elear or higher space; has ore than 250,000 feat of storago area; lins
truck docks on more than two sides or ny ficing TTlghway 146; or contalng nay trafler storage
athee than necessaty for loading and unloading operations. Additionn!ly, ench buliding lacnfed
thereon nust hove geade-level store-front entries with windows frclng Hiplowny 146, Where
warchouses exceed 200,000 square feet in size, bullding arlenlntion will be required In
aceordance with Section 106-928 (1)(1) 1 and b of the La Porte Codo of Ordinances.
Additionally In the event of fruck-bay putking on the north or south side any nllawed bolhling

sereening shinl! be requived to soreen sueh trucks, Screenlng mny consist of a tnasonry wall of

landseaplng, or o combination theraof, nt n sufficlent helght (v seroen sueh trucks, :
and ordinances of the City of La

10. The Daveloper shall comply with o1l other applicablo lows A i
Porte and the State of Texas, To the extent thero 15 o conflict belwuon those lawa and ordin

9,

and this SCUP, the SCUP controls, . i I thet
. 1. This SCUP Is binding on all ownors of propetly locluded in the T.epel description and their
! suceessors and ossigns,

Il cantract or agreement is lorminated after comnplotion of any stugo and there Is ample evidenco that further Tnded
development has been abandoned, the ordinance establishing such special conditional use permil may b “fs:hm of
by the City Counell, upon Its own motlon or upox the recommendation of the Planning und Zoning L;u?aim ;:

the City of La Porte, und the previous zoning of the entirs troct shall be In full effect on the portion which

indeveloped.

| X
l"u’tid_ﬂt!un Dntes B H Zq" (6

!%s j
direCtor of Planning and Povelopment
{ -

Cily Secretury

Scanned with CamScanner
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gLis ‘oN Biaquinig

PROPOSED C-STORE AND GAS STATION

SCOPE OF WORK 1. NEW 7,300 S.F. ONE STORY SHOPPING CENTER
WITH A 6,000 S.F. C-STCRE BUILD-OUT AND
1,300 S.F. FUTURE LEASE SPACE
2, NEW 4,250 S.F. FUEL CANOPY WITH & GAS PUMP
AND A 32,000 GAL. UNDERGROUND FUEL TANK
CODE ANALYSIS +
A APPLICATION CODES

2012 INTERNATIONAL EUILDING CODE

2011 NATIOMAL ELECTRICAL COOE

2012 UNIFORM MECHAMICAL CODE

2012 UNIFORM PLUMBING CODE

2015 INTERNATIONAL FIRE CCDE

2015 INTERNATIONAL ENERGY CONSERVATION CODZ
ACCESSIBILTY = TEXAS ACCESSIBILITY STANDARDS

CITY OF LA PORTE CODE AMENDMENT ( IF ANY )

B. OCCUPANCY GROUP
GROUP M — RETAL

HORTH

TPE -8

BEANS 0 HRS

EXTERICR EEARING WALLS 0 HRS
INTERIOR BEARING WALLS 0 HRS
EXTERIOR NON—BEARING WALLS 0 HRS - TABLE 602
INTERIOR NON-BEARING WALLS 0 HRS - TASLE 602
FLOCR / CEILING CONSTRUCTION Q HRS
ROOF / CEILING CONSTRUCTION Q HRS
COLUMNS 0 HRS
D. MAXIMUM BUILDING HEGHT AND AREA
TABLE 503
GROUP  ALLOWABLE PROPOSED
4 2 STCRY - 12,500 SF. 1 STORY = 7,300 SF.

PROPOSED BLDG. HEGHT = 28'-0" ( FROM F.F.L. TO PARAPET / RIDGE )

E. SPONKLER SYSTEM CEMERIA
RETAI GROUP M ) — NG SPRINKLER SYSTEM REQUIRFD ( 903.2.7
THE FIRE AREA OF SHOPPING CENTER LESS THAN 12,000 SF. AND MO MORE
THAN THRZE STORIES [N HEIGHT,

F. QCCUPANCY LOAD AND EXT
TOTAL OCCUPANCY LOAD = 100 P. { PLEASE REFER A2.01 )
REQUIRED EXIT = 2 NOS.
REQUIRED WIDTH = 100 x 0.2 = 20 INCHES
PROVIDED EXIT = 3 NOS,
PROVIDED TOTAL WIDTH = 174 |NCEES

=
=
=
%
VIEWTLIEY  ev s e ) LLL
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SWIFT
1300 8 HWY 146, SUITE 100 AND 200
LA PORTE TEXAS 77571

Proposed C-Store + Gas Stal
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LAPORTE TEXAS 77571

(&) DIESEL FUEL PUMP AND CANOPY

SUALL LV T

@ ENLARGED FUEL PUMP AND CANOPY @) ELECTRICAL SITE PLAN |
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s’aﬁlﬁxg,gﬁrgngﬂﬁg-ggﬂ m et

k]
4
i
T;

"
O CAURLY WOK 035

CICTRTEN (00 Cam23,
PL = MOS0,

THOR CoATRL

[ %]
& DIBUTCH SDXU-ORT M SLCTAL DATLSHT PROUA SCDIAL IGACAID
.



city of La Porte
604 W Falrmont Pkwy
La Porte, Tx 77571
(281) 470-5073 ’ INSPECTION LINE: (281) 470-5130
' * %% *BUTLDING PERMIT****

Application Number . . 19-00000296 Date  3/28/19
property Address . . . - - - 1900 S HWY 146 100
HCAD Number: 129-217-004-0005

Alternate Search Method:
Application type description  NEW, COMMERCIAL

gubdivision Name . . . . - - PORT CROSSING

Property Use
Property Zoning PLANNED UNIT DEVELOPMENT

Application valuation . . . . 730000

Type of Work -
NEW GAS STATION SWIFT DUNKIN DONUTS

owner Contractor
LIBERTY PROPERTY LIMITED PARTN KINGS CONSTRUCTION
500 CHESTERFIELD PKWY 35 CADENCE CT
MALVERN PA 193558707 RICHMOND TX
RICHMOND TX 77469
) (713) 349-3718
————————————————————— gtructure Information 000 000 ——-———=—=—mm——mmsmmmEee
Construction Type . . - - - NON-COMBUSTIBLE II
Occupancy Type . . .« « - - BUSINESS '
Oother struct info . . . . - FLOOD ZONE AE
Pexmit . . - - - - BLDG PERMIT-NEW COMMERCIAL
Additional desc . . NEW GAS STATION DUNKIN DONUTS
Permit pin number . 591503
Permit Fee . . . . 3292.50 ) Plan Check Fee . . 1646.25
Tgsue Date. . . .+ - 3/28/19 . valuation . . . . 730000
Expiration Date . . 9/24/19
oty Unit Charge Per Extension
BASE FEE 2487.50
230.00 3.5000 THOU BLDG - 500,001 - UP 805.00

Special Notes and Comments

March 28, 2019 7:10:44 AM. lapoklk.
COMMERCIAL PERMIT NOTES .

1. ALL NEW DEVELOPMENT MUST OBTAIN A
WATER ACCOUNT THROUGH THE CITY OF LA
PORTE WATER DEPARTMENT AT 281-470-5020,
PRIOR TO BUILDING PERMIT ISSUANCE.

5. ALL WORK MUST COMPLY WITH THE
APPROVED PLANS, INSPECTIONS.

3. CONTRACTOR MUST COMPLY WITH ATTACHED
FIRE MARSHAL: PLAN REVIEW COMMENTS IF
APPLICABLE.

EXHIBIT

Y
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city of La Porte
604 W Fairmont Pkwy
1.a Porte, Tx 77571
(281)470-5073 INSPECTION LINE: (281) 470-5130
*##*BUTILDING PERMIT*#*%*%

special Notes and Comments

4. OWNER/CONTRACTOR RESPONSIBLE TO
COMPLY WITH TEXAS ACCESSIBILITY
STANDARDS (TAS) AS REQUIRED.

5. THIS BUILDING PERMIT APPROVED SUBJECT
TO CTTY APPROVED SUBJECT TO CITY
APPROVED CONSTRUCTION DRAWINGS WITH RED
LINES, PLAN REVIEW COMMENTS AND
CERTIFIED SITE PLAN & INSPECTIONS.

6. CONTRACTOR IS5 REQUIRED TO FURNISH
UNDER CONSTRUCTION ELEVATION CERTIFICATE
PRIOR TO CALLING IN FOR A FOUNDATION PRE
POUR INSPECTION IF APPLICABLE.

7. CONTRACTOR IS REQUIRED TO FURNISH A
FINAL ELEVATION CERTIFICATE PRIOR TO
ISSUANCE OF A CERTIFICATE OF OCCUPANCY,
AS REQUIRED BY THE CITY OF LA PORTE FOR
CONSTRUCTION IN FLOOD ZONES IF

APPLICABLE.
8. IF ANY FILL DIRT IS BROUGHT . ONTO THE

SITE OTHER THAN INSIDE THE BUILDING
FOOTPRINT, A SEPARATE FILL DIRT PERMIT
IS REQUIRED.

9. ANY FUTURE REMODEL OR BUILDOUT OF
OFFICE SPACE REQUIRES SEPARATE PERMITS-
AND INSPECTIONS.

10. SEPARATE ELECTRICAL, PLUMBING, AND
MECHANTCAL PERMITS REQUIRED FOR ANY
RELATED WORK.

11. ANY NEW OR PROPOSED SIGNAGE REQUIRES
A SEPARATE SIGN PERMIT BEFORE INSTALLING
ANY SIGNAGE.

12. CALL FOR INSPECTIONS BEFORE ANY WORK
IS COVERED. '

13. FINAL ENERGY CODE CERTIFICATE OF
COMPLIANCE REQUIRED FROM ICC CERTIFIED
3RD PARTY ENERGY CODE INSPECTOR BEFORE
BUILDING FINAL INSPECTION IF APPLICABLE.
14. ANY CHANGES TO THE APPROVED SET OF
PLANS OR APPROVED SCOPE OF WORK MUST BE
APPROVED BY THE INSPECTIONS DIVISION -
PRIOR TO COMMENCING CHANGES IN THE
FIELD.

15. SEPARATE IRRIGATION PLANS AND PERMIT
REQUIRED PRIOR TO INSTALLING THE
IRRIGATION SYSTEM. IRRIGATION PLANS



City of La Porte
604 W Fairmont Pkwy
T.a Porte, Tx 77571

(281)470-5073 INSPECTION LINE: (281) 470-5130

*%%*BUILDING PERMIT***#*

Special Notes and Comments

REQUIRED TO BE SEALED BY A TEXAS STATE
LICENSED IRRIGATOR.

16. SMOKE DETECTORS REQUIRED TO BE
INSTALLED AS PER THE 2011 NEC HARDWIRED
AND INTERCONNECTED IF APPLICABLE.

17. GFCI RECEPTACLES REQUIRED TO COMPLY
WITH THE 2011 NEC FOR THE KITCHEN
COUNTER TOPS AND BATHROOMS WHERE
REQUIRED.

18. ALL AREAS INTENDED TO BE UTILIZED
FOR PARKING SPACE AND DRIVEWAYS SHALL BE
SURFACED WITH MATERIALS SUITABLE TO
CONTROL DUST AND DRAINAGE.

Fee summary Charged Paid Credited
Permit Fee Total 3292.50 .3292.50 .00
Plan Check Total 1646.25 1646.25 .00
Grand Total 4938.75 4938.75 .00 .

(SIGNATURE OF CONTRACTOR OR AUTHORIZED AGENT)

(APPROVED BY BUILDING OFFICIAL OR AUTHORIZED AGENT)

DATE



CITY OF LA PORTE, TX
s++  CUSTOMER RECEI PT ***

Batch I D: LAPOLLR 3/28/19 75 Receipt no: 57087
Year Number Type SvcCd Description ; Amount
2019 506 BP PERM TS

$50. 00

1900 S HWr 146 # 100
1900 S HW 146 100 CLP
LA PORTE, TX 77571

Trans number: 3538367
Tender det ail

CK Ref #: 1168 $8778.75 “
Total tendered: $8778.75 "
Tot al payment: $8778. 75 ' L :

| wph e O
Trans date: 3/28/19 Time: 11:32:47 - rﬂﬁﬁ%i
. &@‘j:\ g

THANK YOU FOR YOUR PROMPT PAYNENT Cﬁgg'fﬁ?iﬂ



CI TY OF LA PORTE, TX
***  CUSTOMER RECEI PT ***

Batch I D: LAPOLLR 3/28/19 75 Recei pt no: 57087

Year Nunmber Type SvcCd Description Amount
2019 296 BP PERM TS
$8478. 75
1900 S HW 146 # 100
1900 S HW 146 100 CLP
LA PORTE, TX 77571
Trans nurmber: 3538363
2019 406 BP PERM TS '
i $200. 00
1900 S HWY 146 # 100
1900 S HW 146 100 CLP
LA PORTE, TX 77571
Trans number: 3538364
2019 503 BP PERM TS
$50. 00

1900 S HWY 146 # 200

1900 S HWY 146 200 CLP

LA PORTE, TX 77571

Trans number: 3538366



cl TY OF LA PORTE, TX
sxx  CUSTOMER RECEIPT ***

Batch 1 D: LAPOLLR 3/28/19 50 Recei pt no: 57089

ion ' Ampount

Cust omer Location Type SvcCd Descripti
LI TY DEPOGSIT

99461 47180 UD VA CX UTI
' : . $100. 00
SW FT MART I NC, LLC '

Trans number: 3538369
us CX NEW SERVI CE FEE

Qty 1.00 $10. 00
1900 S HW 146 #100
Trans number: 3538370
UTILITY FUND / NEW 00200004080507
POOLED CASH / POOLE 80000001010100

Tender det ail

OP CRED CARD - $110. 00
Total tendered: $110. 00
Tot al payment: $110. 00

Trans date: 3/28/19 Time: 11:51: 33
THANK YOU EOR YOUR PROMPT PAYMENT



‘City of La Porte
604 W Fairmont Pkwy
T La Porte, Tx 77571
(281)470-5073 : INSPECTION LINE: (281) 470-5130-
*#% 4 *PUTLDING PERMIT***%

Application Number . . . . . 19-00000406 Date 3/28/19
Property Address . . . .-.7. 1900 S HWY :146 100 e o
HCAD Number: .  129-217-004-0005

Alternate Search Method:
Application type descrlptlon STORM WATER.QUALITY PERMIT

Subdivision Name . . .  PORT CROSSING

Property Use . o % w owm s

Property Zoning . . . . . . . PLANNED UNIT DEVELOPMENT
Application valuatlon o v 0

Type of Work :
NEW COMMERCIAL - STORM WATER

Ovwner Contractor
LIBERTY PROPERTY LIMITED PARTN KINGS CONSTRUCTION 7
500 CHESTERFIELD PKWY 35 CADENCE CT-
MALVERN PA 193558707 RICHMOND TX
' ’ RICHMOND TX 77469 f'
(713) 3495-3718
Permit .+« .« « . . BLDG PERMIT STORM WATER QUAL
additional desc . . SWIFT/DUNKIN DONUTS
Permit pin number . 591230 , o o
Permit Fee . . .'. 200.00 : Plan Check Fee . . .00
Issue Date - . . . o 3/28/1¢9 Valuation . .- . . 0
Expiration Date . .. 3/27/20 : ‘
Qty- Unit Charge Per - _ Extension
BASE FEE ' : '200 00
Fee summary Charged Paid Credlted Due
Permit Fee Total ) 200..00 200.00 .00 , .00
Plan Check Total . .00 : .00 - .00 :00
Grand Total 200.00 200.00 : 00 .00

. (SIGNATURE OF CONTRACIOR OR AUTHORIZED AGENT) DATE (34/“

(APPROVED.BY BUILDING OFFICIAL OR AUTHORIZED_AGENT) - - DATE



city of La Porte

604 W

La Porte, Tx 77571

Application Number
Property Address
HCAD Number: 4
Application type description
gubdivigion Name : . . - - -
Property Use
property Zoning
Type of Work
DUNKIN DONUTS
Property owner
owner address

gtructure Information 000 000

.19-00000503

Fairmont Pkwy

INSPECTION LINE: (281)470-5130

1900 S HWY 146 200
129-217-004-0005
ZONING PERMIT
PORT CROSSING

PLANNED UNIT DEVELOPMENT

LTBERTY PROPERTY LIMITED PARTN
500 CHESTERFIELD PKWY
MATLVERN PA 193558707

( )
445291 DUNKIN DONUTS :
445291

other struct info . . ... - aTC CODE (ZONING PERMITS)

Permit e e s ZONING PERMIT

Additional desc DUNKIN DONUTS 445291

Permit pin number 591511 :

Permit Fee . 50.00 _

Issue Date . 3/28/19 valuation . . . - - 0

Expiration Date 9/24/19 '
Extension

Unit Charge Per

Special Notes and Comments
March 28,
1. NAICS #445291
2. NAME OF BUSINESS AND BUSINE
a. BAKED GOODS STORES
b. DUNKIN DONUTS
c. SV SONS HWY 146, LLC

3

BASE FEE

50.00

2019 7:17:42 AM lapoklk.

SS9 OWNER:

. ANY CHANGE OF TENANT, USE, OR

OWNERSHIP REQUIRES A NEW ZONING PERMIT.
4. IF ANY INTERIOR AND/OR EXTERIOR
IMPROVEMENTS ARE ANTICIPATED, CHECK WITH
CITY FOR POSSIBLE PERMIT REQUIREMENTS
PRTIOR TO COMMENCING ANY WORK.

5 TF DUMPSTER IS UTILIZED AND WITHIN
PUBLTC VIEW, APPLICANT MUST APPLY -FOR
AND OBTAIN A PERMIT FOR DUMPSTER
ENCLOSURE PRIOR TO CONSTRUCTION.

€. PREVIOUSLY APPROVED SITE PLAN
AVAILARLE: 18-82000021

7. EXTERIOR STORAGE NOT ALLOWED :

8. CHECK WITH CITY FOR POSSIBLE PERMIT



City of La Porte
604 W Fairmont Pkwy
. La Porte, Tx 77571
(281)470-5073 INSPECTION LINE: (281)470-5130
**%*ZONING PERMIT#®*%¥*

’ Page 2
Application Number . . . . . 19-00000503 Date 3/28/19
Special Notes and Comments

REQUIREMENTS PRIOR TO PLACEMENT OF ANY

NEW/FUTURE SIGNAGE.

9. PLACEMENT OF ANY SHIPPING CONTAINERS

REQUIRES PRIOR CITY APPROVAL.

10. APPLICANT IS REQUIRED TO NOTIFY THE

INSPECTION DEPARTMENT FOR REQUIRED .

INSPECTION OF PROPERTY BEFORE UTILITIES

WILL. BE APPROVED/RELEASED. PLEASE CALL

281-470-5130 TO SCHEDULE INSPECTION IF

INSPECTION WAS NOT REQUESTED DURING

PERMIT ISSUANCE.
Fee summary Charged Paid Credited Due
Permit Fee Total 50.00 50.00 .00 .00
Grand Total 50.00 50.00 : .00 .00

Signature of Contractor or Authorized Agent ; Date

Approved by BUilding Official or Authorized Agent Date



City of La Porte
604 W Fairmont Pkwy
) l.a Porte, Tx 77571
(281)470-5073 INSPECTION LINE: (281)470-5130
%%k *ZONING PERMITH***
Application Number 19-00000506 : Date 3/28/19
Property Address 1900 S HWY 146 100 -
HCAD Number: 129-217-004-0005
Application type description  ZONING PERMIT
cubdivision Name . . . . . . PORT CROSSING
Property Use ;
Property Zoning
Type of Work
GAS STATION - SWIFT
Property owner
Owner address

PLANNED UNIT DEVELOPMENT

LIBERTY PROPERTY LIMITED PARTN
500 CHESTERFIELD PKWY )
MALVERN ' ’ PA 193558707
( )
——— gtructure Information 000 000 447110 SWIFT

other -struct info SIC CODE (ZONING PERMITS) 447110

Permit . . - « =+ = ZONING PERMIT

Additional desc . . 447110 SWIFT GAS STATION

Permit pin number . 551529

Permit Fee . . . . 50.00

Issue Date . . . . 3/28/19 valuation .. a 0

Expiration Date . . 9/24/19 '
oty Unit Charge Per : Extension

' BASE FEE , 50.00

Special Notes and Comments

March 28, 2019 7:20:58 AM lapoklk.
NAICS #447110 o
NAME OF BUSINESS AND BUSINESS OWNER:
GAS STATIONS WITH CONVENIENCE STORES
SWIFT :

SHAHID MAKNOJIA

3., ANY CHANGE OF TENANT, USE, OR
OWNERSHIP REQUIRES A NEW ZONING PERMIT.
4. IF ANY INTERIOR AND/OR EXTERIOR '
IMPROVEMENTS ARE ANTICIPATED, CHECK WITH
CITY FOR POSSIBLE PERMIT‘REQUIREMENTS
DRIOR TO COMMENCING ANY WORK. :
5., IF DUMPSTER IS UTILIZED AND WITHIN
PUBLIC VIEW, APPLICANT MUST APPLY FOR
AND OBTAIN A PERMIT FOR DUMPSTER
ENCLOSURE PRIOR TO CONSTRUCTION.

6. PREVIOUSLY -APPROVED SITE PLAN
AVATLABLE: 18-82000021 '

7. EXTERIOR STORAGE NOT ALLOWED

-8. CHECK WITH CITY FOR POSSIBLE PERMIT

Qoo



City of La Porte
604 W Fairmont Pkwy
' La Porte, Tx 77571 : ,
(281)470-5073 INSPECTION LINE: (281)470-5130
' : %% %% ZONING PERMIT***%

Page . 2

Application Number 19-00000506 Date . 3/28/19
Special Notes and Comments

REQUIREMENTS PRIOR TO PLACEMENT CF ANY

NEW/FUTURE SIGNAGE. .

9: PLACEMENT OF ANY SHIPPING CONTAINERS

REQUIRES PRIOR CITY APPROVAL.

10. APPLICANT IS REQUIRED TO NOTIFY THE

INSPECTION DEPARTMENT FOR REQUIRED .

INSPECTION OF PROPERTY BEFORE UTILITIES

WILL BE APPROVED/RELEASED. PLEASE CALL

281-470-5130 TO SCHEDULE INSPECTION IF

INSPECTION WAS NOT REQUESTED DURING

PERMIT ISSUANCE.
Fee summary Charged Paid Credited Due

Permit Fee Total 50.00 50.00 .00 .00
Grand Total 50.00 50.00 ' .00 - .00

Signature of Contxactorror Authoriied Agent

Approved by BUilding Official or Auphorized;Agent Date



On Aug 26, 2019, at 1:10 PM, Clowes, Ian <ClowesI@laportetx.gov> wrote:
Mr. Maknojia,
It appears that I may have mistyped your email on my last attempt to reach you.

I’ve been asked by my City Manager to reach out and set up a meeting with you
and/or your project representative. We would like to go over some of the details
of your ongoing project, specifically regarding the number of diesel vs. gasoline
pumps that are planned.

Are you available this week Tuesday, August 27th in the afternoon? Let us know
and we can set it up. If need be we can also do it via conference call.

Thanks,

Ian Clowes | City Planner
604 W. Fairmont Parkway | La Porte, TX 77571 p. 281.470.5063 | f.

281.470.5005
website | map | email

----- Original Message-----

From: Shahid Maknojia [mailto:maknojias@gmail.com]
Sent: Monday, August 26, 2019 1:43 PM

To: Clowes, lan <Clowesl@laportetx.gov>

Subject: Re: Convenience Store/Dunkin Project - La Porte

Can you let me know what is this in regards to so I can bring concern people on
call.

S. Maknojia
832-606-8254

On Aug 26, 2019, at 1:56 PM, Clowes, Ian <Clowesl@laportetx.gov> wrote:

I believe he just has some questions regarding the fuel pumps themselves,
specifically how many, if any will be diesel only and if any of them will be high
capacity diesel pumps. There have been some concerns amongst the community
that this site could potential operate as a truck stop as opposed to a traditional gas
station.

Ian Clowes | City Planner

604 W. Fairmont Parkway | La Porte, TX 77571 p. 281.470.5063 | f.
281.470.5005

website | map | email

EXHIBIT

S

@
2
i
g
Z
E
=
[}



----- Original Message-----

From: Shahid Maknojia [mailto:maknojias@gmail.com]
Sent: Monday, August 26, 2019 2:03 PM

To: Clowes, lan <Clowesl@laportetx.gov>

Cc: Stewart, Chase <StewartC@laportetx.gov>

Subject: Re: Convenience Store/Dunkin Project - La Porte

It’s a traditional gas station with 3 diesel lane and Dunkin Donut drive thru. No
truck stop. We have build as per the approved plans.

S. Maknojia
832-606-8254

On Aug 26, 2019, at 2:08 PM, Clowes, lan <ClowesI@laportetx.gov> wrote:

I understand. The 3 diesel lanes you mentuioned, are they high capacity diesel
pumps meant for large truck fueling?

Ian Clowes | City Planner

604 W. Fairmont Parkway | La Porte, TX 77571 p. 281.470.5063 | f.
281.470.5005

website | map | email

————— Original Message-----

From: Shahid Maknojia [mailto:maknojias@gmail.com|
Sent: Monday, August 26, 2019 2:29 PM

To: Clowes, lan <Clowesl@laportetx.gov>

Cc: Stewart, Chase <StewartC@laportetx.gov>

Subject: Re: Convenience Store/Dunkin Project - La Porte

No, they are standard pumps operate on regular POS system. The site is not
suitable for truck stop and we are not expert in truck stop operations.

S. Maknojia
832-606-8254



Kings Construction INVOICE

35 Cadence Ct

Richmond TX 77469 DATE: March 10, 2020
INVOICE # 89900
Shipped by: FOR: C-store
Petroleum Solution, INC.
Bill To:
Swift Mart 146
~ AMOUNT
Dispensers 5700 - diesel flow restrictor $ 8,000.00
Hardware - new 2hp motor speed. $ 8,000.00
. _ ) $ 800.00
Veed<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>